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Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in
dustry rendering services in interstate and 
foreign commerce. Grants additional au
thority to the Federal Communications 
Commlssion to authorize mergers of carriers 
when deemed to be in the public interest. 
Reaffirms the authority of the States to reg
ulate terminal and station equipment used 
for telephone exchange service. Requires the 
Federal Communications Commission to 
make specified findings in connection with 
Commission actions authorizing specialized 
carriers. 

H.R. 13262. April 14, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to exempt farmers or farm operators from 
the highway use tax on he.avy trucks if the 
farmer (1) uses such vehicle primarily for 
farming purposes, and (2) is not a corpora
tion With gross receipts in excess of $950,000 
or with gross receipts more than 60 percent 
of which are from activities other than 
farming. 

H.R. 13263. April 14, 1976. Merchant Ma
rine and Fisheries. Establishes the Mlnne
sota Valley National Wildlife Refuge, Minne
sota. 

H.R. 13264. April 14, 1976. Education and 

Labor. Repeals the Occupational Safety and 
Health Act of 1970. 

H.R. 13265. April 14, 1976. Interstate and 
Foreign Commerce; Post Office and Civil 
Service. Amends the Public Health Service 
Act to authorize the Secretary of Health, 
Education, and Welfare to create 60 addi
tional positions in the Public Health Serv
ice, raising the total number of positions to 
200. Requires that not less than 125 posi
tions be for the National Institutes of 
Health and that not less than 25 be for the 
entity through which the Federal Food, 
Drug, and Cosmetic Act is administered. 

SENATE-Wednesday, May 5, 1976 
The Senate met at 12 noon and was 

called to order by Hon. PATRICK J. LEAHY, 
a Senator from the State of Vermont. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 God and Father of all mankind, 
whose promise is to bless that nation 
whose people covenant to know and do 
Thy will, make known to us what we 
should think and how we should live to 
fulfill Thy divine intention. May Thy 
goodness overrule our mistakes and Thy 
greatness strengthen our weakness. Has
ten the day when Thy purposes are ex
pressed not only in the hearts of a few 
wise and brave men, but throughout the 
whole Nation, in Congress and in court. 
in workshop and office, in field and forest, 
in the city and in the country. Draw us 
together in this body in unity of spirit, 
and in bonds of peace that the words of 
our mouths and the work of our minds 
may be acceptable in Thy sight, 0 Lord, 
our strength and our Redeemer. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
<Mr. EAsTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
Pu:smENT PBO TEMPORE, 

Washington, D.C., May 5, 1976. 
To the Senate: 

Being temporarily absent !rom the Senate 
on omcial duties, I appoint Hon. PATRICK J. 
LEAHY, a Senator !rom the State of Vermont, 
to perform the duties of the Chair during 
my absence. 

JAMES 0. EAsTLAND, 
President pro tempore. 

Mr. LEAHY thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Jow·nal of the proceedings of Tues
day, May 4, 1976, be dispensed with. 

The ACTING PRESIDENT protem
pore. Without objection. it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 

be authorized to meet until 1 p.m. or the 
end of the morning business, whichever 
comes later. 

The ACTING PRESIDENT pro tem
pore. Without objection. it is so ordered. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate turn 
to the consideration of Calendar Nos. 703 
and 733. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

AUTHORIZING APPROPRIATIONS 
FOR THE NUCLEAR REGULA
TORY COMMISSION FOR FISCAL 
YEAR 1977 

The Senate proceeded to consider the 
bill <S. 3107) to authDrize appropriations 
to the Nuclear Regulatory Commission In 
accordance with section 261 of the 
Atomic Energy Act of 1954, as amended. 
and section 305 of the Energy Reorgani
zation Act of 1974, as amended, and for 
other purposes, which had been reported 
from the Joint Committee on Atomic En
ergy with amendments as follows: 

On page 2, line 1, strike "$249,430,000" and 
insert "$274,300,000"; 

On page 2, line 8, after the period, insert 
"Funds may be obligated for purposes stated 
in this section only to the extent provided in 
appropriation Acts."; 

On page 2, beginning with line 16, insert 
the folloWing: 

AMENDMENTS TO PIUOB YEAR ACT 

SEc. 104. (a) Title I of Public Law 94-79 is 
amended by adding section 102 to read as 
follows: "Moneys received by the Commission 
for the cooperative nuclear research program 
may be retained and used for salaries and ex
penses associated with that program, not
withstanding the provisions of section 3617 
of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. Funds 
may be obligated for purposes stated in this 
section only to the extent provided in appro
priation Acts.". 

(b) Section 101 of Public Law 94-79 is 
amended by adding the phrase "and shall re
main available until expended" after the 
words "September 30, 1976". 

So as to make the bill read: 
Be tt enacted by the Senate ana House of 

Representatives of the Unttecl States of 
America in Congress ast1emblecl, 

SEc. 101. There is hereby authorized to be 
appropriated to the Nuclear Regulatory Com
mission in accordance with the provisions of 
section 261 of the Atomic Energy Act of 1954, 
as amended, and section 305 of the Energy 
Reorganization Act of 1974, as amended; for 

salaries and expenses, $274,300,000 to remain 
available until expended. 

SEc. 102. Moneys received by the Commis
sion for the cooperative nuclear safety re
search programs may be retained and used 
for salaries and expenses associated with 
those programs, notwithstanding the provi
sions of section 3617 of the Revised Statutes 
(31 U.S.C. 484), and shall remain available 
until expended. Funds may be obligated for 
purposes stated in this section only to the 
extent provided in appropriation Acts. 

SEC. 103. Transfer of sums from salaries 
and expenses may be made to other agencies 
of the Government for the performance of 
the work for which the appropriation is 
made, and 1n such cases the sums so trans
ferred may be merged with the appropriation 
to which transferred. 

AMENDMENTS TO PRIOR YEAR ACT 

SEC. 104. (a) Title I of Public Law 94-79 
1s amended by adcUng section 102 to read as 
follows: "Moneys received by the Commission 
for the cooperative nuclear research program 
may be retained and used for salaries and 
expenses associated with that program, not
wtthstancUng the provisions of section 3617 
of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. Funds 
may be obligated for purposes stated in this 
section only to the extent provided in appro
priation Acts.". 

(b) Section 101 cf Public Law 94-79 is 
amended by adding the phrase "a.nd shall 
remain available until expended" after the 
words "September 30, 1976". 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

STATUE OF BERNARDO DE 
GALVEZ 

The bill <S. 3031> to authorize the erec
tion of a statue of Bernardo de Galvez 
on public grounds in the District of Co
lumbia was considered, ordered to be en
grossed for a third reading. read the third 
time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior shall select an ap
propriate site for the location of a statue, 
including pedestal therefor, of Bernardo de 
Galvez, a gift of the Government of Spain 
in recognition of the Bicentennial celebra
tions of the United States of America and as 
a token of the friendship that exists between 
the people of Spain and the people of the 
United States. Such statute shall be erected 
on grounds now owned by the United States 
of America in the District of Col urn bia if ( 1) 
the choice of the site and the design of the 
statue is approved by the Commission of Fine 
Arts and the National Capital Planning Com
mission, and (2) the erection of the statue 
is begun within five years after the date of 
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the enactment of this Act. The erection of 
the statue and proper landscape treatment 
of the site, including walks, shall be without 
expense to the United States of America, 
except for necessary maintenance after com
~letion. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the acting minority leader 
seek recognition? 

REVENUE SHARING: WHEN WILL 
CONGRESS ACT? 

Mr. GRIFFIN. Mr. President, more 
than a year has passed since President 
Ford urged Congress to extend the gen
eral revenue sharing program. That leg
islation was introduced in the Senate 
on May 1, 1975, as S. 1625 and in the 
House 1 day earlier as H.R. 6558. Vari
ous other measures to renew revenue 
sharing also were proposed last spring. 

Despite the urgent need, Congress has 
done virtually nothing. In the House 
there has been a tiny bit of movement. 
A subcommittee of the House Committee 
on Government Operations has been 
marking up a renewal bill, but there is 
no firm indication as to when it will be 
reported by the full committee. The Sen
ate is not expected to act until after a 
bill is passed by the House. 

While Congress has been almost ignor
ing revenue sharing, State and local gov
ernments across the Nation have been 
in a quandary-which pushes some of 
them closer and closer to the brink of 
financial disaster. 

Those who have the responsibility to 
manage our cities, big and small, simPlY 
do not know at this point whether they 
can continue to count on this important 
fiscal assistance. The existing program 
expires in December. But States and lo
calities that have fiscal years beginning 
in July have already been required to 
finalize their fiscal year 1977 budgets. 
Some have guessed, in formulating their 
budgets, that they will receive only half 
a year of revenue sharing payments; 
others have climbed out on a limb and 
assumed in their budgets that reve
nue sharing wm be extended beyond 
December. 

The uncertainties caused by this situ
ation create serious problems. Some small 
jurisdictions count on revenue sharing 
to fund up to 20 percent of their budg
ets. Large cities and States have millions 
of dollars at stake. 

The city of Detroit, for example, does 
not know whether the $40 million it has 
received each year in revenue sharing 
will continue to be available. 

This state of affairs-the failure of 
Congress for an entire year to act on 
this vital legislation-is inexcusable. 

One of the many advantages of the 
revenue sharing program in the past has 
been the fact that State and local gov
ernments were aware in advance of the 
level of funding they were to receive from 
year to year. As a result, there was the 
opportunity to plan wisely for use of the 
money. 

But now Congress is pulling the rug 
out from under the States and local gov
ernments of this Nation, leaving not only 

the future of the program-but also the 
welfare of millions of Americans-seri
ously in doubt. They need to know now 
whether the program will end or wlll 
be extended. 

I cannot understand this foot-drag
ging. I think most of my colleagues 
would-if given a chance to vote-agree 
with me that revenue sharing has been 
a success. It should be extended under its 
present broad guidelines, as proposed by 
President Ford a year ago. 

Since general revenue sharing was en
acted in October 1972, more than $23 bil
lion has been made available to States 
and local communities throughout the 
Nation. These funds have done much to 
strengthen the viability of our federal 
system of government, a system built on 
the shared exercise of powers and respon
sibilities. A strong working partnership 
between Federal, State, and local gov
ernments is necessary if our Republic 1s 
to respond effectively to the needs of its 
citizens. 

Revenue sharing has contributed to a 
revitalization of our federal system by 
returning more resources to the govern
ments closest to the people, where there 
is a clearer perception of the needs of 
citizens. Simply put, some tasks are bet
ter performed by State and local govern
ments-a fact the framers of our consti
tutional system wisely recognized. 

Revenue sharing has placed funds 
where needs exist. It has given significant 
assistance to our hard-pressed center 
cities. In my own State of Michigan, for 
example, the city of Detroit in 1974 re
ceived $27.79 in revenue sharing funds 
for each of its citizens. By contrast, the 
wealthy suburb of Grosse Pointe Farms 
received $3.83 per capita. 

Likewise, the program has aided low
income states more than wealthier ones. 
A 1972 study found that governments in 
Mississippi received $39.90 per capita as 
compared with $28.05 for California. 

The program has been free of much of 
the costly, often counterproductive, bu
reaucratic redtape associated with most 
categorical grant programs. Small and 
rural communities, which often benefit 
little from other forms of Federal as
sistance, have participated in revenue 
sharing without the need to engage in 
highly expensive "grantsmanship" com
petition with other communities-other 
communities which often are equally de
serving. 

Revenue sharing funds have helped 
States and communities maintain vital 
public services and stabilize crushing tax 
burdens-particularly real property and 
sales taxes that fall hardest on blue-col
lar workers and the elderly. 

With shared revenues, State govern
ments and almost 39,000 units of local 
government have been able to meet many 
urgent needs. Improved education, better 
police and fire protection, more exten
sive emergency health and accident as
sistance, and expanded local transporta
tion systems have all resulted from the 
availability of shared revenues. 

If revenue sharing payments were cut 
back or cut off, the impact on State and 
local governments would be severe and 
our efforts to assuxe economic recovery 
would be dealt a serious b1ow. Govern-

ments would be forced either to cut back 
further on services and public employ
ment or to increase taxes and borrowing. 

Every day we delay in renewing the 
general revenue sharing program in
creases the risk of future deprivation and 
suffering by those who have entrusted 
this Nation to our care. 

It is past time for Congress to quit 
dallying on revenue sharing. Let us get 
about the business of passing this legis
lation. 

ROUTINE MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that there be a period 
for the conduct of morning business, 
with a time limitation of 3 minutes at
tached to statements therein. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
yield 3 minutes of my time to the dis
tinguished Senator from North Carolina 
(Mr. HELMS) • 

Mr. HELMS. Mr. President, I thank 
the distinguished majority leader. 

WISE COUNSEL FROM EDWIN GILL
A DISTINGUISHED TAR HEEL 

Mr. HELMS. Mr. President, the other 
day I received a copy of an exceedingly 
sensible letter written by one of North 
Carolina's ablest and most dedicated 
public servants, the Honorable Edwin 
Gill, State treasurer. 

I greatly respect Edwin Gill's judgment 
in fiscal matters-particularly those af
fecting the proper :fiscal management of 
State governments. He believes in local 
responsibility, in sound management, 
and :fiscal integrity. 

Almost constantly, the Federal Gov
ernment seeks to put roadblocks in the 
way of States wishing to follow the path 
of prudent, economical government. Such 
is the case with a bill that has been re
ported out of the House Ways and Means 
Committee, H.R. 12774. This is a bill 
which would allow a State or local gov
ernment to issue taxable financial obli
gations, the interest on which would be 
included in the gross income of the 
buyer. The Secretary of the Treasury 
would then be required to pay a percent
age of the yield on each obligation made 
taxable. 

Obviously, Mr. President, such an ar
rangement would disrupt bond markets 
tremendously, driving capital out of 
those markets and increasing the net 
cost of local financing. 

This arrangement would put the Fed
eral Government up to its ears in the 
business of local debt financing. That 
involvement, as surely as the sun will 
rise tomorrow, will bring more and more 
Federal controls on the uses of that fi
nancing. 

The Committee on Finance has never 
endorsed such a radical change in our 
Tax Code, and in 1969, the committee 
considered a House-passed bill similar to 
H.R. 12774, and voted against sending it 
to the full Senate. I certainly hope in the 
cow·se of its deliberations on changes in 
the Internal Revenue Code, the Com-
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mittee on Finance this year, will not 
recommend this legislation to the Senate. 

North Carolina's State treasurer, Ed
win Gill, has outlined the situation from 
the perspective of a man who must work 
with the bond market and see that State 
finances are in order. I ask unanimous 
consent that his letter to AL ULLMAN, 
the distinguished chairman of the House 
Ways and Means Committee, be printed 
in the RECORD at this time. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF NORTH CAROLINA, 
DEPARTMENT OF THE TaEASVUER, 

Raleigh, N.C., April27, 1976. 
Re: H.R. 12774. 
Hon. A.L ULLMAN, 
Chairman, U.S. House Ways and Meam 

Committee, Congress of the United 
States, Washington, D.C. 

DEAR MR. ULLMAN: As Treasu1·er of North 
Carolina and ex ofiicio Chairman of the 
Local Government Commission, I wish to 
express my opposition to the above blli. 

This legislation, in my opinion, will serve 
to destroy the hard-earned credit of the 
state and local governments throughout the 
nation. The prov13ion allowing for the tax
able bond option compounds the destructive 
nature of this legislation in that it would 
place the state and local governments under 
heavy obligation to the United States gov
ernment in connection with their financing. 

I had hoped that we were entering a pe
riod in which there would be an independent 
partnership among the federal, state and 
local governments. Such a partnership be
comes a mirage if the federal government 
assumes this dominant role in government 
financing. You will recall that in 1969 and 
again in 1973 attempts were made to repeal 
the exemption on state and local govern
ment bonds. Although the proposed legis
lation was defeated in each case, the threat 
of such legislation had a very disturbing 
effect upon the bond market for state and 
local securities. 

The legislation now proposed, in my opin
ion, would tend to chlll the lnltiative of state 
and local governments, especially those that 
have made a determined effort to refine and 
improve their fiscal policies. 

I hope very much that after due con
sideration the House will reject this leg
islation as contrary to the great tradition 
of our country. 

It is important that this legislation be 
cllsposed of as soon as possible for as long 
as it is pending, it could have an adverse 
e1fect on the state and municipal bond 
market. 

With kindest regards, I am 
Cordially yours, 

EDWIN GILL, 
State Treasurer ana ex officio Director 

of Local Government. 

ORDER FOR RECOGNITION OF SEN
ATOR CULVER AND SENATOR 
MANSFIELD TOMORROW 

Mr. MANSFIELD. Mr. President, may I 
inquire of the desk what Senators have 
been allowed special orders for tomor
row? 

The ACTING PRESIDEI\TT pro tem
pore. Senator PROXMIRE and Senator 
GOLDWATER. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consen t tha t following those 
two, the Senator from Iowa <Mr. CuL
VER} and the Senator from Montana, now 
speaking, each be allowed to proceed 
for not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

TESTIMONY OF MR. wn.LIAM MA
GRUDER OF PIEDMONT AVIATION 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD the testimony today of Mr. 
W1lliam Magruder, executive vice presi
dent of Piedmont Aviation, before the 
Subcommittee on Aviation and Trans
portation, Research and Development, 
House of Representatives. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TEsTIMONY OF MR. w. M. MAGRUDER 

I. INTRODUCTION 
Mr. Chairman, I am most pleased with 

this opportunity to testify before the sub
committee on aviation and transportation 
R&D for a single reason-it offers great en
couragement to those of us who have devoted 
our professional lives to this outstanding 
U. S. industry that our elected officials are 
probing this industry in order to find out 
what role our government can and should 
play; and just as significantly, what govern
ment should not do. To assist your successful 
acoompllshment of this objective, I shall 
address two issues: first, the industry view
point of our situation today, a little about 
how we got to this point and where I think 
we could be headed; and, secondly, some 
economic and institutional issues related to 
how the u. S. Government can play a success
fUl role in aviation R&D. All of this, froM 
my background of 15 years as a member of 
the aerospace manufacturing industry as a 
designer, program manager, test pilot and 
engineer, 14 years as a government officla.lln
volved in testing/program management and 
evaluation, and as a special consultant to 
the President of the United States, and for 
the past three years as an executive of a 
regional alrllne, Piedmont Aviation, serving 
major and small cities east of Chicago and 
Memphis. 

U. MY OBSERVATIONS OF THE INDUSTRY VIBW• 
POINT REGARDING AERONAUTICAL ~. & D. 

(a) National goals are essential for the 
focusing of governmental and public atten
tion and effort. There is no lack of stated 
goals ln aeronautics in the U. S. Congress 
trom the appropriate committees and sub
committees going back to World War II. But, 
today, among congressional leaders and the 
administration, within the U. S. communica
tion system and among the public institu
tions, there 1s no clear mandate, support or 
goal. More importantly, there is very little 
understanding of the three most important 
ingredients necessary for this kind of sup
port. There is no clear awareness of: 

How our aeronautical system got to its 
present state of world-wide preeminence. 

What the public and national benefits of 
this industry are, and could be. 

What the proper justifications for govern
mental support of Aeronautical R & D in our 
Federal system are. 

It is not hard to discern why a clear and 
cogent national aviation goal is missing from 
today's dialog in our Nation's Capital; 
aviation 1s hardly a popular subject 1n the 
national communication system. In 1971, 
during my assignment to the White House 
staff, I attempted to canvass the Congress 
about their national priorities. Using about 
a 50 % response, here Is what I found to be 
the 1972 election year congressional priorities 
(not including defense) : 

Priority No.: 
1. Employment. 
2. Health care. 
3. Environ ment. 
4. Education . 

5. Law enforcement. 
6. Urban transit. 
7. Conservation of natural resources. 
8. Community development. 
9. Productivity. 
10. Trade. 
Today I would expect that we would add 

energy at least to this list, but only indi
rectly does aviation impact upon productiv
ity, trade and employment. The reasons for 
the absence of such a critical industry from 
the top 10 1s not dltncult to understand; in 
fact, it was carefully pointed out in the 1970 
national goals report preamble by Dr. Patrick 
Moynihan. In essence, Dr. Moynihan pointed 
out national goals are avoided by elected 
leaders, unless they are very popular issues, 
because they too quickly become standards 
by which political performance is measured. 
Even 1f the goals are attained, they are at
tained too late or at teo great a cost when 
perceived in the public eyes. Therefore, they 
are avoided. Now, in the case of an unpopular 
issue, which aviation certainly is these days, 
ERGO, SST's cause cancer, C-5's, TFX's, 
Lockheed loan, overseas payoffs, election 
funds, etc., etc. The establishment of a pop
ular mandate to support this industry be
comes quite a monumental task. Our public 
relations has been terrible for the pas t dec
ade. Nonetheless, we need a national goal; 
we need to be evaluated fairly and openly 
based upon the balance of good things we 
provide the Nation and the world so that 
these contributions to our society are not 
lost in the minute examination of the few 
warts that we, and all other institutions ex
hibit in our failures to reach perfection. ' 

Recently, at the annual American institute 
of Astronautics and Aeronautics, I was asked 
to develop a national aviation goal. Here 
Is what :t offered to that outstanding organl
zatton: 

.. To provide low-cost, economic, safe, quiet 
and clean transportation of people and goods 
readily convenient to all destinations within 
or without the continental u.s. that have 
a clear need, and to provide augmentat ion 
for our military airlift system." 

The benefits of this goal eould also be 
stated as: 

"So as to encourage the communications 
and commerce of our citizens throughout 
the Nation and the world and then realize 
the benefits of this communication and com
merce in conditions that promote peace, a 
healthy society and a strong U.S. economy 
able to compete in the world." 

(b) Current situation of the civil aviation 
Industry-Sometimes the clarity of an ob
servation of what is currently going on can 
be enhanced by a quick glance back over 
one's shoulder. Let me glance back :five years 
to 1971 when our Congress abandoned the 
SST experiment, an act which made the 
aviation and financial communiti~s sit bolt 
upright and take stock of the situation. 
Something which "could never happen" had 
just occurred. Here is what was clearly stated 
to me by most of the aviation industry lead
ers and their major lenders in early 1971, 
when I surveyed the situation at the request 
of President Nixon: 

Airllne earnings had so d iminished since 
the peak profit years of 1966 and 1967 that 
they were delaying acceptance of their op
tions for new widebody airplanes even 
though the lower operating costs of the new 
airplane and their decreased noise and fuel 
consumption were needed. 

Capital costs of new equipment and the 
"profit squeeze" for airlines were so severe 
that no new U.S. programs were likely to 
be financed for some time unless the Federal 
Government stepped in to help. 

Foreign competition from British, French, 
Dutch, and German models existed in three 
markets where the U.S. was now excluded: 

SST's--Concorde and Concordskt. 
Twin wide-body-A-300. 
Sh ort-range jets-F- 28 and VFW-614. 
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u.s. manufacturers were excluded from 

joint civll programs by anti-trust statutes 
but joint overseas ventures were not a
eluded; therefore, our manufacturers were 
heading overseas for capital: 

G.E.-Snecma talks for 10 ton engine. 
Boeing-Italy-7x7 talks. 
P&W-MTW and Rolls-Royce-Talks for 10 

ton engine. 
Boeing-USSR--Talks tor an aviation com

munity to be built in Russia. 
Capital costs of new programs for major 

civil transports were in the $1 to ~2 bUllon 
range and for SST's up to $5 bUllon, or two 
to five times the net worth of the manufac
turers with the payback period from start to 
breakeven exceeding 10 years. No capital 
availability was foreseen by the lenders con
sidering two factors: 

Lack of government support for airlines as 
evidenced by poor cab support reflected in 
airline earnings. 

Lack of government support for manufac
turers as evidenced by the SST decision. 

The past historical flow of technology 
from major military bomber and transport 
projects was no longer as direct nor well 
timed to aid majo:r civll transport projects. 
The Radcap project (research and develop
ment contributions to aviation programs, 
29 February 1972) prepared by DOD, DOT 
and NASA, verl1led these 1971 observations. 

Even a casual examination of these 1971 
projections w111 show that they were con
servative. Things got a lot worse than the 
industry leaders of 1971 predicted: 

Airlines total system protlts from 1970 
through 1975 have totalled a. miserable $510 
million for all u.s. cert!ftcated carriers com
pared to the cab 12% ROI standard of $4.8 
billion-a $4.3 billlon shortfall. 

Not one single "new" U.S. clvll project has 
been undertaken since 1971. Only the short
ened Boeing 747-SP has actually been dellv
ered as a "new" design. Lockheed and Mc
Donnell-Douglas have llkewise llmlted thetr 
"new" design etrorts to derivatives of cur
rent models-neither with any success in 
the sales area. 

Foreign subsidized competition has Mtu
ally expanded; 

The Concorde is in service. 
The Concordskl TU-144 Is m limited 

service. 
The A-300 is in service and 1s outselling 

U.S.wlde-:body Jets overseas. 
The F-28 is in service. 
The VFW-614 is in service. 
The Canadian DHC-7 STOL short-haul 

transport goes into service next year. 
The Russian YAK-40 1s being offered at 

~1.8 mUUon (30 seats) through a can&dtan 
outlet. German and Ita.llan commuter lines 
are actually operating this Russian trans
port. 

The Joint overseas projects have become a 
fact and are expanding each year: 

G.E. and SNECMA are in production for 
a 10 ton jet engine. 

P&W MTU and Rolls Royce are also pro
ducing a 10 ton engine. 

Boeing, Italy and Japan are under con
tract for the B-7X7 family of airplanes. 

Dehavlland of Canada has purchased the 
lear jet 600 featuring the U.S. Invented 
super critical wing to be built in Canada.. 

The RADCAP investigation verltled there
stricted fiow of millta.ry program benefits 
into civil aviation when published in Febru
ary, 1972. 

The insurance companies. have, for the 
first time, "red lined" the airllnes for new 
equipment. Airlines are being forced to lease 
new equipment. 

Air!ine stocks are at all time lows, drying 
np the equity market. 

Fuel prices have skyrocketed to three times 
the 1971 values, adding $2 blllion per year 
to U.S. airline system costs. 

The 1975 recession, greatest since the 
1930's, stunted revenue and profit growths 
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and severely curta.lle4. purchase of new 
equipment from U.S. manufacturers. 

The 1976 election year !ever in Washing
ton, D.C. for "regulatory reform" could not 
have developed at a. worse tune, fully erod
ing lender contldence and adding the great
est uncertainty to this industry since the 
original CAB Act was written 1n the 1930's. 

Now. in spite of all that bad news, we 1n 
the industry see n:w.ny silver linings to the 
clouds. For example. 

Air traffic is projected to grow at from 5 
to 8% a.nnually while most other passenger 
transportation modes wlll slacken or grow at 
less robust levels. 

The world-wide new a1r transport market 
through 1990 looks to be over $70 blll1on. or 
more than all the histocy or civU a.1r tra.ns
port to date. 

These two statistics are more than enough 
reason for not being downhearted; also good 
reason for doing just what this committee 
is trying to do-investigate, understand, pre
pare and then to act. Notice that almost all 
of the Industry's major problems are exter
nal to the industry-an exogenous function, 
to use a favorite term of the economists; one 
which often slgn11les justitlcation for Federal 
assistance. 

m. SOME POLICY ISSUES 

(a) Justification for Government Stl.P
port.-The business community views ex
penditures for research and development as 
a business expense and they recover these 
costs from their sales. The Independent re
search and development costs and bid and 
proposal costs for Government programs IU'e 
likewise treated as normal, recoverable busi
ness expenses, as they should be. 

In the administration's 19'11-1973 overall 
evaluation of Federal R&D, with which I 
was associated whlle on the White House 
sta.ti from 1971 to 1973, I attempted to bet
ter define the justiflcation for Government 
investment 1n research and development. 

I found tha.t the in-dept economic analysis 
of this justification, whlle not voluminous, 
did exist. For example: 

(a) The economic reports ot the Prest
dent. transmitted to the Congress 1n Janu
ary, 1972 said, ""it is widely agreed that the 
group of activities called resear~h and de
velopment plays a central role in our econ
omy. It has led to new products and in
dustries; and it can contribute tn important 
ways to solving today's complex economic 
and social problems .... The nature of R&D 
activities will help determine tomorrow's 
comparative cost conditions and the patterns 
of world trade." 

(b) Business economics, September, 1971. 
.. The Productivity Slowdown" by John w. 
Kendrick, professor of economics, the George 
Washington university ... If productivity had 
continued to rise at Its average rate after 
196e, the GNP 1n 1970 would have been $60 
blllion higher than it was. Instead, the loss 
1n GNP from 1969 through 1970, because of 
the productivity slowdown, was close to $120 
bilUon. This sum could have made a big 
contribution toward reversing the deteriora
tion of the environment, financing the in
come maintenance program to overcome 
poverty; and, still had enough left over ot 
1lnance the SST development! .... All avatl
able evidence indicates that research and de
velopment is an important contribution to 
economic growth and productivity." 

(c) National Science Foundation, "A Re
view of the Relationship Between R&D and 
Economic Growth/Productivity," February, 
1971. "Research to date seeking to measure 
the relationship points in a single direc
tion-the contribution of R&D to economic 
growth/productivity is positive, significant 
and high." 

Whtle this support may appear to be sub
stantia.I and at a decision making level, 
there still remains the problem of providing 
specifics for guidelines regarding what con-

ditions justify government involvement. To 
this end. I preva1led upon the President's 
council of economic advisors 1n 1973 to de
velop and forward to me these gu!dellnes. 
Here 1s what we developed as criteria for 
government support: 

(a) When the welfare of all citizens of the 
U.S. 1s atrected and no one segment of the 
society can provide the right type of service. 
An example 1s our national defense estab
lishment. 

(b) When instltut!.ona.l restrictions. such 
as anti-trust laws, result 1n a clear impedi
ment and government action 1s required to 
reduce friction or barriers. Examples are 
FHA mortg&ges. Federal Deposit Insurance 
Corporation and the S.E.C., which requires 
total disclosure of relevant facts of a firm 
issuing public securities. 

(c) When externalities occur which are 
beyond an individual firm's control, such as 
the fuel embargo or the transition from 
peace to war and vice-versa.. 

(d) It is the position of the government 
that a surplus 1n the- balance of trade ac
count 1s necessary now and for future years 
it the United States is to finance its aid 
program to other nations and to meet its 
world commitments without further in
creases 1n its short-term obligations to offi
cial foreigners. The government has. through 
the Domestic International Sales Corpora
tion (DISC) made avallable to exporters 
somewhat more favorable tax treatment. and 
the ExPQrt/Import Bank has increased its fi
nancing fac111ties. Generally, however, the 
government opposes direct or indirect sub
sidies to specltlc industries for two reasons: 

( 1) It is unwise to distort the national 
economy to change. the trade balance. 

(2) n ls cWilcult to identUy the specific 
industries which should be subsidized. 

(b) Aeronautical 11Utification for Govern
ment support-In the wake of the congres
slona.l vote aga.lnst the SST in 197(}..1971 it 
seemed to me to be wise to ask aviation ex
perts in the industry, and in the Govern
ment, a single question, "How did our aero
space industry grow to a position of world
wide preeminence?" None could answer this 
in sufficient detall to offer guidance regard
ing Government support. On September 9, 
1971. I lnltlated studies with the DOD, sup
ported by DOT and NASA, the result.s of 
which became known as RADCAP (R&D Con
tribution to Aviation Progress), published by 
the DOD in Augll$t. 1972. This is what ihis 
intense investigation of the aeronautical in
dustry Since 1925 said: 

"Go ernment sponsorship, primarily mili
tary, has provided most of the signiflcant 
technological advances that ha.ve been made 
in U.s. aviat!.Qll. 

Early military application of technological 
advances in accomplishing the defense mis
sion has provided the basis for this accept
ance and use in civil aviation. 

Other bonus e1feots. or spin-o1f benefits, of 
military aeronautical R&D have been ex
tensive, lncludlng manufacturing technology 
and techniques, production methods, tool
ing, and plant and test facllltles. 

The m111tary aeronautical R&D program, 
in support of defense objectives, wlll con
tinue to be substantial. 

With the possible exceptions in the area 
of large, long-range transonic and super
sonic- cruising aircraft, the research and 
technology generated by the mllitary R&D 
program w111 continue to be avallable for 
civil aviation application, essentially as in 
the past. 

The benefits occurring to civil aviation 
from the military sponsored development and 
production base, however, have decreased 
in both reliance and importance. 

In short-haul transportation, the down
ward trend in the hardware transfer process 
should reverse, and relevancy should begin 
to improve. 

In long-haul transportation, little change 
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to the current "low to moderate" relevancy 
status is forecast." 

Notice that much of the foundation for a 
"planned" mllltary-civll partnership l8 al
ready ln place and either being tested, de
veloped or about to be placed into project 
status. For example: 

The USAF advanced medium STOL trans
port projects, Boeing YC-14 and the Mc
Donnell-Douglas YC-15 civil STOL technol
ogy for a commercial program in the 1980's, 
if and when we can pull together the air 
traffic system, airports, financing, etc. for 
such such a downtown-to-downtown system. 

The Navy's advanced carry-on-deck lo
gistic transport project could produce a low
cost, quiet, clean and efficient short-haul jet 
transport for small city service in the 1980's, 
replacing our already obsolete propeller 
:fleet. 

The B-1 development program could be 
the proving ground for advanced dual cycle 
engines which will make a truly efficient and 
economic supersonic transport a practicable 
reality. 

(c) Do the accepted criteria apply to aero
nautics and how can they be improved?
Indeed they do and they can be improved, 
probably by this committee's activities. Look 
at the current application: 

Aerospace is probably the single largest 
contributor to the national defense. 

Almost all of the industry problems today 
eminate from "externalities" which are be
yond individual firms' or even the total in
dustry's control; e.g., fuel embargo, foreign 
subsidized competition, inflation, recession, 
cab fares and routes policies, State Depart
ment involvement in international air trans
port decisions, etc. 

For the past decade, the aerospace foreign 
sales have been the difference between a 
positive and a negative balance of trade-

With respect to this last item, our trade 
balance, often maligned but seldom under
stood, let me offer this anecdote. During the 
great SST debate, I offered the following tes
timony in defense of the U.S. obligation to 
have a favorable trade balance. First, not all 
nations can have a positive trade balance 
since in the sum it must equal zero. Second, 
the U.S. has made commitments to help 
the under-developed nations and people of 
the free world, and need a positive trade bal
ance to do this. I was not allowed, for po
litical reasons, in 1971, to mention that the 
end result of a sustained negative trade bal
ance could be a dollar devaluation. One year 
after that testimony, the U.S. had devalued 
the dollar twice and the international mone
tary system was in its most unstable status 
since 1932. We discovered, with a shock, that 
everything we bought overseas cost a lot 
more in dollars. Trade balance also helps to 
meet our international m111tary obligations 
and no single industry can match aerospace 
for exports. 

In addition, consider that aerospace 1s 
near the top as a U.S. industrial employer, 
over 700,000 in 1975 and with a conservative 
multiplier in terms of jobs of 2.5 (survey of 
current business, November, 1969), about 1.8 
million total direct and indirect jobs. 

We can improve upon these basic econom
ic criteria without distorting market forces 
by using some or all of the criteria developed 
by Patrick Haggerty's report to the Presi
dent's science advisory committee of Sep
tember, 1971. Mr. Haggerty, of Texas Instru
ments, Inc., recommended consideration for 
federal involvement to add the following 
criteria to those already mentioned: 

Exploratory research: as basic to the wel
fare of our entire society providing new 
knowledge and scientific and engineering 
training in our universities. 

Whenever a major beneficial social impact 
can be determined, and: 

(a) The private sector is fragmented: Agri
culture is an example in the past and per
haps housing and mass urban transit are 
examples today. 

(b) High risk, duration and size of invest
ment exceeds private capabUity: an example 
could be satellltes, nuclear power and now 
major air transport programs. 

(c) Anti-trust law or the regulatory char
acteristics of the industry prevent R. & D.: 
Examples are pollution and auto safety 
R. & D. being inhibited by federal involve
ment. 

When international competitiveness in 
world trade is threatened: Other nations' 
methods involve cartels, government sub
sidles and are not as open as U.S. industry, 
creating a disadvantage for U.S. firms. 

(d) Some additional considerations for 
R. & D. stimuli-the primary need in the 
civil aerospace industry today is to "get 
well" as quickly as possible within the pres
ent system. To do this will require some a.nd 
maybe all of the following: 

(1) Stop the present "deregulation fever" 
in Washington, D.C. and establish reform 
within the present 1958 Federal Aviation Act 
in order to produce: 

Confidence in the financial community, 
making capital available. 

Faster CAB response on routes and fares. 
An ROI standard that can be used, refined 

and adopted for long-range planning for 
capital needs. 

More pricing fiexib1lity. 
Federal support for our international 

carriers in their negotiations With interna
tional competitors. 

Renewed support for small city service to 
stimulate growth and commerce. 

(2) Establish a trust fund (tax free and 
interest earning) based upon a ticket tax 
and to be used for new equipment acqulsl
tion and noise alleviation as well as fuel 
conservation. It will: 

Have no budget input. 
Be paid for by consumers. 
Accelerate noise abatement. 
Reduce fuel consumption. 
Reduce costs through efficient equipment 

development. 
(3) Allow replacement costs, not original 

costs, as the basis for corporate income taxa
tion in times of inflation. 

( 4) Provide for Government procurement 
regulation to similarly recognize replacement 
costs in overhead costs and profit aims dur
ing Government contracting. 

(5) Extending the investment tax credit 
and allowing its use as a tax rebate during 
times of severe inflation and/or depressed 
earnings from externalities. 

(6) Adopt no fault insurance for opera
tors and manufacturers in order to reduce 
risks, costs and still provide fair compensa
tion. 

(7) Reduce the current ticket tax, waybill 
tax and departure tax for the airport trust 
fund and stop efforts to penetrate this fund 
for reasons not originally intended. 

(8) The provision of a focal point in the 
Federal Government for aviation. DOT-not 
so hot. NASA-supportive but restricted. 

Once the restoration of the basic health 
of the industry is assured, some new and in
novative ideas can also be considered for this 
critical industry. Some candidates could in
clude the following, which were submitted to 
me in the Executive Office for consideration 
in 1972-1973: 

(9) TaJC incentives: 
(a) An investment tax credit of 7% to be 

paid to professional R&D personnel as a 
means of countering potential disincentives 
of the capital goods tax upon the capital 
goods of R&D. 

(b) A 25% tax credit to private firms for 
grants made to university R&D to provide a 
tie between industry and university R&D 
that does not now exist. What level are coop 
programs? 

(c) Provide cash payments to private firms 
in the amount of unrealized benefits from 
tax provisions intended as incentives for 
R&D expenditures, thus providing stimula
tion to small firms and new ventures whose 

profit levels prevent incentives from tax 
credits and even tax deductions. 

(d) Provide for tax deductions for R&D 
expenditures on products brought to success
ful commercial implementation, thus provid
ing an incentive for successful R&D output 
where other incentives encourage R&D input. 

(10) Broad base incentives: 
(A) Provide for the use of m&D funds 

for R&D on any problem of national inter
est since present use is restricted to mission
oriented military R&D. 

(b ~ Experiments to be conducted to de
termine the means of stimulating industrial 
productivity. 

(c) Use of matching grants to certain in
dustrial associations as a means of stimulat
ing research in certain areas. 

(d) The use of national prizes and awards 
to stimulate inventions and innovation. 

( 11) A civil air transport financial assist
ance fund. This legislation was proposed by 
the aerospace industries association to the 
administration in 1973 and supported by the 
CAB. It offered the following: 

Financial assistance to airframe/ engine 
manufacturers for new civil ventures. 

A civll air transport financial association 
fund committee of nine members which 
would assure: 

Deslgn-81gnificant advance. 
Design-Meets public transportation 

needs. 
Design-competition with foreign designs, 

if any. 
Design-Noncompetitive with privately 

funded U.S. designs. 
Market-Adequate. 
Operation-Independent of all depart

ments and agencies. 
Financing-For development and produc

tion. 
(E) What is needed now?-The primary 

need today 1s to, with all deliberate haste, 
replace uncertainty with positive action. I 
hope, and believe, that the output of this 
committee could at least be to do as the 1971 
Haggerty committee recommended for all 
Federal R&D: 

(1) Assist in providing a more consistent 
approach to the support of research and de
velopment among agencies and programs. 

(2) Make the decisionmaking process more 
orderly and traceable. 

(3) Assist in identifying alternative course 
of action to present R&D policies. And, 

(4) To uncover those factors that our de
cisionmakers consider to be relevant and 
important. 

Thank you, Mr. Chairman, and good luck. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

EXECUTIVE MESSAGE REFERRED 

As in executive session, the Acting 
President pro tempore (Mr. LEAHY) laid 
before the Senate a message from the 
President of the United States submit
ting the nomination of George Henry 
Kuper, of the District of Columbia, to be 
Executive Director of the National Cen
ter for Productivity and Quality of Work
ing Life, which was referred to the 
Committee on Government Operations. 

REPORT ON THE ADMINISTRATION 
OF THE NATIONAL SICKLE CELL 
ANEMIA CONTROL ACT-MESSAGE 
FROM THE PRESIDENT 

The ACTING PRESIDENT pro tern
r•ore (Mr. LEAHY) laid before the Senate 
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the following message from the President highest priority. I am pleased to present 
of the United States, which was referred this report to the Congress. 
to the Committee on Labor and Public GERALD R. FoRD. 
Welfare: THE Wmn: HOUSE, May 5, 1976. 

To the Congress ot the United States: 
I am pleased to transmit to the Con

gress the Third Annual Report on the 
Administration of the National Sickle 
Cell Anemia Control Act <P.L. 92-294) in 
accordance with the requirements of 
Section 1106 of the Public Health Serv
ice Act. 

Sickle cell anemia is the most common 
genetic blood disorder in the United 
States. It is found predominantly, but 
not exclusively, in the black population 
where it affects nearly 50,000 persons. 
The individual cost of sickle cell anemia 
is tremendous; in addition to medical 
care and loss of time from school or em
ployment, the resulting psychosocial and 
educational problems makes advance
ment against this disorder of highest pri
ority. 

This year's report highlights the prog
ress made in the implementation of the 
National Sickle Cell Disease Program 
and other related activities of the Public 
Health Service carried out by the Na
tional Institutes of Health, the Center 
for Disease Control, and the Health 
Services Administration. We have con
tinued to move ahead in the areas of re
search, education and public awareness, 
screening and counseling, and rehabili
tation. 

Fifteen comprehensive Sickle Cell 
Centers have been established, bringing 
together all aspects of research-basic. 
clinical, clinical application, and clinical 
trials. Continuing education and com
munity demonstration programs have 
been included as integral parts of this 
important effort. This combination will 
permit the Centers to develop new and 
innovative approaches to education, test
ing, counseling and rehabilitation. 

Also, last year 25 Sickle Cell Screening 
and Education Clinics provided informa
tion to more than one million persons, 
screened approximately 233,000 individ
uals, counselled more than 16,000 and 
referred many for appropriate medical 
care. 

This activity is extremely important 
because the sickle cell trait is found in 
approximately two and one-half million 
black people. Although the sickle cell 
trait is primarily a healthy state where
in one carries genes for both sickle 
hemoglobin and normal hemoglobin, the 
blood disorder occurs as a result of the 
presence of genes for sickle hemoglobin 
inherited from both parents. 

MESSAGES FROM THE HOUSE 
At 12:50 p.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the House has passed the 
following bills in which it requests the 
concurrence of the Senate: 

H.R. 1402. An act for the relief of John W. 
Hollis; 

H.R. 1762. An act for the relief of Mrs. Les
sie Edwards; 

H.R. 8065. An act for the relief of Carmela 
Scudlert; 

H.R. 9414. An act for the relief of TV Facts. 
Rochester, N.Y.; 

H.R. 9965. An act for the relief of Boulder 
Dally camera, Boulder, Colo.; 

H.R. 12216. An act to amend the Domestic 
Volunteer Service Act of 1978 to extend the 
operation of certain programs by the AC
TION Agency; and 

H.R. 12704. An act to authorize appropri
ations for enVironmental research, develop
ment, and demonstration. 

The message also announced that the 
House has passed the blli <S. 1699) for 
the relief of Mrs. Hope Namgyal, with 
an amendment in which it requests the 
concurrence of the Senate. 

The message further announced that 
the Speaker has appointed as members 
on the part of the House of the U.S. 
Group of the North Atlantic Assembly 
Mr. HAYs of Ohio, chairman. Mr. Ro
DINO, Mr. BROOKS, Mr. PmLLlP Bmtrolf, 
Mr. ANNUNZIO, Mr. JARMAN, Mr. BoB WIL
SON, Mr. DEL CLAWSON, and Mr. EDWARDS 
of Alabama. 

The message also announced that the 
Speaker has appointed as members from 
private life of the Commission on Exec
utive, Legislative, and Judicial Salaries 
Mr. Edward H. Foley, of the District of 
Columbia, and Sherman Hazeltine of 
Arizona. ' 

ENROLLED Bn.L SIGNED 

The message also announced that the 
Speaker has signed the enrolled bill <S. 
3065) to amend the Federal Election 
Campaign Act of 1971 to provide that. 
members of the Federal Election Com
mission shall be appointed by the Presi
dent, by and with the advice and consent 
of the Senate, and for other purposes. 

The enrolled bill was subsequently 
signed by the Acting President protem
pore <Mr. LEAHY>. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

PROPOSED SUPPLEMENTAL .APPROPRIATIONS ~ 
THE DEPARTMENT 01' THE ARKY-(S. Doc. 
No. 94-182) 
A commun!catlon from the President of 

the United States transmitting a proposed 
appropriation request of $50 million for the 
Department of the Army, Corps of Engi
neers-Civil (with accompanying papers); to 
the Committee on Appropriations, and 
ordered to be printed. 
PROPOSED TRANSFER OF FoNDS FOR THE EN

ERGY RESEARCH AND DEVELOPMENT Aul!.IIN
ISTRATION-(S. Doc. No. 94-181) 
A communication from the President of 

the United States tr-ansmitting a proposed 
transfer request in the amount of $12,630,000 
for the Energy Research and Development 
Admf.nlstration for the :fiscal year 1976 (with 
a.ccompa.nylng papers); to the Cmnmittee on 
Appropriations, and ordered to be printed. 
NOTICE OF MEETl:NGS RELATED TO THE INTER-

NATIONAL ENERGY PROGRAM 
A letter from the Acting Assistant General 

Counsel of the Federal Energy Administra
tion tra.nsmltting, pursuant to law, notice 
of certain meetings related to the Interna
tional Energy Program (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 
PROPOSED LEGisLATION BY THE GE!.""E&Ai. SERV

ICES ADMINISTRATION 
A letter from the Administrator of Gen

eral Services transmitting a draft of proposed 
legislation to amend section 5726(c) of title 
5, United States Code (with accompanying 
papers); to the Committee on Post Office and 
Civn Service. 
ORDER OF THE IMMIGRATION AND NATURALIZA

Tl:ON SERVXCE 
A letter from the Commissioner of the 

Immigration and Naturalization Service 
transmitting .. pursuant to law, copies of or
ders suspending deportation, together with 
a list of the persons involved (with accom
panying papers); to the Committee on the 
Judiciary. 
PROPOSED CONSTRUCTION PROJECTS FOR THE 

NAVAL AND MARINE CORPS RESERVE 
A letter from the Deputy Assistant Secre

tary o! Defense transmitting, pursuant to 
law, not11lcation of seven construction proj
ects to be undertaken by the Naval and 
Marine Corps Reserve (with accompanying 
papers); to the Committee on Armed Serv
ices. 
SUPPLEMENTAL REQUEST FOR THE ENERGY RE

SEARCH AND DEVELOPMENT ADKINlSTRATION 
A letter from the Administrator of Energy 

Research and Development transmitting a 
proposed supplemental request 1n the amount 
of $13 m1111on (with accompanying papers); 
to the Committee on Appropriations. 

PROSPECTUS 01' THE GENERAL SERVICES 
ADMINTSTRATION 

A letter from the Administrator of General 
Services transmitting, pursuant to law. a 
prospectus for a succeeding lease for space 
occupied in Arllngto~ Va. (with accompany
ing papers) ; to the Committee on Public 
Works. The National Institutes of Health is 

conducting intense investigations into 
the mechanisms of sickling in sickle cell 
anemia and subsequent complications, as 
well as carrying out therapy trials to 
alter the sickling process. 

The ACTING PRESIDENT pro tem- PETITIONS 

We must continue to push ahead for 
new knowledge and methodologies for 
the diagnosis, control and treatment of 
sickle cell anemia, as well as carrying on 
and improving existing screening and 
counseling, information, and education 
and training activities. 

The progress made in the last year is 
heartening and sickle cell anemia pro-
gram activities will continue to be of the 

pore (Mr. LEAHY) laid before the Senate The ACTING PRESIDENT pro tern-
the following letters, which were referred por-e (Mr. LEAHY) laid before the Senate 
as indicated: 
SuPPLEMENTAL APPROPRIATIONS To PAY 

CLAIMS AND JUDGMENTs--(S. Doc. No. 
94-180) 
A communication from the President of 

the United States transmitting a proposed 
appropriation request of $19,431,229 to pay 
claims and judgments rendered against the 
United States (with accompanying papers); 
to the Com.m.ittee on Appropriations, and 
ordered to be printed. 

the following petitions which were re-
ferred a~ indicated: 

Thirteen resolutions adopted by the Mich
igan Audubon Society relating to the Nation's 
wetlands, the proper use of land, the bounty 
law on coyotes, the energy problem, throw
away cans and bottles, the Nation's sand 
dunes and shoreland, 40,000 acres o! land 
contiguous to the AuSable and Manistee 
Rivers, the laying of a. grid of uno~rground 
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cable, methods for recycling paper, additional 
nuclear powerplants, mosquito abatement 
districts. extending thanks to the Capitol 
Area Audubon Club, and a tribute to one of 
its members; ordered to lie on the table. 

Three resolutions adopted by the Michigan 
Audubon Society relating to deterioration of 
our national park and wildlife refuge sys
tems, the Garrison diversion unit in North 
Dakota, and the Natural Rivers Act; to the 
Committee on Interior and Insular Afi'airs. 

A resolution adopted by the Michigan 
Aububon Society relating to PCB levels; to 
the Committee on Labor and Public Welfare. 

A resolution adopted by the Michigan 
Audubon Society relating to soil fertility; to 
the Committee on Public Works. 

A resolution adopted by the Michigan 
Audubon Society relating to expanding use 
of untested chemicals; to the Committee on 
Agriculture and Forestry. 

Senate Resolution No. 338, adopted by the 
Senate of the State of Hawa11; to the Com
mittee on Finance: 
"SENATE RESOLUTION REQUESTING THE UNITED 

STATES CONGRESS TO ENACl' A NEW SUGAB 
AcT 

"Whereas, the Federal Sugar Act expired 
on December 31, 1974; and 

"Whereas, the people of Hawaii are eco
nomically dependent on its sugar industry 
with sales now averaging one-half billion 
dollars annually; and 

"Whereas, an act regulating the import 
and sale of sugar is necessary to assure the 
sugar industry the possiblllty of continued 
viablllty, stability, and growth; and 

"Whereas, this industry is based on over 
500 farms and plantations distributed 
throughout each county in the State; and 

"Whereas, more than 200,000 acres are now 
devoted to the culture of sugar, with more 
than 6,000 non-managerial wage workers 
alone engaged in the growing of this crop, 
these workers constituting half of all per
sons in the State directly employed in agri
cultural pursuits; and 

"Whereas, the expired Sugar Act em
bodied a stable forty-year-old method de
signed to supply the United States market 
with its annual sugar requirement of some 
twelve ml111on tons by a system of allocation 
of 55 per cent of the sugar market to domes
tic producers of beet and cane sugars, and 
45 per cent to 32 nations overseas; and 

"Whereas, the enactment of this Act is 
absolutely necessary to provide HawaU's 
economy with sufficient protection to per
mit the continued solvent operation of its 
total sugar agricultural endeavor which pro
vides the State's largest single agricultural 
product-or 85 per cent of the State's total 
income from all agriculture, and an increase 
in dollar amount of 389 per cent over the 
past decade; now, therefore, 

"Be tt resolved by the Senate of the Eighth 
Legislature of the State of Hawaii, Regular 
Session of 1976, that the Congress of the 
United States is urgently requested to pass 
a Federal Sugar Act, specifically H.R. 14747-
74, now pending before it; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the Senate and the Speaker of 
the House of Representatives of the United 
States, to the United States Secretary of 
Agriculture, and to each member of the 
delegation to the Congress from the State 
of Hawaii." 

House Resolution No. 473, House Resolu
tion No. 23, and House Resolution No. 53 
adopted by the House of Representatives of 
the State of Hawali; to the Committee on 
Finance: 

"H.R. No. 473 
"House resolution requesting Congress to 

amend the Internal Revenue code to pro
mote the sale of residential land subject 
to leaseholds 
"Whereas, there are now over 26,000 out

standing resiuential leaseholds in this State, 

an increase of more than 100 per cent in 
seven years; and 

"Whereas, the Legislature passed Act 307 
in 1967 to encourage the sale or condemna
tion of such residential leaseholds in order 
to promote fee simple landholdings; and 

"Whereas, Act 307 has not yet been im
plemented, in part because of constitutional 
~uestions, and in many areas older leases 
are now being renegotiated in large number 
with staggering increases in annual lease 
rentals; and 

"Whereas, the concentrated ownership by 
large estates and the rental increases now 
taking place has made it almost impossible 
for the young people of Hawaii to build or 
buy a single famtly home and is causing 
those on fixed incomes to sell their homes, 
even those whose mortgages are paid up; 
and 

"Whereas, one reason the large estates 
refuse to sell land to homeowners in this 
State is that the estate's value of the land as 
originally obtained is almost negligible but 
the land today · ~ worth millions or billions 
of dollars and ss.le of land under these cir
cumstances would result in a prodigious tax 
impact since if more than a small number of 
lots are sold during one tax year, the In
come therefrom would be taxed as ordinary 
income at a rate of 48 per cent; and 

"Whereas, recently the Internal Revenue 
Service allowed Castle estate to sell certain 
residential lands to their tenants without 
taxing the sales as ordinary income, but this 
ruling only concerns a small number of units; 
and 

"Whereas, amendment to the Federal In
ternal Revenue Code to alleviate this tax 
burden would encourage the sale of resi
dential lands now leased, ameliorate the 
problems caused by substantial lease rent 
increases upon renegotiation, and further 
the public policy of more citizens owning 
their homes as is the case in the rest of 
America where residential leaseholds do not 
exist; and 

Whereas, several of the large private land
owners who currently lease property for resi
dential purposes are charitable trusts and 
are restricted from investing funds from 
sales of leasehold land in other ventures by 
the fear of loss of tax-exempt status; now, 
therefore, 

"Be it resolved by the House of Representa
tives of the Eighth Legislature of the State 
of Hawaii, Regular Session of 1976, that the 
United States Congress is urged to amend 
the appropriated Federal Internal Revenue 
Code insofar as it affects the treatment of the 
sale of lands within residential leasehold de
velopments to enable real property sale trans
actions voluntarily and/or involuntarily un
der Act 307, Hawaii Revised Statutes, with
out the present prodigious tax impact that 
would now be imposed on landowners and to 
thereby enhance the opportunity of the citi
zens of Hawaii to own the lands upon which 
their homes are located; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
Speaker of the United States House of Rep
resentatives, the President of the United 
States Senate, each member of Hawaii's dele
gation to Congress, and the Secretary of the 
Treas1.1ry of the United States." 

"H.R. No. 23-H.D. 1 
"House resolution requesting the Congress 

of the United States to amend the Federal 
supplemental security income program to 
equalize Federal payments to, and States' 
costs of, benefits for the blind, aged, and 
disabled. 
"Whereas, the federally administered sup

plemental security income program provides 
direct cash benefits to the aged, the blind 
and/ or disabled; and 

"Whereas, on an optional basis, Hawaii has 
supplemented federal SSI benefits; and has 
provid·ed additional state supplements under 

Act 145 for those recipients whose needs ex
ceed SSI federal-state supplements; and 

"Whereas, under the federal hold harmless 
provision, Hawaii's liabllity for SSI expendi
tures is frozen at $3.5 m1llion provided, the 
state supplemental payment level does not 
exceed the State's adjustment payment level 
or hold harmless level which is the average of 
cash payments made to SSI recipients who 
had no other income for January, 1972; and 

"Whereas, in July, 1976, a federal cost of 
living adjustment will increase federal bene
fits to recipients by 7 %, causing the average 
SSI payments for Hawaii recipients to exceed 
the hold harmless level, and placing the fiscal 
burden on the State; and 

"Whereas, the State's failure to pass on the 
cost of living increase while maintaining the 
current level of state supplements would re
sult in suffering on the part of recipients due 
to the escalating cost of living in Hawaii; and 

"Whereas, failure on the part of the fed
eral administration to enact increases to the 
state adjustment payment level in effect, 
penalizes recipients in states like Hawaii 
which provide higher levels of assistance to 
offset higher costs of living; now, therefore. 

"Be it resolved by the House of Representa
tives of the Eighth Legislature of the State 
of Hawaii, Regular Session of 1976, that the 
House of Representatives requests and urges 
the Congress of the United States to amend 
the federal supplemental security income 
program to provide for corollary increases in 
the state adjustment payment level to offset 
any increase in federal benefits due to cost of 
living adjustments, thereby permitting 
Hawaii's recipients of the federal SSI to have 
the full dollar benefit of the annual cost of 
living increases; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the Pres
ident of the Senate and the Speaker of the 
House of Representatives of the United 
States; the Secretary of the United States De
partment of Health, Education, and Welfare; 
each member of the delegation to the Con
gress from Hawaii; and the Director of the 
American Public Welfare Association." 

"House resolution requesting the United 
States Department of Health, Education 
and Welfare to Review and amend Federal 
title XX regulations to eliminate those 
requirements related to eligibility and im
plementation which hinder and fore ·tall 
state implementation and action. 
"Whereas, Title XX of the federal Social 

Security Act provides that the United States 
Departmenrt of Health, Education, and Wel
fare make regulations governing the ap
plication of the Act and funds derived there
under; and 

"Whereas, many of the regulations pro
mulgated under this title by the present 
administration are so stringent and time
consuming that in many instances timely 
delivery of services ostensibly provided by 
the Act is a physical impossibility; and 

"Whereas, innumerable instances of such 
stringency serving to emasculate the Act can 
be cited; for example, in order to provide a 
minor with drug abuse clinical services, fed
eral regulations require the minor to bring 
in each parent's last tax retm·n and current 
paycheck stubs to permit eligibllity for clin
ical services to be verified under the Act--an 
action few, if any, minors engaged in drug 
abuse are likely to tolerate; now, therefore, 

"Be it resolved by the House of Representa
tives of the Eighth Legislature of the State of 
Hawaii, Regular Session of 1976, that the 
United States Department of Health, Educa
tion, and Welfare is requested to review and 
amend federal regulations governing Title 
XX of the Social Security Act so as to facili
•tate implementA.tion of programs and de
livery of social services at the state level; 
and 

'·Be it further 1·esolved that special con
sideration be given to simplification of in-
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come verification for means tested services; 
and greater flexibility with respect to the 
definition of family for purposes of sensi
tive services such as family planning, drug 
and alcohol abuse; and 

"Be it further resolved that certified copies 
of this resolution be transmitted to the Sec
retary of the Department of Health, Educa
tion and Welfare; the President of the Senate 
and the Speaker of the House of Representa
tives of the United States; and to each mem
ber of the delegation to the Congress from 
the State of Hawai.i." 

House Resolution No. 351 adopted by the 
House of Representatives of the State of 
Hawaii; to the Committee on Interior and 
Insular Affairs: 

"H.R. No. 351-H.D. 1 
"House resolution requesting the U.S. Con

gress to enact legislation to compensate or 
to make reparation to Hawaiians for dam
ages suffered by them at the time of 
annexation 
"Whereas, prior ot the annexation of 

Hawaii by the United States of America, the 
administering of all lands of Hawaii was 
provided for by the monarchy; and 

"Whereas, such lands were historically 
used by and for the benefit of all the Ha
waiian people; and 

"Whereas, the Hawaiian li!estyle is inter
twined with the land and since the Hawaiian 
people have been deprived of the use of the 
land, the Hawaiian lifestyle has been seri
ously altered; and 

"Whereas, after the overthrow of the 
monarchy, the government of the United 
States displayed a blatant disregard and dis
respect for the Hawaiian heritage by acquir
ing lands which heretofore provided for the 
benefit, liberal use, and enjoyment of the 
aborigine or native Hawaiians; and 

"Whereas, aborigine or native Hawaiians 
were deprived of certain property or property 
rights as the result of the annexation of these 
islands by the United States of America. with
out compensation; now, therefore, 

"Be it resolved by the House of Represent
atives of the Eighth Legislature, State of 
Hawaii, Regular Session of 1976, that the 
Congress of the United States of America be 
respectfully requested to enact legislation to 
compensate the aborigine or native Hawai
ians, deemed entitled thereto, for damages 
suffered by them as a result of the annexa
tion of the Hawaiian Islands to the United 
States of America; and 

"Be it further resolved that duly certified 
copies of this Resolution be transmitted to 
the President of the United States of Amer
ica; the Vice-President of the United States 
of America.; the President Pro Tem of the 
Senate of the Congress of the United States 
of America; the Speaker of the House of 
Representatives of the Congress of the United 
States of America; to the Chairman of the 
Interior and Insular Affairs Committee of the 
Senate of the Congress of the United States 
of America; to the Chairman of the Interior 
and Insular Affairs Committee of the House 
of Representatives of the Congress of the 
United States of America; to the Honorable 
Hiram L. Fong, and the Honorable Daniel K. 
Inouye, Senators from the State of Hawaii, 
and to the Honorable Spark M. Matsunaga, 
and the Honorable Patsy T. Mink, Represent
atives from the State of Hawaii of its United 
States of America." 

"H.R. No. 51-H.D. 1 
"House resolution relating to Federal Reform 

of the Food Stamp Act 
"Whereas, the Food Stamp Act of 1964 was 

originally designed to permit low income 
households to purchase a. nutritionally ade
quate diet through normal channels of trade; 
and 

"Whereas, the primary focus of previous 
program amendments appears to be on sup
plementation of incomes in order to increase 

food purchasing power rather than on im
proving nutritional levels; and 

"Whereas, the Food Stamp program is 
responsive to the needs of both those who 
are persistently poor and those experiencing 
temporary poverty; and 

"Whereas, 77% of food stamp recipients 
have gross incomes below $5,000 a year and 
92% below $7,000 a. year; and 

"Whereas, Food Stamp participation in
creased by 5 million recipients from 14 mil
lion to 19 million in the period between Au
gust, 1974 to June, 1975; and 

"Whereas, one result of increased parti
cipation and the consequent changes in the 
composition of the food stamp program has 
been to raise new questions about its scope 
and costs; and 

"Whereas, certai.n structural features of the 
food stamp law are clearly a source of prob
lems and of some abuse; and 

"Whereas, the Administration and Con
gress are seeking reform of the Food Stamp 
Act; and 

"Whereas, major legislative proposals to 
reform the program are currently under con
sideration by Congress; now, therefore, 

"Be it resolved by the House of Representa
tives of the Eighth Legislature of the State of 
Hawaii, Regular Session of 1976, that the 
Congress of the United States is requested 
to give speedy and favorable consideration to 
the major reforms embodied in the Dole
McGovern Food Stamp Reform Act (S2541); 
in particular, the establishment of a stand
da.rd deduction for eligibillty determination, 
varied by region and adjusted semi-annually 
to reflect changes in the consumer price 
index; and the elimlna.tion of the purchase 
requirement to ensure that all poor families 
are able to benefit from the program; and 

"Be it further resolved that Congress 
seriously consider the adequacy of the pres
ent level of benefits in permitting low in
come households to purchase nutritionally 
adequate diets; and 

"Be it further resolved that Congress is re
quested to address concerns related to pro
gram administration such as limiting the 
frequency of amendments to federal rules 
and regulations to twice annually; increasing 
the federal share of funds for program ad
ministration to 100%; and extending the 
definition of outreach to include recipients 
of other income maintenance programs; and 

"Be it further resolved that any reform 
measure given favorable consideration by 
Congress address the following program con
cerns: eligibility determination, equity of 
benefits, adequacy of the benefit structure, 
and administrative efficiency; and 

"Be it further resolved that certified copies 
of this House Resolution be transmitted to 
members of Hawaii's Congressional Delega
tion, the President of the United States Sen
ate, the Speaker of the United States House 
of Representatives, and the respective com
mittees on Agriculture of the Senate and 
House of Representatives." 

Senate Resolution No. 725 adopted by the 
Senate of the Commonwealth of Puerto Rico; 
to the Committee on Agriculture and 
Forestry: 
"RESOLUTION FOR THE SENATE OF PuERTO RICO 

TO TRANSMIT TO THE SENATE OF THE UNITED 
STATES ITS SATISFACTION FOR THE DIS• 
APPROVAL OF THE .AMENDMENT INTRODUCED 
BY SENATOR JAMES ALLEN CONCERNING THE 
FOOD STAMPS PROGRAM 

"STATEMENT OF MOTIVES 
"It is of general knowledge the impact 

that the federal Stamps Program has on the 
Puerto Rico's economy. 

"About seventy percent of the Puerto Rican 
families are benefited by same, contributing 
thereto to the social and political stability 
of the Island as well as to its economic 
progress. 

"The an'lendment of Senator James Allen 
was overwhelmingly defeated in the Senate 

of the United States. If same had been ap
proved, it would have had a devastating effect 
on the poor families of Puerto Rico and on 
the economy in general. 

"Be it resolved by the Senate of Puerto 
Rico: 

"SECTION 1.-To express its satisfaction to 
the Senate of the United States for its reso
lution of defeating the amendment of the 
Senator from Alabama, Mr. James Allen, 
aimed at substantially reducing the economic 
assistance received by the poor families of 
Puerto Rico through the distribution of food 
stamps. 

"SEC. 2.-This resolution shall take effect 
immediately after its approval. 

"Thus, I have the honor to transmit it 
to you for the purposes as may be proper. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. EASTLAND, from the Commit
tee on the Judiciary, without amend
ment: 

S.J. Res. 163. A joint resolution to author
ize and request the President to issue a proc
lamation designating the week beginning 
May 9, 1976, as "National Small Business 
Week" (Rept. No. 94-776). 

S.J. Res. 182. A joint resolution to author
ize and request the President to issue a proc
lamation designating the period of May 9, 
1976, through May 15, 1976, as "National 
Horse Week" (Rept. No. 94-777). 

S.J. Res. 150. A joint resolution to author
ize and request the President to issue a proc
lamation designating July 4 of each year as 
"Independence Day" (Rept. No. 94-778). 

H.R. 6512. A bill for the relief of certain 
postmasters charged with postal deficiencies 
(Rept. No. 94-779). 

By Mr. SPARK1\1AN, from the Committee 
on Foreign Relations, with amendments: 

S. Res. 436. A resolution supporting the 
new United States policy toward Africa 
(Rept. No. 94-780). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

S. Con. Res. 115. An original concurrent 
resolution authorizing the printing of back
ground information on the Foreign Relations 
Committee as a Senate document (Rept. No. 
94-781) (Referred to the Committee on Rules 
and Administration). 

EXEC~ REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were sub
mitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

William D. Keller, of California, to be U.S. 
attorney for the central district of California. 

Eldon L. Webb, of Kentucky, to be U.S. 
attorney for the eastern district of Kentucky. 

Ermen J. Pa.llanck, of Connecticut, to be 
U.S. marshal for the district of Connecticut. 

t The above nominations were reported 
with the recommendation that they be con
firmed, subject to the nominees' commit
ment to respond to requests to appear and 
testify before any duly constituted commit
tee of the Senate.) 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Robert M. Takasugi, of California, to be 
U.S. district judge for the central district of 
California. 

Morey L. Sear, of Louisiana, to be U.S. dis
trict judge for the eastern district of Louisi
ana. 

Ross N. Sterling, of Texas, to be U.S. dis
trict judge for the southern district of Texas. 

George C. Pratt, of New York, to be U.S. 
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district judge for the eastern district of New 
York. 

Charles Schwartz, Jr., of Louisiana, to be 
U.S. district judge for the eastern district of 
Louisiana. 

Harllngton Wood, Jr., of Illinois, to be 
U.S. circuit judge for the seventh circuit. 

Phil M. McNagny, Jr., of Indiana, to be U.S. 
district judge for the northern district of 
Indiana. 

Mr. THURMOND. Mr. President, as 
in executive session, from the Comm.it
tee on Armed Services, I report favorab)y 
the nomination of Vice Adm. Emmett H. 
Tidd, U.S. Navy, for appointment to the 
grade of vice admiral on the retired list. 
Also, Lt. Gen. William A. Knowlton, U.S. 
Army, to be general as Commanding 
General, Allied Land Forces, Southeast
ern Europe. I ask that these nominations 
be placed on the executive calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered~ 

J\11'. THURMOND. In addition, Mr. 
President, there are 790 in the Naval Re
serve for temporary appointment to the 
grade of captain and below (list begin
ning with Donald T. Adams) . Also there 
are 61 in the Navy to be permanent en
signs in the line or staff corps Clist be
ginning with Jean M. Cackowski) . Since 
these names have already appeared in 
the CONGRESSIONAL RECORD and to save 
the expense of printing again. I ask 
unanimous consent that they be ordered 
to lie on the Secretary's desk for the 
information of ~"1Y Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the 
RECORD of April 9, 1976, at the end of the 
Senate proceeding.) 

HOUSE BTI..L JOINTLY REFERRED 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when H.R. 
12704, to authorize appropriations for en
vironmental research, development, and 
demonstration, is received from the 
House, it be referred jointly to the Com
mittees on Public Works, Commerce, 
Labor and Public Welfare, and Agri
culture and Forestry. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

HOUSE BILLS REFERRED 
The following bills were each read by 

their titles and referred as indicated: 
H.R. 1402. An act for the relief of John .W. 

Hollis; to the Committee on the Judiciary. 
H.R. 1762. An act for the relief of Mrs. 

Lessie Edwards; to the Committee on Vet~ 
erans' Affairs. 

H.R. 8065. An act for the relief of Carmela 
Scudieri; to the Committee on the Judiciary. 

H.R. 9414. An act for the relief of TV 
Facts, Rochester, N.Y.; to the Committee on 
the Judiciary. 

H.R. 9965. An act for the relief of Boulder 
Dally Camera, Boulder, Colo.; to the Com~ 
mitt-ee on the Judiciary. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that today, May 5, 1976, he presented 
to the President of the United States the 
following enrolled bill: 

S. 8065. An act to amend the Federal Elec~ 
tlon Campaign Act of 1971 to provlde that 
members of the Federal Election Commission 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time. and referred as indicated: 

By Mr. TAFI': 
S. 3378. A bill to amend ~ection 303 of the 

Internal Revenue Code of 1954 to facilitate 
certain stock redemptions for the purpose of 
paying estate taxes. Referred to the Com
mittee on Finance. 

By Mr. CHURCH (for himself, Mr. 
CLARK, and Mr. PEARSON): 

S. 3379. A bill to require reporting and 
analysis of contributions, payments, and 
gifts made in the conduct of international 
business, a.nd for other purposes. Referred 
to the Committee on Banking, Housing and 
Urban Affairs and the Committee on Foreign 
Relations, jointly; and, if and when reported, 
to the Committee on Finance for not to ex
ceed 30 days, by unanimous consent. 

By Mr. SPARKMAN (by request): 
S . 3380. A bill for the re1lef of 1\Iary Vance 

Trent. Referred to the Committee on For
eign Relations. 

By Mr. BUCKLEY: 
S. 3381. A bill to accelerate the_ formation 

and accumulation of the investment capital 
required to expand both job opportunities 
and productivity in the private sector of the 
economy. Refened to the Committee on 
Finance. 

By ll.1r. SCHWEIKER: 
S. 3382. A bill to amend the Federal Reports 

Act. and for other purposes. Referred to the 
Committee on Government Operations. 

By Mr. PEARSON (for himseU and Mr. 
BELLl\ION); 

S. 3383. A bill to authorize and direct the 
Secretary of Commerce to develop a national 
policy on weather modification, and for other 
purposes. Referred to the Committee on 
Commerce. 

By :M:r. PEARSON: 
S. 3384. A bill to assure that the Federal 

Government discharges its present consti
tutional and statutory responsibilities in 
such manner as to protect and serve the in
terests of consumers, and for other purposes. 
Referred to the Committee on Government 
Operations. 

By Mr. Z..IETCALF (for himself and 
Mr. MANSFIELD) : 

S. 3385. A bill to authorize construction of 
power generating facilities at the Libby Re
regulating Dam, Kootenai River, Montana; 
and 

S. 3386. A bill to amend the River Basin 
Monetary Authorization and Miscellaneous 
Civil Works Amendment Act of 1970 with 
respect to the project for Libby Dam, Mont. 
Referred to the Committee on Public Works. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TAFT: 
S. 3378. A bill to amend section 303 of 

the Internal Revenue Code of 1954 to 
facilitate certain stock redemptions for 
the purpose of paying estate taxes. 
Referred to the Committee on Finance. 

Mr. TAFI'. Mr. President, today I am 
proposing legislation to amend section 
303 of the Internal Revenue Code of 
1954 to facilitate certain stock redemp
tions by small family firms for the pur
pose of paying estate taxes. 

At a time when the country is becom
ing increasingly concerned about the 
effects of lack of competition in busi
ness, it is proper for us to examine ways 
in which we might strengthen small in
dependent firms which are in danger of 
being acquired by larger concerns. One 
way of preserving the small family firm 
is to raise the exemption from estate 
taxes. This step, long overdue, has been 
proposed in several bills now before the 
Congress. The added step I call for to
day would liberalize the tax treatment 
of the sale of stock of a closely held firm 
back to that firm by the estate of the 
owner for the purpose of paying estate 
taxes. 

At the present time, under section 303 
of the Internal Revenue Code of 1954. 
certain stock redemptions of stock in 
closely held corporations are treated as 
sales of stock to the corporation. Under 
this section, if the value of the stock has 
been included in the gross estate of the 
decedent, for purposes of the Federal 
estate taxes, and if the value of the stock 
included in the estate was either more 
than 35 percent of the decedent's gross 
estate or 50 percent of the decedent's 
taxable estate, then the redemption of 
the stock of the decedent will be treated 
as a sale of the stock by the decedent to 
the corporation. (:apital gains treat
ment is available on the difference be
tween the distributed sum of money and 
the basis of the decedent in the shares. 
This treatment is available whether all 
or part of the stock is to be redeemed. 

'Ihe apparent underlying purpose of 
section 303 of the Code, as stated by the 
House Committee on ·ways and Means 
in its report on the enactment of the 
section in 1950, was to remove the strain 
on many estates of paying estate taxes 
where the estate is comprised largely of 
closely held stock. Because such stock is 
not wir ely marketable, the corporation 
itself was frequently forced to redeem 
the stock to pay the estate taxes. Th,., 
committee stated, in its report: 

It has been brought to the attention of 
your Committee that the problem of financ
ing the estate ta.x is acute in the case of 
estates consisting largely of shares in a. 
family corporation. The market for such 
shares is usually very limited, and it is fre
quently difficult, if not impossible, to dis
pose of a minority interest. If, therefore, the 
estate tax cannot be financed through the 
sale of the other assets in the estate, the 
executors will be forced to dispose of the 
family business ... " 

House Report No. 2319, elst Con
gress, 2d session (1950 . The remedy 
adopted by the committee was the enact
ment of section 303. Now, where the 
estate is lar6ely comprised of closely 
held stock, the stock may be redeemed 
by the corporation and the estate will 
have a lower tax on that redemption. 
Furthermore, the receipts of the re
demption may be used to pay the estate 
taxes. 

My proposal is that the restl'ictions 
that the closely held stock comprise 
either 35 percent of the decedent's gross 
estate or 50 percent of the decedent's 
taxable estate be lowered to 20 percent 
and 40 percent respectively. Since this 
would facilitate stock redemptions in 
more cases than at present, thus assist
ing the individual's estate to pay the 
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estate taxes, it would act to encourage 
the continued operation of small busi
nesses, rather than their sale to larger 
concerns to raise estate tax funds. 

This bill restricts this liberalization to 
a certain class of firms. 

First, there is an asset test; the firm 
must have equity capital of less than 
$2.5 million. This makes Uowances for 
family firms which are large enough to 
provide jobs for the founder and several 
of his children with families to support, 
while keeping firms of substantial size 
from participating in this special treat
ment. 

Second, there is an "important block" 
test; 20 percent or more of the value 
of the voting stock of the firm must be 
in the estate. Small blocks of stock could 
either be sold outside the family with 
little risk of depressed prices, or of loss 
of control of the firm, or perhaps be 
picked up by several of the family mem
bers with little or no borrowing. 

Third, there is a 10-shareholder limit; 
the firm must have had 10 or fewer 
shareholders immediately before the date 
of death of the decedent. This special 
treatment is not to be available to firms 
which are so broadly held that they no 
longer resemble family businesses, nor 
by firms with a sutncient number of 
shareholders to make a ready market 
for the decedent's shares. 

In the credit crunch of the last re
cession, it would have been difficult for 
the estates, or the heirs, of many major 
stockholders in family firms which did 
not quite qualify for section 303 treat
ment to borrow the funds they needed 
to meet estate taxes or to purchase the 
decedent's shares. By insuring the fa
vorable tax treatment of section 303 for 
a broader range of small family firms, 
we can prevent the forced liquidation of 
these companies, and help to preserve 
them as a stimulus to competition. 

I have recently received a moving let
ter from a constituent detailing the ad
verse impact of the heavY estate tax 
burden on small businesses. It illustrates 
the planning nightmare that many fam
ilies face, and goes on to describe the 
adverse burden on cash :flow and em
ployment that heavY insurance pre
miums, on policies taken out in antici
pation of estate taxes, can produce. He 
says: 

We employ, at the moment, seventy people 
in a plant of some eighty thousand square 
feet with a great deal of wood-working 
equipment in it. Our costs are typical: about 
twenty thousand dollars to create a job. This 
has grown since 1926 when my father started 
the company with three employees and some 
thirty-five dollars in capital. He has, through 
the years, given away some of his stock to 
me and to the children simply because he 
knew that it was what he should do. As you 
can appreciate, this hasn't been an easy thing 
for him to do-this company is his whole 
life-absolutely, especially since t.he death 
of my mother, who also worked in the com
pany. I graduated from college in 1951, the 
first of my family to do so, having worked 
during the summers here during school vaca
tions since I was ten, and I have continued 
here. My eldest daughter is being married in 
June to a young man who came to work here 
shortly after they became engaged. My son 
aspires to nothing other than working here. 
This is, I think, a pretty typical pattern of 

the people you met during our stay in Wash
ington; and of small businesses in general. 

So we've worked hard and saved, and we've 
paid our taxes. We've paid taxes on the profit 
that the company made after it p~id all the 
property, intangible, franchise and so forth 
taxes. Then we paid taxes on the dividends 
that our company paid to us and another tax 
just for the privilege of holding the stock. 
But we still managed to save, not easily, 
enough to be where we are now. 

But where are we now? Should my father 
die within the next three years after he gives 
away all of his stock (paying at that time 
more in gift taxes than we are able to show 
as net profit in a year), we will be faced with 
having to raise (I don't know how to express 
this abstractly) $260,000.00, just to pay the 
tax. Of course, we don't have that sort of 
money available, so we will either have to 
sell the company under distress, or mortgage 
it. Then, of course, one of these days, I will 
die and the whole process will start all over 
again. Dad never bought enough insurance to 
cover these contingencies because when he 
was young enough to get Insurance, he 
couldn't afford it, and now he's too old to 
get it. 

As I told you, I have recently bought an ad
ditional policy to provide (hopefully) enough 
money to pay my estate taxes. Now, remem
ber, insurance premiums are paid with money 
on which the income tax has already been 
paid, so it's the hard kind to find. But with 
what these premiums cost my company, we 
could hire an additional three people for the 
year and pay their income, social security 
and all the other related taxes. You'll recall 
that we employ seventy. If we hired three 
more, that woutli increase our employment 
by about 4~ %, which just happens to be 
about the difference between the national 
rate of unemployment now and the lowest it 
has got to since the war, isn't it. I don't pro
pose that altering the estate tax program 
would correct our unemployment, but rather 
giving an example. 

So, that's taken the estate through my 
father and me. When my wife dies, and then 
my children, the same process will be re
peated over and over again until the govern
ment has taken it all-there's no alternative. 
It is the business of ghouls which, though 
legal, can't be very moral. It does not, from 
what I can learn, bring in enough revenue to 
justify the above. It is an evil thing. I hope 
it can be changed. 

Mr. President, I ask that the bill be 
printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3378 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
section 303(b) (2) of the Internal Revenue 
Code of 1954 (relating to limitations on dis
tributions in redemption of stock to pay 
death taxes) is amended by adding at the 
end thereof the folloWing new subparagraph: 

"(C) Special rule for distributions by cer
tain corporations.-Notwithstanding the 
provi::-ions of subparagraphs (A) and (B), 
in the case of a distribution under subsec
tion (a) by a corporation-

"(i) which has equity capital of le·s than 
$2,500,000 (determined on the date of death 
of the decedent), 

"(ii) 20 percent or more in value of the 
voting stock of which is included in deter
mining the gross estate of the decedent, and 

"(iii) which has 10 or less shareholders 
immediately before the date of death of the 
decedent, the term '20 percent' shall be sub
stituted for the term '35 percent' each time 
it appears in subparagraphs (A) and (B) and 
the term '40 percent' shall be substituted 
for the term '50 percent' each time it ap-

pears in such subparagraphs. For purposes 
of clause (i), the equity capital of a corpo
ration is the sum of money and other prop
erty (in an amount equal to the adjusted 
basis of such property for determining gain) , 
less the amount of its indebtedness (other 
than indebtedness to shareholders) . ". 

(b) The amendment made by this Act 
applies with respect to redemptions of stock 
included in the estate of decedents who die 
after the date of enactment of this Act. 

By Mr. SPARKMAN (by request) : 
S. 3380. A bill for the relief of Mary 

Vance Trent. Referred to the Committee 
on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by re
quest I introduce for appropriate refer
ence a bill for the reliet of Mary Vance 
Trent, a retired Foreign Service omcer. 

The bill has been requested by the De
partment of State and I am introducing 
it in order that there may be a specific 
bill to which Members of the Senate and 
the public may direct their attention and 
comments. 

I reserve my right to support or op
pose this blll, as well as any suggested 
amendments to it, when it is considered 
by the Committee on Foreign Relations. 

I ask unanimous consent that the bill 
and an explanation be printed in the 
RECORD at this point, together with the 
letter from the Assistant Secretary of 
State for Congressional Relations to the 
President of the Senate dated April 30, 
1976. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 3380 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
annuity payable !rom the Foreign Service 
Retirement and Disab1lity Fund pursuant to 
title VIII of the Foreign Service Act of 1946, 
as amended (22 U.S.C. 1061-1116), to Mary 
Vance Trent, a retired Foreign Service officer, 
shall be adjusted and paid from its com
mencing date in the amount that would be 
payable if it had commenced April 1, 1974 
disregarding service and salary earned on 
and after such date but basing the credit for 
unused sick leave on Miss Trent's sick leave 
balance on her actual date of separation. 

DEPARTMENT OF STATE, 
Washington, D.C., April 3D, 1976. 

Hon. NELSON A. RoCKEFELLER, 
President of the Senate. 

DEAR MR. PRESIDENT: The Department rec
ommends the attached draft bill for the 
relief of Mary Vance Trent, a retired Foreign 
Service officer, to the Congress for early 
and favorable consideration. Relief is re
quired because Miss Trent, through no fault 
on her part, was not notified of the cost-of
living increase that became effective on 
April 1, 1974, until after that date and 
consequently did not retire in time to benefit 
by that annuity adjustment. 

Miss Trent was serving in Saipan in 1974, 
which is not a Foreign Service post and not 
a place where information on the U.S. Con
sumer Price Index is available in the local 
press. Despite repeated requests, Miss Trent 
did not receive regular administrative notices 
addressed to all employees abroad by the 
Department during the period in question. 
As a result, she did not learn of the Foreign 
Service cost-of-living adjustment effective 
Aprill, 1974 until after the fact and thus did 
not retire until later that year. Because the 
Foreign Service did not and still does not 
have the "fall-back" annuity computation 
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formula in eJiect for the Civil Service, she is 
losing over $450 per year in annuity and 
the loss will increase with every subsequent 
cost-of-llvlng increase. 

The Foreign Service Grievance Board has 
rendered a decision favorable to Miss Trent. 
The Board found that the problem arose be
cause of a communications !allure which was 
in no way the fault of Miss Trent. Notices in
tended for distribution to all employees 
about the April, 1974 cost-of-living increase 
were not forwarded to Saipan and, conse
quently, Miss Trent had no way of knowing 
about the increase. The Board also accepted 
Miss Trent's position that she would have 
elected retirement on March 31, 1974 had 
she been aware of the April 1 increase. Since 
Miss Trent was nearing mandatory retire
ment age, we see no reason to doubt this 
conclusion. 

The Board formally advised the Depart
ment that it has a responsibility actively 
to seek a means of redress for Miss Trent 
and that this includes supporting necessary 
legislation. The Department concurs with 
the Grievance Board finding and Is accord
ingly recommending favorable action on the 
attached draft bill. 

We are advised by the Office of Manage
ment and Budget that there 1s no objection 
from the standpoint of the Admlnlstratlon's 
program to the submission of this legislation 
to the Congress. We are sending a s1mllar 
letter to the Speaker of the House of Repre
sentatives. 

Respectfully, 
RoBERT J. McCLosKEY, 

Asri8t4nt Secretaf'1/ tor Congressional 
Relations. 

Enclosure: Draft bill and explanation. 

EXPLANATION 

This bill would provide relief to Mary 
Vance Trent, a retired Foreign Service officer. 
Relief 1s required because Miss Trent through 
no fault on her part was not notifl.ed of the 
cost-of-living Increase ._hat became effective 
on Apr11 1, 1974 until after that date and 
consequently did not retire in time to benefit 
by that annuity adjustment. Miss Trent did 
retire In August 1974, but on a lower annuity 
than she would have received If she had 
retired prior to Apr11 1, 1974. 

Miss Trent was assigned to the Office of 
:Micronesian Status Negotiations, an inter
agency group with headquarters in offices of 
the Interior Depal"tment in Washington. The 
officer, however, worked in Saipan In Micro
nesia which ts well off the beaten track 
especially with respect to news about the 
U.S. Consumer Price Index and related For
eign Service cost-of-llvtng increases. 

Micronesia, the Trust Territory of the 
Paclfic, is under the jurlsdletion of the De
partment of Interior. Salpan 1s not a Foreign 
Service post. Unfortunately during the time 
in question, it was not on anyone's malling 
list for distribution of general departmental 
notices. The Department of State has since 
corrected that. Despite complaints from the 
officer, she did not receive any copies of the 
Department's Newsletter from October, 1973 
to May, 1974, some of which contained in
formation about the April cost-of-living in
crease, nor any other communications con
cerning that adjustment. She learned about 
the increase after its effective date from 
another Foreign Service otncer traveling 
through Saipan. 

Miss Trent was nearing retirement age 
and would have retired no later than 
March 31, 1974 if she had received any of 
several notices sent to all Foreign Service 
posts advising employees considering retire
ment of the advantages of retiring prior to 
April 1 to benefit from the 6.3% cost-of
living increase effective on that date. The 
officer did retire in August, 1974, but her 
annuity today Is some $450 per year less than 
it would be 1f she had retired in March, 1974. 
She will suffer a continuing and increasing 

financial loss that over a period of years will 
amount to several thousand dollars. unless 
some action is taken to remedy the situation. 

Miss Trent presented her case to the For
eign Service Grievance Board. The Board, 
then chaired by Wllllam E. Simkin, made a 
finding in favor of Miss Trent on March 11, 
1975. The Board concluded "that the Depart
ment has a responslblllty actively to seek a 
means of redress for the grievance In this 
case, and that it should do everything in its 
power to bring about a means of redress." 
The Department lacks authority to redress 
this wrong. Accordingly, it strongly recom
mends enactment of this bill which would 
provide appropriate redress. 

The Foreign Service retirement system does 
not contain a provision slmilar to one con
tained In the Clvll Service retirement system 
(Public Law 93-136), which allows annuities 
of employees who retire after the effective 
date of a CPI Increase to be computed on the 
basis of that previous adjustment when such 
computation would produce a higher annuity 
than one computed as of the actual retire
ment date. I! It did contain such a provision, 
this bill would be unnecessary. 

This bill would authorize a recomputation 
of Miss Trent's annuity exactly as 1f such a 
provision had been a part of the Foreign 
Service Act at the time she actually retired. 
Such an amendment of the Foreign Service 
Act was included in S. 1791, as passed by the 
Senate In 1974, and Is included In slmllat 
draft legislation now pending In the Con
gress. However, this legislation would apply 
only to persons who retire in the future. 

Miss Trent had a unique assignment to a 
remote area far outside the U.S. where For
eign Service personnel were not customarny 
assigned. The Department knows of no other 
employee in similar circumstances who did 
not receive notHlcatton about upcoming 
cost-of-llvtng Increases. 

It is estimated that enactment of the bill 
would increase the unfunded Uablllty of the 
Foreign Service retirement system by $6,000. 

ByMr. CHURCH (for himself, Mr. 
CLARK, and Mr. PEARSON) : 

S. 3379. A bill to require reporting and 
analysis of contributions, payments. and 
gifts made in the conduct of interna
tional business, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs and the Com
mittee on Foreign Relations. jointly; 
and, if and when reported, to the Com
mittee on Finance for not to exceed 30 
days, by unanimous consent. 
THE I.N"l'ERNATIONAL CONTRmUTIONS, PAYMENTS 

AND GIFTS DISCLOSURE ACT 

Mr. CHURCH. Mr. President, today I 
am introducing a bill entitled the Inter
national Contributions, Payments and 
Gifts Disclosure Act that comprehen
siveJ.y deals with the problem of bribes, 
kickbacks, and questionable payments 
made by U.S.-based corporations operat
ing abroad. 

Over the past year, the Subcommit
tee on Multinational Corporations has 
held extensive hearings on the subject of 
political contributions and agents' fees. 
questionable payments and outright 
bribes paid by U.S.-based corporations 
to persons in other countries. The results 
of our investigations, unfortunately, have 
been very fruitful. Lockheed Aircraft 
Corp. alone spent hundreds of millions 
of dollars attempting to sell planes 
around the world. Bribes were paid high 
government officials in Italy and in the 
Netherlands; over a hundred million dol
lars were spent in the Middle East on 
agents who may very well have passed 

the money on to those in influential po
sitions. In Japan milllons were paid to 
the prime supporter of the ultra-right
wing militarists in Japanese political life. 
Obviously, we are not talking about a 
little "grease" to some petty clerk to 
speed documents through a bw·eaucracy. 

Further, as we all know, the Lockheed 
affair has been indicative of the behavior 
of many other U.S.-based corporations. 
The Multinational Subcommittee alone 
held hearings on oversea..:: payments by 
such companies as Northrop, Exxon, 
Gulf, and Mobil. The Senate Banking 
Committee has also produced days of 
testimony in this area. Scores of corpora
tions have voluntarily disclosed such 
payments to the Securities and Exchange 
Commission; others have done so under 
duress of court order. The record is re
plete with examples of these practices. 

And it is not just a way of doing busi
ness abroad. In fact, James Akins, pre
vious].y Ambassador to Saudi Arabia, 
stated in sworn testimony before the 
Multinational Subcommittee that brib
ery was unnecessary, and in fact, detri
mental to good business relations in 
Saudi Arabia. His warning to U.S. cor
porations went unheeded. 

While corporations frequently argued 
that these are practices common and ac
cepted in other cultures, those same cor
porations have engaged in intricate 
machinations to conceal the existence of 
these payments. Double bookkeeping, 
"off-the-books accounts," Swiss bank ac
counts, dummy or shell corporations set 
up in Switzerland or Lichenstein, nu
merous agents or intermediaries, whose 
existence 1s often kept secret, code 
names, and code books dispute the credi
bllity of the "common and accepted 
practice" argument. There is no country 
in the world where bribes and kickbacks 
are either legal or publicly "accepted." 

Yet, these very practices have ex
treme].y serious consequences both for 
the conduct of U.S. foreign policy and 
the reception U.S. business receives 
abroad. 

U.S.-based corporations should not be 
allowed to weaken a friendly govern
ment through bribery and corruption 
whlle the United States is relying on 
that government as a stable sure friend 
supporting our policies. U.S.-based cor
porations should not be supporting polit
ical factions antithetical to those sup
ported by the U.S. Government. Nor do 
we want, as was revealed in Multina
tional Subcommittee hearings, the de
fense priorities of our allies distorted by 
corporate bribery. 

Further, when these payments become 
known, and they will and do, whether 
it be through revelations by Senate sub
committees or through the common 
knowledge that leads to revolution and 
the downfall of such governments as the 
Idris regime in Libya, the repercussions 
are often international and the foreign 
policy implications for the United States 
severe. Payments by Lockheed alone 
may very well advance the communis~ 
in Italy. In Japan, a mainstay of our 
foreign policy in the Far East. the gov
ernment is reeling as a consequence of 
payments by Lockheed. Inquiries have 
begun in many other countries. The 
Communist bloc chortles with glee at the 
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sight of corrupt capitalism. But let us 
:not forget that there are costs to the 
business community, too, for these 
short-sighted practices. There is no 
question these payments have had a 
detrimental effect on the "investment 
climate" for U.S.-based corporations in 
certain countries. 

This is not to say that onlY the cor
porations are at fault. For every giver 
there is a taker. And often the initiative 
comes from the foreign government offi
cial. Indeed, in some cases, this initiative 
amounts to extortion. But too often the 
corporate response has been passive ac
quiescence, a shrug of the shoulders, 
passing the added cost on to the con
sumer. 

Moreover, our Government has initi
ated no real concern with this problem. 
Rather, aside from some statements of a 
cosmetic nature, it prefers to stick its 
head in the sand and hear no evil, see no 
evil, and pretend there is no problem. But 
there is a problem, a problem of cancer
ous dimensions which is eating away at 
the vitals of democratic society. So there 
is a need for action, and action now. 

Let's not forget that these payments 
seriously injured competitors and dam
aged competition. The perfect example 
again 1s Lockheed. It sold its planes 
through payment of millions of dollars 
over more than a decade. Yet its com
petitors for the wide-bodied aircraft sale 
1n Japan were only other American com
panies. Lockheed's payments may very 
well have distorted the marketplace and 
injured its competitors. 

These business practices are antithet
ical to the U.S. foreign policy objective 
of open, nondiscriminatory world trade. 
They complicate and often are detri
mental to our foreign policy objectives. 
Yet, ironically, the American taxpayer 
unknowingly subsidizes these practices. 
Corporations commonly illegally de
ducted bribes, kickbacks, and question
able payments as costs of doing business 
thus relieving part of their U.S. tax li
ability. 

Senator PERCY and I have introduced 
an amendment to the Foreign Military 
Sales Act requiring disclosure of such 
contributions, payments and gifts to the 
Department of State and upon request 
to the Congress, the SEC, and the IRS. 
This is a necessary first step, but only a 
beginning. There is a need for more com
prehensive legislation, which I am intro
ducing today. The bill contains the fol
lowing provisions: 

The Securities and Exchange Commis
sion is directed to collect eignificant in
formation on international contribu
tions, payments and gifts, which will be 
made public unless the President deter
mines that it will severely impair the 
conduct of foreign policy. The Secretary 
of State will provide annually-or more 
frequ'3ntly if necessary-a comprehen
sive review and foreign policy analysis 
of these payments to Congress. To insure 
that complete and accurate information 
is reported to the SEC, an independent 
audit committee is mandated within cor-
porations and given certain rights and 
responsibilities including the responsibil
ity for the internal auJ.it of contribu
tions, payments, and gifts. Additional 

provisions encourage corporate personnel 
to submit complete and accurate infor
mation to the audit committee. All pay
ments illegal under U.S. or foreign laws 
wlll be nondeductible for U.S. tax pur
poses. To encourage the private sector 
to police itself, shareholders and com
petitors are insured rights of action 
when damaged. Finally, the President is 
encouraged to obtain international 
agreements to prohibit such practices 
wherever po sible. 

To solve this problem on a global 
scale, an international agreement or 
treaty is necessary. Yet, that must not 
prevent us from taking strong affirma
tive steps on our own part. We have 
identified the problem and proposed a 
legislative solution which is carefully 
drawn to recognize the existence and 
sovereignty of foreign law. The burden 
now will shift to other countries. We are 
cleaning house here; now other coun
tries must either act or bear responsibil
ity for their inaction. 

Mr. President, I ask unanimous con
sent that the bill and the summary be 
printed in the RECORD. 

There being no objection, the bill and 
the summary were ordered to be printed 
in the RECORD, as follows: 

s. 3379 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That ih18 
Act may be cited as the "International Con
tributions, Payments, and Gifts Disclosure 
Act". 

FINDINGS AND PURPOSES 

SEc. 2. (a) The Congress of the United 
States, after extensive examination of facts 
presented in public hearings, by the Securi
ties and Exchange Commission and in public 
statements made by major United States 
companies and foreign governments, finds 
that certain United States based companies 
have made, and may continue to make con
tributions, payments, or gifts or convey other 
benefits upon foreign tndlviduala, foreign 
governmental employees, foreign politicians, 
and foreign polttical entitles, which may be 
illegal in the country where made or of a 
questionable nature and that when these 
payments are d.iscovered and become publicly 
known they create substantial foreign policy 
problems for the United States. Specifically, 
these contributions, payments, and gifts can 
allow, and in some instances have allowed, 
corporate interests to take precedence over 
United States foreign policy objectives and 
can create and foster an anti-American sen· 
timent in individual foreign countries. 

(b) Therefore, it 1s the purpose of the 
Congress of the United States to insure ava.ll· 
ab111ty of adequate information about such 
payments to the Department of State and the 
Congress of the United States. To this end, 
the Department of State 1s charged with pro
viding Congress with a comprehensive review 
and analysts of such contributions, pay
ments, and gifts and their foreign policy im
plications. 

(c) The Congress of the United States also 
finds that certain contributions, payments, 
and gifts, which were made, and may con
tinue to be made, have an adverse impact 
on the long- and short-term operations of 
United States business abroad. The payments 
have had detrimental effects on the "invest
ment climate" for some United States based 
corporations in certain countries, resulting in 
threats or actual expropriation, halting com
pensation for corporate property previously 
expropriated, cancellation of investment con
tracts and concessions, loss of prospective 
sales in a country and damage to the reputa
tion of United States based corporations. 

These payments, therefore, are damaging to 
United States foreign economic policy ob
jectives. Furthermore, certain contributions, 
payments, and gifts were made for the pur
pose of acquiring an unfair competitive ad
vantage over either United States or foreign 
companies. As such, they are antithetical to 
the United States foreign economic policy ob
jective of open, nondiscriminatory world 
trade and are acts in restraint of trade and 
unfair methods of competition. In a number 
of cases, the boards of directors of the cor
porations making such payments were not 
notified of such contributions, payments, 
and gifts; in no case were shareholders or the 
investing public informed. 

(d) Therefore, it is the purpose of Con
gress to insure availabUlty of adequate in
formation to the boards of directors of 
corporations and to existing and potential 
investors. To this end, mechanisms are estab
lished to insure discovery of such informa
tion during the audit process and its trans
mittal to the board of directors and share
holders. The Securities and Exchange Com
mission is charged with collecting and pro
viding such information to the investing 
public. 

(e) The Congress of the United States also 
finds that contributions, payments, and gifts, 
Ulegal either under United States law or 
under foreign law are being used to reduce 
United States tax llablllty. Therefore, it Is the 
purpose of Congress to insure the nond.educ
tibllity of such contributions, payments, and 
gifts. 

(f) Finally, the Congress of the United 
States realizes that such practices by corpor
ations also must be dealt with on an inter
national scale. Provisions of this Act are 
designed to encourage the President of the 
United States to seek pertinent interna
tional agreements. 

PAYMENTS TO FOREIGN PERSONS 

SEc. 3. Subsection (a) of section 3 of the 
securities Exchange Act of 1934 (15 u.s.c. 
78c(a)) 1s amended, by adding at the end 
thereof, the following new paragraphs: 

"(40) The term 'agent' when used in the 
context of payments to foreign persons by 
a. company subject to the reporting require
ments of this title, means any person re
tained or employed by such company to 
perform such services on behalf of the com
pany as the Commission may, by rule, de
tine, including, but not limited to, pro
moting, selllng, soliciting, or securing indi
cations of interest for any product or serv
ice produced, sold, distributed, or performed 
by that company or any of its subsidiaries 
or affiliates. 

" ( 41) The term 'foreign government' 
means the government of a country other 
than the United States, any political or local 
subdivision thereof, any agency or instru
mentality of such a. government or subdivi
sion, and any politician, political party, or 
polltlca.l association within a foreign coun
try.". 

SEc. 4. Subsection (a.) of section 13 of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78m(a)) is amended, by adding after para
graph 2 thereof, the following new para
graphs: 

"(3) a sworn cllsclosure statement con
taining such information and documents 
(and such copies thereof), certified by inde· 
pendent public accountants, as the Commls· 
sion shall deem necessary or appropriate to 
provide a. complete accounting of any offer 
or agreement of any agent or employee of a 
company or its parent, to make any con
tribution, pay any fee or give anything of 
significant value in connection with-

"(A) direct and indirect polLtica.l contribu
tions to foreign governments; 

"(B) direct and indirect paYlllenta and 
gifts to employees of foreign governments 
which are intended to influence the decisions 
o! such employees and which are made either 
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wlth or without the consent of their sov
ereign; and 

"(C) direct and indirect payments and 
gifts to employees of foreign, nongovern
mental purchasers and sellers which are in
tended to influence normal commercial de
cisions of their employer and which are made 
without the employer's knowledge or con
sent. 

"(4) the disclosure statement required to 
be filed by paragraph (3) above shall be filed 
annually and shall include--

.. (A) the name and address of each person 
who made such contributions, payment, or 
gift; 

"(B) the date and amount of such con
tribution, payment, or gift; 

" (C) the name and address of each re
cipient and beneficiary, direct and indirect, 
of each contribution, payment, or gift; 

"(D) a description of the purpose for 
which such contribution, payment, or gift 
was furnished; 

"(E) a statement whether the contribu
tion, payment, or gift was legal where made; 

"(F) identification of relevant foreign law 
when foreign law prevents filing information 
required by this Act, as stated in paragraphs 
(8) and (9); and 

"(G) such other information as the Se
curities and Exchange Commission may by 
rule or regulation require as necessary or 
appropriate in furtherance of the purposes of 
the International Contributions, Payments 
and Gifts Disclosure Act. 

"(5) any company making contributions, 
payments, and gifts reported pursuant to 
paragraph (3) shall maintain related books 
and records for not less than five years. 

"(6) no such contribution, payment, or 
gift may be made in connection with any 
transaction described in paragraph (3) 
through or by any agent or other person who 
has not first agreed to maintain, for not less 
than five years, copies of such books and 
records in the United States or to make avail
able upon request by the company such books 
and records relevant to said company to show 
the ultimate recipient of ea.ch such contri
bution, payment, or gift, whether furnished 
to such ultimate recipient directly or 
through another agent, subagent, or other 
intermediary. 

"(7) the Securities and Exchange Com
mission shall promulgate such rules and reg
ulations as it may deem necessary to carry 
out the provisions of the International Con
tributions, Payments, and Gifts Act. 

"(8) whoever, unless prevented by foreign 
law, (a) knowingly fails to file a statement 
required by this section, (b) knowingly files 
a false statement, or (c) knowingly fails to 
obtain from any agent all information re
quired for any disclosure statement under 
paragraph 3 of this Act, shall, upon convic
tion, be fined not more than $25,000 and im
prisoned for not less than one month and 
not more than two years. 

"(9) any person who signed the disclosure 
statement required by paragraph 3, any per
son who is a director of or partner in the 
company required to file such disclosure 
statement and any other person who, with 
his consent, has been named as having pre
pared or certified any part of such disclosure 
statement, or as having prepared or certified 
any statement or evaluation used in connec
tion with the disclosure statement and who, 
unless prevented by foreign law, (a.) know
ingly fails to file a statement, (b) knoWingly 
fails to obtain information required by this 
subsection, or (c) knowingly files a. false 
statement, shall, upon conviction, be fined 
not more than $25,000 and imprisoned for 
not less than one month and not more than 
two years. 

"(10) all information provided pursuant 
to paragraph 3 above shall be made avail
able to the public unless the President de
termines public disclosure will severely im-

pair the conduct of United States foreign 
policy. If the President makes this determi
nation, this information shall be placed in 
a separate report and submitted to the Com
mittee on Foreign Relations of the Senate 
and the International Relations Committee 
of the House. The fact that information 
has been deleted from the public record 
shall be noted on the public record.". 

FOREIGN POLICY ANALYSIS 
SEc. 5. (a) The Secretary of State shall 

provide annually to the Committee on For
eign Relations of the Senate and the Inter
national Relations Committee of the House 
of Representatives a comprehensive review 
and foreign policy analysis by country, con
cerning companies'-

(!) direct and indirect political contribu
tions to foreign governments; 

(2) direct and indirect payments and gifts 
to employees of foreign governments which 
are intended to influence the decisions of 
such employees either with or without the 
consent of their sovereign; and 

(3) direct and indirect payments and gifts 
to employees of foreign, nongovernmental 
purchasers and sellers which are intended to 
influence normal commercial decisions of 
their employer and which are made without 
the employer's knowledge or consent. 

(b) The report required by paragraph (a) 
shall contain-

(1) the aggregate value of such contribu
tions, payments and gifts, if the total 
amount equals or exceeds a value determined 
by the Secretary of State as having signifi
cant foreign policy consequences, identifica
tion of the companies involved, and an an
alysis of foreign policy impllcations; 

(2) a description and analysis of specific 
transactions whose effects are directly or in
directly detrimental to the interests of the 
United States; 

(3) a statement of whether the Depart
ment of State was aware of such contribu
tions, payments and gifts prior to their mak
ing; and 

(4) such other information as the Secre
tary of State deems necessary to provide a 
complete analysis of the foreign policy im
plications for the United States of the trans
actions involved. 

(c) The Secretary of State shall have ac
cess to all information from the Securities 
and Exchange Commission he determines is 
relevant to the formulation of this report. 
Further, the Secretary of State may suggest 
to the Securities and Exchange Commission 
additional rules and regulations, for promul
gation by the Securities and Exchange Com
llnission, designed to obtain information for 
the Secretary's report. The Secretary of State 
may also request that the Securities and Ex
change Commission seek supplementary In
formation to enable the Secretary to pro
vide as complete a report as possible. 

(d) Nothing shall prevent the Secretary 
of State from making more frequent reports 
or briefings, partial or complete when 
deemed necessary by either the Secreta1·y of 
State or the Committee on Foreign Relations 
of the Senate or the International Realtions 
Committee of the House. 

DISCLOSURE OF INFORMATION ON ANNUAL 
REPORTS TO SHAREHOLDERS 

SEC. 6. (a) Each company reporting pur
suant to this Act shall disclose in its annual 
report-

( 1) the aggregate values of contributions, 
payments and gifts reported under each of 
subparagraphs (A), (B), and (C) of para
graph 3 of section 13(a) of the Securities and 
Exchange Commission Act of 1934, as amend
ed above; 

(2) a statement whether any of these pay
ments, contributions, or gifts were illegal 
where made; and 

(3) a statement that the information on 
specific transactions is publicly available at 
the Securities and Exchange Commission. 

NONDEDUCTIBILITY OF ILLEGAL PAYMENTS BT 
FOREIGN CORPORATIONS AND DISCS 

SEC. 7. (a) IN GENERAL.-8ection 162(c) 
of part VI of subchapter B of chapter 1 
of the Internal Revenue Code of 1954 (relat
ing to illegal deductions) is amended by 
adding the folloWing as a new paragraph (3) 
and redesignating present paragraph (3) as 
paragraph (4): 

"(3) FoREIGN CORPORATIONS.-The provi
sions of paragraphs (1) and (2) shall apply 
in computing the earnings and profits of a 
foreign corporation for any taxable year.". 

(b) DISCS.-Part VI of subchapter N (re
lating to Domestic International Sales Cor
porations) is amended by adding at the end 
thereof the following new section: 
"SEC. 998. NONDEDUCTIBILITY OF ILLEGAL PAY

MENTS. 
"The provisions of paragraphs (1), (2), 

and (3) of section 162(c) shall apply in 
computing the taxable income and earnings 
and profits of a DISC or former DISC for any 
taxable year.". 

(C) CONFORMING AMENDMENTS.-
(!) Section 901(g) (relating to foreign tax 

credit cross references) is amended by adding 
at the end thereof the following new para
graph (5): 

"(5) For nondeductibility of illegal pay
ments in computing earnings and profits of 
foreign corporations and DISCS, see section 
162(c) (3) and section 998.". 

(2) Section 964(a) (relating to earnings 
and profits of controlled foreign corpora
tions) is amended by adding after the words 
"section 312(m) (3)" and before the first 
comma. the following new words "and section 
162(c) (3) ". 

(3) The table of sections for part IV of 
subchapter N is amended by adding at the 
end thereof the following new item: 
"SEC. 998. Nondeductibility of nlegal Pay
ments.". 

(d) EFFECTIVE DATE.-The amendments 
made by this Act shall apply to taxable :·ears 
beginning after December 31, 1976. 
BOARD OF DmECTORS, THE AUDIT COMMITTEE AND 

AUDITS 
SEC. 8. (a) At least one-third, or three 

members, of each company's board of direc
tors shall be composed of independent out
side directors--individuals having no direct 
or indirect financial ties with the company. 
These independent outside directors shall be 
elected by the shareholders. 

(b) Among these responsib111ties as full 
members of the board of directors, independ
ent, outside board members shall constitute 
the audit committee of the board. The audit 
committee shall have the responsibility for 
initiating and pursuing internal investiga
tions of company operations arising from 
this Act and may initiate and pursue other 
internal investigations. It shall report the 
results of any investigation to the board of 
directors and at the audit committee's dis
cretion, to the shareholders, the Securities 
and Exchange Commission and other relevant 
bodies. The audit committee shall hire inde
pendent auditors for the company and can 
hire counsel and other staff necessary to 
fulfill its responsibility. Those hired by the 
audit committee shall report to that 
committee. 

(c) It is the responsibility of any inde
pendent auditor hired to inquire fully into 
any illegal, unusual or questionable activities. 

(d) Each member of the board of direc-
tors must provide the independent auditors 
with a signed, sworn statement that (1) 
he knows of no illegal or unusual payment 
that has not been reported to the inde
pendent auditors nor of any books or records 
of the company whose existence is not known 
by the independent auditors, and (2) he has 
no knowledge of any irregularities in areas 
of the firm's business that are difficult to 
audit. 
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(e) Independent auditors sha.ll have civil 

recourse for actual damage against persons 
or companies who withhold or misrepresent 
information neoessary for the auditor to 
carry out its responslb1l1ties. 

SHAREHOLDER'S RIGHT OF ACTION 

SEC. 9. (a) Section 27 or the Securities 
Exchange Act of 1934 (15 U.S.C. 78aa) Is 
amended, by designating existing section 27 
as subsection (a) thereof, and adding, at the 
end thereof, the following new subsections: 

"(b) Any person who can demonstrate 
actual damage in connection with the actual 
or proposed purchase or sale of any security 
or waste of assets resulting from-

"(1) the contributions, payments, or gifts 
described in the report required by paragraph 
3 of subsection (a) of section 13 of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78m(a) ); or 

"(2) the failure of compliance with any 
part of the International Contributions, 
Payments, and Gifts Disclosure Act or the 
rules anti regulations thereof-
may maintain an action, at law or In equity 
in accordance with subsection (a) of this 
section. 

" (c) In the case of any successful action to 
enforce liab1l1ties described in subsection (b) 
above, the court shall determine any liab111ty 
for the costs or the action, and reasonable 
attorneys' fees.". 

PRIVATE RIGHT OF ACTION 

SEc. 10. Any person who can establlsh 
actual damage to his business resulting from 
illegal (as determined by United States law 
or the laws of the country in which the 
contribution, payment, or gift was made) 
contributions, payments, or gifts, made by a 
competitor and who has not made such 
illegal payments himself in a relevant time 
period, may maintain a cause of action 
against that competitor and, 1f successful, 
can recover-

(a) treble the actual damage accruing to 
his business activity; and 

(b) costs of the action and reasonable 
attorney's fees as determined by the court. 

INTERNATIONAL EFFORTS 

SEC. 11. (a) All efforts should be made by 
the President to obtain international agree
ments in as many forums a.s appropriate con
cerning the reporting and exchange o! this 
information and the establishment of inter
national standards and codes of conduct for 
the operations of companies. 

(b) The President shall make all efforts 
to obtain international rules and regulations 
for international government procurement 
and sales. 

ABBREVIATED SUMMARY OF THE INTERNATIONAL 
CONTRIBUTIONS, PAYMENTS AND GIFTS DIS• 
CLOSURE ACT 

The attached International Contributions, 
Payments and Gifts Disclosure Act aims at 
accompllshlng six distinct, but related goals. 
The rationale for these objectives is explained 
1n the "Findings and Purposes" which is 
based on an extensive Congressional hearing 
record as well as other sources. 

First, the Securities and Exchange Com
mission is directed to collect significant in
formation on international contributions, 
payments and gifts, which will be made 
public unless the President determines that 
it will severely impair the conduct of foreign 
policy. 

Second, the Secretary of State w111 provide 
o.nnually (or more frequently 1! necessary) a 
comprehensive review and foreign policy 
analysis of these payments to Congress. 

Third, to insure that complete and accurate 
information is reported to the SEC, an 
independent audit committee is mandated 
wHhin corporations and given certain rights 
and responsibilities including the responsi
bility for the internal audit of contributions, 
payments and gifts. Additional provisions 

encourage corporate personnel to submit 
complete and accurate information to the 
audit committee. 

Fourth, all payments illegal under U.S. or 
foreign laws wlll be non-deductible for U.S. 
tax purposes. 

Fifth, to encourage the private sector to 
police itself, shareholders and competitors 
are insured rights of action when damaged. 

Finally, the President is encouraged to ob
tain as many international agreements as 
appropriate. 

SYNOPSIS OF THE MAJOR PROVISIONS OF THE 
INTERNATIONAL CoNTRmUTIONS, PAYMENTS 
AND GIFTS DISCLOSURE ACT 

Section 4 amends the SEC Act to include: 
Subparagraph (8)-which requires theSe

curities and Exchange Commission to collect 
annual information on significant interna
tional contributions, payments and gifts; 

Subparagraph (4)-Which lists the mini
mum information on contributions, pay
ments and gifts that must be included; 

Subparagraphs (5) and (6)-which insures 
maintenance of adequate books and records 
by companies and their agents; 

Subparagraph (7) -which allows the SEC 
to promulgate rules and regulations as neces
sary to carry out its responsib1lities; 

Subparagraphs (8) and (9)-which provide 
fines and criminal penalties for knowingly 
fa111ng to file required reports, knowingly 
filing false reports, and knowingly falling to 
obtain Information required to be reported; 

Subparagraph (10)-which provides that 
all such Information w1ll be made public 
unless the President determines that disclo
sure will severely Impair the conduct of U.S. 
foreign poUcy. 

Section 5 requires the Secretary of State 
to provide the Senate Committee on Foreign 
Relations and the House International Rela
tions Committee an annual comprehensive 
review and foreign policy analysts of the con
tributions, payments and gifts Information 
collected by the SEC. The report ea.n be more 
frequent at the discretion of the Secretary 
or at the request of the Committee on For
eign Relations or International Relations 
Committee. 

Section 6 requires that each compe.ny dis
close aggregate contributions payments and 
gifts information on its annual report. 

Section 7 insures that contributions, pay
ments and gifts lllegal under U.S. law or 
under foreign law are non-deductible for 
u.s. tax purposes. 

Section 8 establishes an independent audit 
committee on each company's Board of Di
rectors, composed of independent outside di
rectors, who will have the responsibllity for 
pursuing Internal company investigations 
ensuing from this Act. They may initiate and 
pursue other internal investigations, shall 
hire Independent auditors, and may hire 
other relevant personnel who will be respon
sible to them. 

The independent auditors must inquire 
fully into illegal, unusual or questionable 
activities and must obtain !rom each mem
ber of the Board a signed, sworn statement 
that he knows o! no unreported illegal or 
unusual payments, no books or records whose 
existence is not known by the auditors and 
no irregularities in those areas of the firm 
difficult to audit. Independent auditors wm 
have civil recourse against those persons or 
companies withholding or misrepresenting 
information necessary for the auditors to 
carry out their responsib1l1ties. 

Section 9 Insures a shareholder's right of 
action for actual damage in connection with 
the actual or proposed sale of any security 
or waste of assets resulting !rom contribu
tions. payments and gifts. 

Section 10 establishes a private right of ac
tion for competitors whose business has been 
da.ma.ged by Illegal (under U.S. or foreign 
law) contributions, payments and gifts, but 
only if the complaining party himself has 

not made such contributions, payments and 
gifts ln a. relevant time period. 

Section 11 encourages the President to seek 
relevant international agreements and, in 
particular, international rules and regula
tions for International government procure
ment and sales. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that a bill introduced earlier 
relative to contributions and gifts made 
by American companies in international 
business be referred to the Gommitt .es 
on Banking, Housing and Urban Affairs, 
and Foreign Relations jointly, and, if 
and when reported by those committees, 
it then be referred to the Committee on 
Finance for not to exceed 30 days. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, though I do not 
know that I shall, is it possible to ask the 
Chair where this bill would be referred in 
the absence of such a request. 

The PRESIDING OFFICER. It would 
be refelTed to the Banking, Housing and 
Urban Affairs Committee. 

Mr. GRIFFIN. Not to the Committee 
on Finance? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GRIFFIN. Under those circum
stances, I shall not object. As I have in
dicated before, I do not like the practice 
of limiting a committee on time to con
sider the bill. It would be exceptionally 
objectionable if we were limiting the 
committee with primary jurisdiction. 
With that statement by the Chair that 
it would not have primary jurisdiction 
in this case, I wm not object. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is so 
ordered. 

By Mr. BUCKLEY: 
S. 3381. A bill to accelerate the forma

tion and accumulation of the investment 
capital required to expand both job op
portunities and productivity in the pri
vate sector of the economy. Referred to 
the Committee on Finance. 

Mr. BUCKLEY. Mr. President, I know 
of no one who disagrees with the abso
lute importance of restoring conditions 
of full employment in this country. While 
it is true that we are gradually cutting 
back on the rate of unemployment, the 
naked, obstinate fact remains that there 
are today millions o! Americans who 
want to work but cannot find jobs. 

The debate, and it is perhaps the most 
important debate in economic matters 
we face today, is not over the goal of full 
employment but over how to go about 
achieving it. Can we assure Americans of 
full employment and a high standard of 
living through centralized planning and 
reliance on massive Federal "make work" 
programs such as public service jobs or 
should we take measures to harness the 
energies of the private economy in order 
to assure ourselves of what ought to be 
our goal of steady economic growth with 
full employment? 

I am firmly convinced that our recent 
severe economic troubles have been the 
direct result of trying to manipulat.e our 
complex economy through mistaken fis
cal and monetary policies. 
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Now that we are so clearly in the midst 
of a significant recovery, it is particu
larly important that we discard the dis
proven remedies of recent years and start 
thinking once again about such funda
mentals as capital formation and invest
ment, and the creation of the private, 
productive jobs that we require. 

To put it another way, this is precisely 
the wrong time to be siphoning huge 
amounts of capital away from produc
tive private investment into nonproduc
tive public make-work programs. Those 
who are at this stage urging still larger 
public efforts are in fact prescribing in
flationary policies that can blunt the 
recovery and discourage job-producing 
investment in the private sector. 

Mr. President, the choice is clear. We 
can continue to attempt to solve the un-

Jobs Creation Act section, proposal, and Private 
years after enactment GNP 

li 3 Savings tax credit of 10 percent. up to $1,000 
($2,000 for joint returns), not exceediDI tax 
due: 

L- ------ -------------------------···· $31.0 
2_----- ------------------------------- 40.2 
3_-- ---------------------------------- 50.1 

~ 5 E•clusion of domestic corporate dividends frum 
adjusted gross ncome: 

1 . ------------------------------------ 20.9 
2_----- ------------------------------- 28.7 
3_----- ----- -------------------------- 35.7 

6 Exclusion of $1,000 of capital gain per year: 
L - -- -------- ------·· -------·····-···· 9.0 
2_--- -- ------------------------------- 12.7 
3_--- --------------------------------- 15.6 

II 9 Reduction of normal corporate tax rate from 22 
• 22 to 20 percent (with no change in surtax): 

l_--- -------------------------------- 1LO 
2------------------------------------- 13.7 
3_-- ---------------------------------- 17.7 

~ 10 Reduction of surtax rate from 26 to 22 percent 
(no change m normal tax rate of surtax 
exemption): 

l _---- ------------------------------- 20.0 
2_-- ----- ---- -------- ---------------- 25.0 
3_-------- --------------------------- 82.3 

employment problem through direct 
governmental intervention in competi
tion with the private sector, or we can 
attempt to create long-term productive 
jobs by restoring incentives to save and 
to invest. The latter approach has been 
incorporated in an imaginative tax re
form bill introduced in the House of Rep
resentatives by Congressman JACK KEMP, 
of New York, under the title, the Jobs 
Creation Act. I am today introducing 
thaij bill in the Senate as I believe that 
it represents as intelligent and construc
tive an approach to job creation as I 
have seen, and I commend it to the Fi
nance Committee for its careful study. 

detail. I wholeheartedlv agree, however, 
with the basic principle that we can 
only create the large number of pro
duction jobs we need now and in the 
years ahead by restoring the necessary 
incentives for capital formation and 
private investment. I also share the view 
that properly structured tax reductions 
will in short order result in larger returns 
to the Treasury. 

In introducing the bill, I do not neces
sarily endorse every one of its provisions, 
as I have not yet .had the opp01·tunity 
of examining all of them in sufficient 

Mr. President, I ask unanimous con
sent that the tabulation of the econo
metric study prepared by Dr. Norman 
Ture concerning the economic and reve
nue effects of the Jobs Creation Act be 
printed in the RECORD together with the 
text of the bill. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 

ECONOMIC EFFECTS OF THE JOBS CREATION ACT OF 1975 

!Money amounts in billions of 1974 dollars} 

Increases in 

Employ• 
ment 

(tltou- = Federal Jobs Creation Act section, proposal, aad 
sands) revenue years after enactment 

§ 11 Increase In surtax exemptlott from fs5,000 
to $100,000 (with present normal an sarta 
rates): 

tits ~~ '1:1 1.-----------------------------------
2.---- -------------------------------2;430 24.1 7.9 3.---------------------- -------------

§ 12 Increase in investment credit from 7 pen:ent 
with limitations to 15 percent for all sec. 
1245 property: 

1,200 15.& .6 1.-----------------------------------
~510 16.3 3.1 2.---- -------------------------------
~740 17.0 5.3 3.---- -------------------------------§ 13 Increase In asset depreciation range (ADR) 

620 6.8 L6 from 20 percent to 40 percent: 
120 7.1 2.8 1 ••• -- ------------------------------760 7.4 3.7 2.--------- --------------------------

630 7.7 L1 

3.-----------------------------------
§ 14 Optional capital recovery allowances: 

1.-----------------------------------710 8.1 2.0 2------------------------------------
860 8.4 3.2 3------------------------------------

Combined effect: 
1.-----------------------------------2------------------------------------1,150 14.1 2.0 3.- ----------------------------------

t~ 14.8 3.7 
15.3 5.8 

Increases in 

Employ· 
ment 

Plivlte (tltou· C:&ital Federal 
lftP ands) o ays revenue 

$1LO ~ $7.7 $1.1 
13.7 8.1 2.0 
17.7 860 8.4 3.2 

23.9 1,370 17.4 4.3 
3L7 ~660 18.2 6. 8 
39.9 ~940 18.9 9.4 

12.1 760 7.0 2.3 
22.2 1, 250 7.4 1. 8 
28.2 1,520 7.7 1.6 

55.6 3,400 16.7 8. 7 
70.3 4,070 17.4 11.5 
82.4 4,550 18.0 14.2 

151.4 7,180 74.6 5. 2 
200.5 9,020 77.9 14.6 
248.9 10,910 81.1 25.2 

Note: The estimates with resrect to any combination of these proposals are not necessarily 
equal to the sum of the individua estimates. An estimate will be fortficoming for provisions of the 
bill which are not included above if adequate data become available. 

Estimates for certain of these proposals may differ from previous estimates for similar or identi
cal proposals because of revisions m Government data and underlying assumptions. Assumptions 

Estimates are based on changes wiUt respectto tile law In 1974 rather than the temporary provi
sions enacted in 1975. Effects for year 1 are for 1975 and assume that the proposal would have been 
operative since Jan. 1, 1975. Effects for years 2 and 3 refer to 1976 and 19771evels of GNP, employ
ment, etc., relative to Uteir assumed trend values had the 1974 Jaw remained unchanged. Note 
Utat employment effects are not cumulative; the 40 percent ADR, for instance, would lead to an 
increase of 1,520,000 full-time equivalent employees m year 3 over the number of such employees 
in the absence of this tax change, not 760 plus 1,250 plus 1,520 equals 3,530,000. 

used in this table are consistent among alternatives. -
Where exact qualification of variables was impossible, conservative assumptions about the 

values of those variables were employed. A full documentation of Ute estimating procedure is 
available upon request. 

s. 3381 

Be it enacted by the Senate and House of 
Representatives of the United States of 
Auterica in Congress assembled, That (a) this 
Act may be cited as the "Jobs Creation Act". 

(b) Except as otherwise expressly pro
vided, whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1954. 

SEC. 2. TABLE OF CONTENTS.-
Sec. 1. Short title; amendment of 1954 Code. 
Sec. 2. Table of contents. 
Sec. 3. Tax credits for qualified savings and 

investments. 
Sec. 4. Individual retirement savings, ac

counts, and bonds. 
Sec. 5. Exclusion from gross income of 

amounts received by an individual 
a-s dividends from domestic cor
porations. 

Sec. 6. Limited exclusion of certain capital 
gains. 

Sec. 7. Deferral of gain on sale or exchange 
of certain small business property. 

Sec. 8. Extension of time for payment of 
estate tax where estate consists 
largely of interest in closely held 
business and farms. 

Sec. 9. Adjustment of corporate normal tax 
rates. 

Sec. lO. Adjustment of corporate surtax rate. 
Sec.ll.Increase in corporate surtax exemp

tion. 
Sec.12. Graduated and increased investment 

tax credit. 
Sec. 13. Increase in class life variance for pur

poses of depreciation. 
Sec. 14. Capital recovery allowances. 
Sec. 15. Alternative amortization period for 

pollution control facillttes. 
Sec. 16. Increase in exemption from indus

trial development bond treatment. 
TAX CREDITS FOR QUALIFIED SAVINGS 

AND INVESTMENTS 

SEc. 3. (a) IN GENERAL.-8ubpart A (relat
ing to credits allowable) of part IV of sub
chapter A of chapter 1 of subtitle A is 

amended by adding at the end thereof the 
following new section: 
"SEC. 43. INCREASED SAVINGS AND INVEST

MENTS BY INDIVIDUALS. 
"(a) IN GENERAL.-There shall be allowed 

to an individual, as a credit against the tax 
imposed by this chapter for the taxable year, 
an amount equal to 10 percent of the in~ 
crease in the total amount of qualified sav
ings deposits and investments such individ
ual held at the end of such year over the 
amount of total quallfi.ed savings deposits 
and investments of the individual held at 
the end of the prior year. 

"(b) LIMITATION.-The credit allowed by 
subsection (a) for a taxable year shall not 
exceed $1,000 ($2,000 in the case of a joint 
return under section 6013). 

" (c) DEFINITIONS.-For the purposes of 
this section-

" (1) QUALIFIED SAVINGS DEPOSrrS AND IN
VESTMENTS.-The term 'qualified savings de
posits and investments' means-

"(A) amounts deposited in a savings de
posit or withdrawable savings account in 
a fiuancial1nstitution; 
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"(B) amounts used to purchase common 

or preferred stock in a domestic corporation; 
"(C) amounts used to purchase a bond 

or other debt instrument issued by a do
mestic corporation; 

"(D) (1) with respect to any life insurance 
contract, the increase in the surrender value 
of the life insurance during the taxable 
year; 

"(2) with respect to ar-y annuity, the con
sideration paid, less any amount withdrawn, 
during the taxable year; and 

"(E) with respect to any mutual fund, 
the consideration paid, less any amount 
withdrawn, during the taxable year. 

"(2) FINANCIAL INSTITUTION.-The term 
'financial institution' means-

" (A) a commercial or mutual savings bank 
whose deposits and accounts are insured 
by the Federal Deposit Insurance Corpora
tion or otherwise insuxed under State law; 

"(B) a savings and loan, building and 
loan, or similar association the deposits and 
accounts of which are insured by the Fed
eral Savings and Loan Insurance Corpora
tion or otherwise insure<i under State law; 

"(C) a credit union the deposits and ac
counts of which are insured by the National 
Credit Union Administration Share Insur
ance Fund or otherwise insured under State 
law; 

"(D) any company duly chartered by a 
State, territory, or possession of the United 
States, or the District of Columbia, and in 
good standing therein, which issues life in
surance or annuity contracts; and 

"(E) any investment company, as defined 
by section 80a-3(a) of title 15, United States 
Code.". 

(b) TECHNICAL AMENDM£NT.-The table Of 
sections for such subpart A is amended by 
adding at the end thereof the following: 
"Sec. 43. Increased savings and investments 

by individuals.". 
(C) EFFECTIVE DATE.-The amendments 

made by section (a) of this section shall 
apply to qualified savings deposited and in
vestments made after December 31, 1975. 
INDIVIDUAL RETIREMENT SAVINGS, AC-

COUNTS, AND BONDS 
SEc. 4. (a) Part vn of subchapter B of 

chapter 1 is amended by striking out section 
219 (relating to the maximum deduction for 
1·et1rement savings) and inserting in lieu 
thereof the following: 
"SEC. 219. RETIREMENT SAVINGS. 

" (a) DEDUCTION ALLOWED.--In the case Of 
an individual, there is allowed as a deduc
tion amounts paid in cash during the tax
able year by or on behalf of such individual 
for his benefit--

"(1) to an individual retirement account 
described in section 408 (a) , 

"(2) for an individual retirement annuity 
described in section 408 (b) , 

"(3) for a retirement bond described in 
section 409 (but only if the bond is not re
deemed within 12 months of the date of its 
issuance), 

"(4) to a trust described in section 401(a) 
which is exempt from tax under section 501 
(a), but only if the payment of such amount 
is made by the individual, or 

"(5) for the purchase of an annuity con
tract described in section 403(b). 
Paragraph (4) shall not apply to any govern
mental plan (within the meaning of section 
414(d)), unless such plan has made an elec
tion under section 410(e). For purposes of 
this title, any amount paid by an employer 
to such a retirement account or for such a 
retirement annuity or retirement bond con
rtitutes payment of compensation to the 
employee (other than a self-employed indi
vidual who is an employee within the mean
ing of section 401(e) (1) includible in his 
gross income, whether or not a deduction for 
such payment is allowable under this section 
to the employee after the application of sub
section (b) . 

"(b) LIMITATIONS AND RESTRICTIONS.
"(1) MAxiMUM DEDUCTION.-The amount 

allowable as a deduction under subsection 
(a) to an individual for any taxable year 
may not exceed an amount equal to 15 per
cent of the compensation includible in his 
gross income for such taxable year, or $2,000, 
whichever 18 less. 

"(2) REDUCTION ON ACCOUNT OF EMPLOYER 
CONTRmUTIONS TO QUALIFIED PENSION, ETC., 
PLANS.-The amount of the limitation other
wise determined under this subsection for 
any taxable year shall be reduced by the 
amount (determined in accordance with 
regulations prescribed by the Secretary or his 
delegate) of contributions paid on behalf of 
the individual by his employer (including an 
employer within the meaning of section 401 
(c) (4)) for the individual's taxable year-

"(A) to a trust described in section 401(a) 
which is exempt from tax under section 501 
(a), or 

"(B) for the purchase of an annuity con
tract described in section 403 (b) . 
In the case of any plan other than a defined 
contribution plan, under regulations pre
scribed by the Secretary or his delegate, the 
amount of contributions described in sub
paragraphs (A) and (B) of the preceding 
sentence paid on behalf of an individual by 
his employer for his taxable year shall be 
deemed to be an amount equal to the percent 
arrived at by dividing the employer's aggre
gate contribution to the plan for the taxable 
year by the aggregate compensation paid or 
accrued during the taxable year to employees 
covered by such plan multiplied by the com
pensation paid or accrued to such individual 
for such taxable year attributable to the 
performance of personal services for such 
employer. 

"(3) REDUCTION APPLICABLE TO CERTAIN PUB
LIC AND OTHER EMPLOYEES.-If a taxpayer has 
earned income for the taxable year which is 
not subject to tax under chapter 2, 21, or 
22-

" (A) the limitation otherwise determined 
under this subsection for such taxable year 
shall be reduced by the Social Security 
equivalency amount; and 

"(B) in determining the amount paid by 
such individuals under subsection (a) (4) for 
purposes of subsection (a) (but not for pur
poses of computing the limitation under this 
subsection), so much of the amount paid by 
such individual under such subsection 
(a) ( 4) as does not exceed the social secu
rity equivalency amount shall not be taken 
into account. 
For purposes of this paragraph, the term 'so
cial security equivalency amount' means an 
amount equal to the tax (or the increase in 
the tax) that would be imposed upon such 
earned income under section 3101 for such 
taxable year if the personal services from 
the performance of which such income is 
derived constituted employment (within the 
meaning of section 3121(b}). 

"(4) CONTRmUTIONS AFTER AGE 70 1/2.-NO 
deduction is allowed under subsection (a) 
with respect to any payment described in 
subsection (a) which is made during the tax
able year of an individual who has attained 
age 70Y:z before the close of such taxable 
year. 

"(5) RECONTRmUTED AMOUNTS.-No deduc
tion is allowed under this section with re
spect to a rollover contribution described in 
section 402(a) (5), 403(a) (4), 408(d) (3), or 
409(b) (3) (C). 

"(6) AMOUNTS CONTRmUTED UNDER ENDOW
MENT CONTRACTS.-111 the case of an endOW
ment contract described in section 408 (b), 
no deduction is allowed under subsection (a) 
for that portion of the an'lounts paid under 
the contract for the taxable year properly 
allocable, under regulations prescribed by 
the Secretary or his delegate, to the cost of 
life insurance. 

"(c) DEFUHTIONS AND SPECIAL RULES.
"(1} COMPENSATION.-For purposes Of this 

section, the term 'compensation' includes 
earned income as defined in section 401 
(c)(2). 

"(2) MARRIED INDIVIDUALS.-The maximum 
deduction under subsection (b) ( 1) shall be 
computed separately for each individual, and 
this section shall be applied without regard 
to any community property laws.". 

(b) Section 410(d) of such Code is 
amended by adding the following new sub
section at the end thereof: 

" (e) ELECTION BY GOVERNMENT To HAVE 
PARTICIPATION, VESTING, FUNDING, ETC., PRO
VISIONS APPLY.-

"(1) IN GENERAL.-!! the governmental en
tity which maintains any governmental plan 
(within the meaning of section 414(d)) 
makes an election under this subsection (in 
such form and manner as the Secretary or 
his delegate may by regulations prescribe), 
then the provisions of this title relating to 
participation, vesting, funding, etc. (as in 
effect from time to time) shall apply to such 
plan as if such provisions did not conhin 
an exclusion for governmental plans. 

"(2) ELECTION IRREVOCABLE.-An election 
under this subsection with respect to any 
governmental plan shall be binding with re
spect to such plan, and, once made, shall be 
irrevocable.". 

(c) Section 408 (relating to individual re
tirement accounts) of subpart A of part I 
of subchapter D of chapter 1 of subtitle A is 
amended by striking out "$1,500" in the three 
instances in which said figure appears and 
by inserting in lieu thereof "$2,000". 

(d) Section 409(a) (relating to retirement 
bonds) of subpart A of part I of subchapter 
D of chapter 1 of subtitle A is amended by 
striking out "$1,500" and by inserting in 
lieu thereof "$2,000". 

(e) The amend:nents made by subsections 
(a), (b), (c) and (d) of this section shall 
apply to taxable years beginning after De
cember 31, 1975. 
EXCLUSION FROM GROSS INCOME OF AMOUNTS 

RECEIVED BY AN INDIVIDUAL AS DIVIDENDS FROM 
DOMESTIC CORPORATIONS 
SEC. 5. (a) (1) Subsection (a) of section 116 

(relating to partial exclusion of dividends 
received by individuals) of part III of sub
chapter B of chapter 1 is amended to read 
as follows: 

"(a) ExCLUSION FROM GROSS INCOME.
Gross income does not include amounts re
ceived by an individual as dividends from 
domestic corporations.". 

(2) The section heading of such section 116 
is amended by striking out "PARTIAL EXCLU
SION" and inserting in lieu thereof "EXCLU
SION". 

(3) The table of sections for part III of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating 
to section 116 and inserting in lieu thereof 
the following: 
"Sec. 116. Exclusion of dividends received by 

individuals.". 
(4) Section 643(a) (7) of such Code is 

amended by striking out "partial exclusion" 
and inserting in lieu thereof "exclusion". 

(b) The amendments made by the first 
subsection of this section shall apply to tax
able years beginning after December 31, 1975. 
LIMITED EXCLUSION OF CERTAIN CAPITAL GAINS 

SEC. 6. IN GENERAL.-Part III (relating to 
items specifically excluded from gross in
come) of subchapter B of chapter 1 is 
amended by-

(1) redesignating section 124 as section 125, 
and 

(2) inserting immediately after section 123 
the following new section: 
"SEC. 124. LIIdlTED EXCLUSION OF CERTAIN 

CAPITAL GAINS. 
"(a) GENERAL RULE.-In the case of a tax

payer other than a corporation, gross income 
for tl'le taxable year does not include an 
amount equal to the net section 1201 gain 
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resulting solely from the sale or exchange of 
securities, to the extent that such amo1.mt 
does not exceed $1,000. 

"(b) ExCEPTioN.--Subsection (a) does not 
apply to a taxpayer who is subject to the 
tax imposed under section 1201 (b). 

•• t C) DEFINITIONS.-
''{!) NET SECTION 1201 GAJN.-The term 

'net section 1201 gain' has the same definition 
it has under section 1222(11). 

' ' (2) SECURITIES.-The term 'securities' has 
the same meaning it has under section 165 
(g) (2).". 

(b) TECHNICAL AMENDMENTS.-
(!) Section 1202 of such Code (relating to 

deductions for capital gains) is amended by 
adding at the end thereof the following new 
sentence: "No amount of such excess shall 
be allowed as a deduction under this section 
to the extent such amount is excluded from 
gross income under section 124.'~. 

(2) The table of sections for part m of sub
chapter B of chapter 1 o! such Code is 
amended by striking out the item relating to 
section 124 and inserting in lieu thereof the 
following: 
"Sec. 124. Limited exclusion of certain capt

tal gains. 
"Sec. 125. Cross references to other Acts.". 

(c) EFFECTIVE DATE.-The amendments 
made by this section apply to sales or ex
changes of securities occurring after De
cember 31. 1975. 
DEFERRAL OF GAIN ON S.:\LE OB. EXCHANGE OF 

CERTAIN S~IALL BUSINESS PROPERrY 
SEC. 7. (a) GENERAL RULE.-Part III (re

lating to common nontaxable excha.nges) of 
subchapter 0 of chapter 1 is amended by add
ing at the end thereof the following new 
section: 
"SEC. 1040. EXCHANGE OF QUALIFm]) SMALL 

BuSINESS PROPERTY. 
"(a) NONRECOGNITION OF GAIN.-If any in

dividual sells or exchanges quallfled small 
business property, at the election of t.he tax
payer, gain from such sale or exchange shall 
be recognized only to the extent that the 
amount realized on such sale or exchange 
exceeds the cost of any qualified small busi
ness proper~y purchased by the individual 
during the reinvestment period. An election 
under this subsection shall be made a.t such 
time and in such manner as the Secretary or 
his delegate ma.y prescribe by regualtions. 

"(b) REINVESTMENT PERIOD.-The reinvest
ment period referred to in subsection (a) 
shall be the period beginning 1 year bef'ore 
the date of the sale or exchange of the quali
fied sma.U business property and ending 1 
year after such date. 

"(c) QuALlFIED SM.-\LL BuSINESS PRoP
ERTY.-

•· ( 1) IN G.W"a.RAL.-For purposes of this sec
tion. the term 'qualified small bu iness prop
erty' means-

"(A) property which-
" (i) is held by an individual for productive 

use in a trade or business carried on by the 
individual; and 

"(ti) is real property ar is personal prop
erty if such personal property is of a char
acter subject to the allowance for deprecia
tion: and 

"(B) any interest held by an individual in 
a qualified pa.rtne1·ship or a qualified cor
poration. 

"(2) QUALIFIED PARTNERSHlP.-For purposes 
of paragraph (1), the term 'qualified partner
sl1ip' means any partnership--

"(A) which does not have more than 10 
partners; 

··~B) which does not have as a partner a 
person (other than estate) who is not au 
individual; 

' · (C) which does not have a nonresident 
allen as a partner; and 

" I D) not more than 50 percent of the gross 
receipts of which for its last taxable year 
ending before the sale or exchange is passive 

investment income (as defined in section 1372 
(e) (5) (C)). 

"(3) QuALD'lED CC>RPOUfiON.-For purposes 
of paragraph (1). the te:rm 'qualified cor
poration' means any corporation-

" (A) which does not ha ·e mo e than 10 
shareholders; 

"(B) which does not have as a shareholder 
a person (other than an estate) who 1s not 
an individual; 

"(C) which does not have a nonresident 
allen as a shareholder; 

"(D) which does not have more than one 
class of stock; and 

"(E) not more than 50 percent of the gross 
receipts of which for its last taxable year 
ending before the sale or exchange is passive 
investment income (as defined in section 
1372(e) (5) (C)). 

"(4) WHEN DE'l'ERM.INATXON IS MADE.-For 
purposes of this section the determination of 
whether a partnership is a qualified partner
ship or of hether a corporation is a quali
fied corporation shall be made as of the time 
immediately before the sale or exchange. 

"(d) BASIS ADJUSTMENT.-If the purchase 
of any qualified sma.U business property re
sults in the nonrecogni:tion of gain under 
subsection (a), the basis of such property 
shall be reduced by the amount of gain which 
is not recognized under subsection (a). 

"(e) AssESSJ!4ENT OF DEFICIENCIES.-If the 
taxpayer has made an election under sub
section (a) with respect to a sale, then not
withstanding any other provision of law or 
rule of law the sta-tutory period for the 
assessment of any d.eficiency (including in
terest and additions to the tax) shall not 
expire until 3 years from the date the Secre
tary or his delegate is notified by the tax
payer (in such manner as the Secretary or 
his delegate may by regulation prescribe) of 
the purchase of quallfied small business 
property or the failure to timely purchase 
such property. Such deficiency may be as
sessed before the expiration of such 3-year 
period notwithstanding the provisions of sec
tion 6212 (c) or the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment.''. 

(b) CLERICAL A.l!nl.NDUENT .-The table of 
sections for part m of subchapter 0 of chap
ter 1 of such Code is amended by adding at 
the end thereof the following new item: 
.. Sec.l040. Exchange of qualified small busi

ness property.". 
( C} TECHNICAl. AKENDME.NTS.-
(1) Section 1245(b) (4) of such Code (re

lating to like kind exchanges; involuntary 
conversions, etc.) is amended by striking out 
"1031 or 1033" and inserting in lieu thereof 
"1031,1033, or 1040". 

(2) Section 1250(d) (4) (A) of such Code 
(relating to like kind exchanges; involun
tary conversions etc.) is amended by striking 
out "1031 or 1033" and inserting in lieu 
tlle.reo.t "1031, 1033, or 1040". 

(d) EFFECTIVE DATE.-The- amendments 
made by this section shall apply to sales or 
exchanges after December 31, 1975. 
EXTENSION OF TIME FOR PAYMENT OF ESTATE 

TAX WHERE ESTATE CONSISTS LARGELY 01" IN
TERESTS IN CLOS'EL Y HELD BUSINESS AND 
FARMS 

SEC. 8. (a) GENERAL RULE.-Section 6166 
(relating to extension of time for payment of 
estate tax where estate consists largely of 
interest in closely held business) is amended 
"to read a.s follows: 
''SEC 6166. EXTENSION OF TIME FOR PAYMENT 

OF EsTATE TAX WHEP.E EsTATE 
CONSISTS LARGELY OF INTEREST 
IN CLOSELY HELD BUSI.NESS AND 
FAB.MS. 

"(a) Fn'E-YE.uDEFERRAL: 20-Y:EAR INSTALL
ME~I PAYMENT.-

"{1) IN GENERAL.-If the value of an in
terest in a closely held business which is 
inclucJed in determining the gross est te of 

a decedent who was (at the date of his death) 
a citizen or resident of the United States 
exceeds either-

" (A) 35 percent of the value of the gross 
estate of such decedent, or 

"(B) 50 percent of the taxable estate of 
such decedent, 
the executor may elect to pay part or all 
of the tax imposed by section 2001 in 2 or 
more tbut not exceeding 20) equal install
ments. 

"(2) DATE FOR PAYMENT OF INSTALL:a.lENTS.
If an election is made under paragraph ( 1) , 
the first installment shall be paid on or be
fore the date which is 5 years after the date 
prescribed by section 6151(a) for payment 
of the tax, and each succeeding Installment 
shall be paid on or before the date which 
is 1 year after the date prescribed by this 
paragraph for payment of the preceding 
installment. 

"(3) LThtiTATION.-The maximum amount 
of tax which may be paid in installments 
under this subsection shall be an amount 
which bears the same ratio to the tax im
posed by section 2001 (reduced by the credits 
against such tax) as-

"(A) the quallfi.ed small business amount 
reduced (but not below zero) by the excess 
(if any) of such amount over $300,000, 
bears to 

"(B) the value of the gross estate. 
"(b) 'I'EN-YEAR INSTALLMENT PAY~~~ 

WHEKE QuALD'IED SMALL BuSINESS AMou~~ 
ExCEEDS $300,000.-

"(1) IN GENERAL.-If the qualified small 
business amount exceeds $300,000, the execu
tor may elect to pay all or a portion of the 
tax imposed by section 2001 in 2 or more (but 
not exceeding 10) equal installments. 

"(2} DATE F'OB PAYMENT OF INSTALLMEN'I'S.
If an election 1s made under paragraph ( 1) , 
the first installment shall be paid on or 
before the date prescribed by section 6151 (a) 
for payxnent of the t&Xy and each succeeding 
installment shall be paid on or before the 
date which is 1 year after the date prescribed 
by this paragraph for payment of the pre
ceding installment. 

"(3) LlMrrATION.-The maximum amount 
of tax which may be paid in installments 
under this subsection shall be equal to the 
excess (if a.ny) o:f-

"(A) the amount which bears the same 
ratio to the tax. imposed by section 2001 (re
duced by the credits against such tax) as 
the qualified small business amount bears 
to the value of the gross estate; over 

"{B) the amount of such tax which is pay
able in installments under subsection (a). 

" (c) DEFINITIONS.-For purposes of this 
section-

"(!) CLOSELY HELD BUSINESS.-The term 
'interest in a closely held business' means

"(A) an interest as a proprietor in a trade 
or business carried on as a proprietorship; 

"(B) an interest as a. partner in a partner
ship carrying on a tl'ade or business, if-

" (i) 20 percent or more of the total capital 
interest in such partnership is included in 
determining the gross estat~ of the decedent, 
or 

"(ii) such partnership had 10 or less part
ners, or 

"(C) stock in a corporation carrying on a 
trade or business, if-

" (i) 20 percent or more in value of the vot
ing stock of such corporation is included in 
determining the gross estate of the decedent, 
Ol' 

" ( ii such corporation had 10 or less share
holders. 
For purposes of this subsection, determina
-tions shall be made as of the time immedi
ately before the decedent's death. 

"\2) QUALtFIED SMALL BUSINESS AMOUNT.
The term 'qualified small business amount' 
means the aggregate of the value of any in
terest in a closely held busines wNch qu;~.li
fies under sub ection {a) (1). 
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"(3) VALUE.-Value shall be value deter

mined for purposes of chapter 11 (relating to 
estate tax). 

"(d) SPECIAL RULE FOR INTERESTS IN 2 OR 
MORE CLOSELY HELD BUSINESSES.-For pur
poses of subsections (a), (b), and (h) (1), 
interests in 2 or more closely held businesses 
with respect to each of which there is in
cluded in determining the value of the de
cedent's gross estate more than 50 percent of 
the total value of each such business, shall 
be treated as an interest in a single closely 
held business. For purposes of the 50 percent 
requirement of the preceding sentence, an 
interest in a closely held business which rep
resents the surviving spouse's interest in 
property held by the decedent and the sur
viving spouse as community property shall be 
treated as having been included in determin
ing the value of the decedent's gross estate. 

"(e) EnucATION.-Any election under sub
section (a) or (b) shall be made not later 
than the time prescribed by section 6075(a) 
for filing the return of tax under section 2001 
(including extensions thereof), and shall be 
made In such manner as the Secretary or his 
delegate shall by regulations prescribe. If an 
election under subsection (a) or (b) is made, 
the provisions of this subtitle shall apply as 
though the Secretary or his delegate were 
extending the time for payment of the tax. 

"(f) PRORATION OF DEFICIENCY TO lNSTALL
MENTS.-If an election is made under subsec
tion (a) or (b) to pay any part of the tax im
posed by section 2001 in Installments and a 
deficiency has been assessed-

"(!) the deficiency shall (subject to the 
limitation provided by subsection (a) (3)) be 
prorated to the Installments (if any) pay
able under subsection (a) ; and 

"(2) to the extent that the deficiency 1s 
not prorated under paragraph (1), the defi
ciency shall (subject to the limitation pro
vided by subsection (b) (3) ) be prorated to 
the installments (if any) payable under sub
section (b). 
The part of the deficiency so prorated to any 
Installment the date for payment of which 
has not arrived shall be collected at the 
same time as, and as a part of, such Install
ment. The part of the deficiency so prorated 
to any installment the date for payment of 
which has arrived shall be paid upon notice 
and demand from the Secretary or his dele
gate. This subsection shall not apply if the 
deficiency 1s due to negligence, to interna
tional disregard of rules and regulations, or 
to fraud with intent to evade tax. 

.. (g) TIME FOR PAYMENT OF lNTEREST.-I! 
the time for payment of any amount of tax 
has been extended under this section, inter
est payable under section 6601 on any un
paid portion of such amount shall be paid 
annually at the same time as, ann as ~ part 
of, each installment payment of the tax. In
terest, on that part of a deficiency prorated 
under this section to any installment the 
date for payment of which has not arrived, 
for the period before the date fixed for the 
last installment preceding the assessment of 
the deficiency, shall be paid upon notice A.nd 
demand from the Secretary or his delegate. 

"(h) ACCELERATION OF PAYMENT.-
"(!) WITHDRAWAL OF FUNDS FROM BUSI

NESS; DISPOSrriON OF INTEREST.-
"(A) If-
"(i) aggregate withdrawals of money and 

other property from the trade or business, 
an interest in which qualifies under subsec
tion (a) (1), made with respect to such In
terest, equal or exceed 50 percent of the val
ue of such trade or business, or 

"(ii) 50 percent or more in value of an 
interest in a closely held business which 
qualifies under subsection (a) ( 1) is distrib
uted, sold, exchanged, or otherwise disposed 
of, 
then the extension of time for payment of 
tax provided in subsection (a) or (b) shall 
cease to apply, and any unpaid portion of the 
tax payable in installments shall be paid 

upon notice and demand from the Secretary 
or his delegate. 

"(B) In the case of a distribution in re
demption of stock to which section 303 (or 
so much of section 304 as relates to section 
303) applies--

"(!) subparagraph (A) (i) does not apply 
with respect to withdrawals of money and 
other property distributed; and for pur
poses of such subparagraph the value of the 
trade or business shall be considered to be 
such value reduced by the amount of money 
and other property distributed, and 

"(11) subparagraph (A) (ii) does not apply 
with respect to the stock redeemed; and for 
purposes of such subparagraph the interest 
in the closely held business shall be consid
ered to be such interest reduced by the value 
of the stock redeemed. 

This subparagraph shall apply only if, on 
or before the date prescribed by subsection 
(a) (2) or (b) (2g), as the case may be, for 
payment of the first installment which be
comes due after the date of the distribution, 
there is paid an amount of the tax imposed 
by section 2001 not less than the amount of 
money and other property distributed. 

"(C) Subparagraph (A) (ii) does not apply 
to an exchange of stock pursuant to a plan 
of reorganization described in subparagraph 
(D), (E), or (F) of section 368(a) (1) nor to 
an exchange to which section 355 (or so much 
of section 356 as relates to section 355) ap
plies; but any stock received in such an ex
change shall be treated for purposes of such 
subparagraph as an interest qualifying under 
subsection (a) ( 1) . 

"(D) Subparagraph (A) (ii) does not apply 
to a transfer of property of the decedent by 
the executor to a person entitled to receive 
such property under the decedent's will or 
under the applicable law of descent and dis
tribution. 

"(2) UNDISTRIBUTED INCOME OF ESTATE.
"(A) If an election is made under this sec

tion and the estate has undistributed net 
income for any taxable year after its fourth 
taxable year, the executor shall, on or before 
the date prescribed by law for filing the in
come tax return for such taxable year (in
cluding extensions thereof), pay an amount 
equal to such undistributed net income in 
liquidation of the unpaid portion of the tax 
payable in installments. Any amount paid 
under the preceding sentence shall be ap
plied first against the unpaid portion of the 
tax which is payable in installments under 
subsection (b) . 

"(B) For purposes of subparagraph (A), 
the undistributed net income of the estate 
for any taxable year is the amount by which 
the distributable net income of the estate 
for such taxable year (as defined in section 
643) exceeds the sum of-

"(i) the amounts for such taxable year 
specified in paragraphs (1) and (2) of section 
661(a) (relating to deduction for distribu
tions, etc.) ; 

"(ii) the amount of tax imposed for the 
taxable year on the estate under chapter 1; 
and 

"(iii) the amount of the tax imposed by 
section 2001 (including interest) paid by the 
executor during the taxable year (other 
than any amount paid pursuant to this par
agraph). 

"(3) FAILURE TO PAY INSTALLMENT.-If in
stallment under this section is not paid on 
or before the date fixed for its payment by 
this section (including any extension of time 
for the payment of such installment), the 
unpaid portion of the tax payable in install
ments shall be paid upon notice and demand 
from the Secretary or his delegate. 

"(i) REGULATIONs.-The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to the application of this 
section. 

"(j) GROSS REFERENCES.
"(!) Security.-
"For authority of th.e Secretary or his dele-

gate to requu·e security in the case of an 
extension under this section, see section 6165. 

"(2) Period of limitation.-
"For extension of the period of limitation 

in the case of an extension under this section, 
see section 6503(d). 

"(3) Interest.-
"For provisions relating to interest on tax 

payable in installments under subsection (a), 
see subsections (b) (1) and (j) of section 
6601." 

(b) FIVE-YEAR EXEMPTION FROM !NTEREST.
Paragraph ( 1) of section 6601 (b) of such 
Code (relating to last date prescribed for pay
ment) is amended by striking out the period 
at the end thereof and inserting in lieu there
of ", except that the late date prescribed for 
payment of any tax payable in installments 
under section 6166(a) shall be the last date 
prescribed for payment of the first install
ment of such tax.". 

(c) FOUR-PERCENT INTEREST RATE.--8ection 
6601 of such Code (relating to interest on 
underpayment, non-payment, or extension of 
time for payment, or tax) is amended by re
designating subsection (j) as subsection (k) 
and by inserting after subsection (1) the fol
lowing new section: 

"(j) EXTENSION OF TIME FOR PAYMENT OF 
EsTATE TAX.-If the amount of any tax im
posed by section 2001 is payable in install
ments under section 6166(a), interest on 
such amount shall be paid at the rate of 
4 percent, in lieu of the annual rate estab
lished under section 6621 as provided in sub
section (a) . For purposes of this subsection 
antl subsection (b) (1), the amount of any 
deficiency which is prorated to installments 
payable under section 6166 (a) shall be 
treated as an amount of tax payable in 
installments under such section.". 

(d) TECHNICAL AMENDMENT.-Paragraph 
(2) of section 6161(a) of such Code (relat
ing to extension of time for paying estate 
tax) is amended by striking out the period 
at the end thereof and inserting in lieu 
thereof "or, if later, in the case of an in
stallment payable under section 6166(a), not 
in excess of 6 months from the date fixed 
for the payment thereof.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to the 
estates of decedents with respect to which 
the date for the filing of the estate tax re
turn (including extensions thereof) pre
scribed by section 6075(a) of the Internal 
Revenue Code of 1954 Js after the date of the 
enactment of this Act. 
ADJUSTMENTS OF CORPORATE NORMAL TAX RATE 

SEC. 9. (a) ADJUSTMENTS OF CaRPORATE 
NORMAL TAX RATE.--8ection ll(b) (relating 
to the normal tax imposed on corporations) 
of part II of subchapter A of ch::-,pter 1 of 
subtitle A is amended to read as follows: 

"(b) NoRMAL TAx.-The normal tax is 
equal to 20 percent of the taxable income, 
in the case of a taxable year beginning after 
December 31, 1975. For purposes of applying 
the percentage of tax set forth in the preced
ing table in the case of a corporation which 
is a component member of a controlled group 
of corporations (within the meaning of sec
tion 1563), the taxable income of the other 
component members of such group shall, un
der regulations prescribed by the Secretary 
or his delegate, be taken into account.". 

(b) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1975. 

ADJUSTMENT OF CORPORATE SURTAX RATE 
SEc. 10. (a) ADJUSTMENT oF CoRPORATE SuR

TAX RATE.-8ection ll(c) (relating to surtax 
imposed on corporations) of part II of sub
chapter A of chapter 1 of subtitle A is amend
ed to read as follows: 

"(c) SURTAX.-The surtax is equal to 22 
percent of the amount by which the taxable 
income exceeds the surtax exemption for the 
taxable year, in case of a taxable year begin
ning after December 31, 1975.". 
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(b) The amendment made by this section 
shall apply to taxable years beginning after 
December 31, 1975. 

INCREASE IN COlU'OKATJI: StJ']frAX EXEMPTIOK 
SEC. 11. (a) IN GENERAL.-sectlon ll(d) 

(relating to surtax exemption) of part. n of 
subchapter A of chapter 1 is amended by 
:;triking out "$50,000" and inserting in lieu 
thereof "$100,000". 

(b) TEcHNICAL AND CONFORMING AMEND
:ldENTS.-

(1) Paragraph (1) of section 1561 (a) (a.s 
in effect for tau.ble years begJ.nnlng after 
December 31, 1974) (relating to limitations 
on certain multiple tax benefits in the case 
of certain controlled corporations) or part 
n o.f subchapter B of chapter 6 is amended by 
striking out "$50,000" and inserting in lieu 
thereof "$100,000". 

(2) Paragraph (7) of section 12 (relat-
ing to cross-references for tax on corpora
tions) of part n of subchapter A of chapter 
1 ts amended by striking out "$50,000" and 
inserting in lieu thereof "$100,000". 

(3) Section 962(c) (relating to surtax ex
emption for individuals electing to be sub
ject to tax at corporate rates) of subpart P 
of part m of subchapter N of chapter 1 1s 
amended by strlldng out "$50,000" and in
serting in lieu thereof "$100,000". 

(c) EFFEcTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 

GRADUATED AND INCREASED INVESTMENT 
TAX CREDIT 

SEC. 12. (a) GENDAL Rtn.B.-Paragrapha 
(1) section 46(a) (relating to determination 
o! amount of credit) is amended to read as 
follows: 

"(1) GENERAL BULE.-The amount of the 
credit allowed by section 38 for the taxable 
year shall be equal to the sum of-

"(A) 25 percent o! the qualified invest
ment to the extent that the qualified in
vestment does not exceed $25,000; 

"(B) 20 percent of the qualified Invest
ment to the extent that the qualified Invest
ment exceeds $25,000 and does not exceed 
$50,000; plus 

"(C) 15 percent of the qualified Invest
ment to the extent that the qualified invest
ment exceeds $50,000.". 

(b) TECHNICAL AMENDMENTS.-
( 1) Section 46 (a) of such. Code (relating 

to determination of amount of credit) 1a 
amended by striking out paragraphs (4) and 
(5) and inserting in lieu thereof the follow
ing: 

.. ( 4) MARBlED INDIVIDtTALS.-In the case of a 
husband or wife who mes a separate return-

"(A) paragraph (1) shall beapplled by sub
stituting !or each dollar amount contained 
in such paragraph an amount equal to one
half of such dollar amount; and 

"(B) subparagraphs (A) and (B) of para
graph (2) shall be applled by substituting 
••12,500' !or '$25,000' each place it appears. 
This paragraph shall not apply if the spouse 
of the taxpayer has no qualified investment 
for, and no unused credit carryover or carry
back to, the taxable year of his spouse which 
ends within or with the taxpayer's taxable 
year. 

"'5) CONTROLLED GROUPS.-In the case Of 
a controlled group, each dollar amount con
tained in paragraph (1) and the $25,000 
amount specified in paragraph (2) shall each 
be reduced by being apportioned among the 
component members of such group in such 
manner as the Secretary or his delegate shall 
by regulations prescribe. For purposes ot the 
preceding sentence the term 'controlled 
group' has the meaning assigned to such 
term by se<:tion 1563 (a) .". 

(2) Section 46(e) (1) of such Code (relat
ing to limitations with respect to certain 
persons) is amended by strlklng out "the 
qualified investment and" and inserting tn 

lleu thereof "the qualified Investment, each 
dollar amount contained 1n subsection (a) 
(1), and". 

(3) Section 48(!) (3) or such Code (relating 
to estates and trusts) is amended-

(A) by striking out "the $25,000 amount'" 
and inserting 1n lieu thereof "each dolla.r 
amount contained in section 46(a) (1) and. 
the $25,000 amoun~·; and 

(B) by striking out "same ratio to $25,ooo•• 
and Inserting in lieu thereof "same ratio to 
the dollar amount contained in section 46 
(a.} (1) or $25,000, as the case may be,". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact
ment of this Act. 
INCREASE IN CLASS LIFE VAltiANCE FOR PURPOSES 

OF DEPDCIATl.ON 
SEc. 13. (a) IN GENERAL.-5ection 167(m) 

(1) (relating to class llves for purposes of 
depredation) of part VI of subchapter B of 
chapter 1 is amended by strtklng out "20" 
and inserting In lleu thereof "40". 

(b} EFFECTIVB DATE'.-The amendment 
made by this section applies to property ac
quired or the construction of which fs begun 
after December 31. 1975. 

CAPITAL RECOVERY ALLOWANCES 

SEC. 14. (a) Part VI of subchapter B of 
chapter 1 1s amended by adding after sec
tion 188 the following new section: 
"SEC. 189. CAPI.TAL RECOVERY ALLoWANCE. 

"(a) GENERAL RULl!l.-In lieu of the deduc
tion provided by section 167 the taxpayer 
may elect, in accordance wtth regulations 
prescribed by the Secretary or his delegate, 
to take a reduction for captlal recovery with 
:respect to any section 189 property. Such 
election may not be revoked. except with the 
consent of the Secretary or his delegate. 

"(b) SECTION 189 PBOPEBTY.-For purposes 
of this section, the term 'section 189 property' 
means--

"(1) tangible personal property, or 
.. (2) other tangible property (Including a 

bullding and its structural components) but 
only if such property-

.. (A) is used as an Integral part o! manu
facturing, production, or extraetton or o! 
fm'nlshlng transportation, communications, 
electrical energy, gas, water, or sewage dis
posal services, or 

"(B) constitutes a research faclllty used 
1n connection with any of the actlvtties t>e
ferred to in subparagraph (A) or 

.. (C) constitutes a warehouse or storage 
tacruty used 1n connection with any of tbe 
acth1t1es referred to tn subparagraph (A), 
or 

"(D) constitutes a pollution control 
fac111ty which is used to abate or control 
water or atmospheric pollution or contami
nation by removing, altering, disposing, or 
storing of pollutants, contaminants, wastes, 
or heat. 
Such term includes only property with 
respect to which a deduction for deprecia
tion (or for amortization In lieu o! depreci
ation) would be allowable if the taxpayer 
did not make an election under this section. 
The preceding sentence shall not be con
strued to limit or deny a deduction under 
this section for any taxable year prior to 
the taxable year 1n which a deduction for 
depreciation (or for amortization 1n lieu of 
deprecia.tion) would first become allowable 
with respect to any property. 

.. (c) AMOUNT OF DI:DUCTION.-The deduc
tion allowed for any taxable year with re
spect to property which is the subject of an 
election under subsection (a) shall be any 
amount elected by the taxpayer which does 
not exceed-

"(1) in the case of secton 1245 property 
(as defined in section 1245 (a) ( 3) ) or prop
erty described in subsection (b) (2) (D) of 
this section, the amount determined by ap-

plying to the acquisition costs of such prop
erty the applicable percentage set forth in 
the following schedule: 

The applicable 
"For the year which is- percentage is-

The first taxable year after such costs 
tlon costs were paid or incurred___ 40 

The first taxable yead after such costs 
were paid or incurred_____________ 24 

The second taxable year after such 
costs were pald or incurred________ 18 

The third taxable year after such costs 
were paid or incurred______________ 12 

The fourth taxable year after such 
costs were paid or incurred________ 6 

"(2) in the case of se<:tion 1250 property 
(as defined in section 1250 (c) ) other than 
property described 1n subsection (b) (2) (D) 
of this section. the amount determined by 
applying to the acquisition costs of such 
property the applicable percentage set forth 
in the following schedule: 

The applicable 
"For the year which is- percentage is-

The taxable year in hlch the acqui
sition costs were paid or incurred__ 20 

The :first taxable year after such costs 
were paid or ~c~edL------------ 15 

The second taxable year after such 
costs were paid or incurred________ 14 

The th1rd. taxable year a!tcr such 
costs were paid or incurred________ 13 

The fourth taxa.ble year after such 
costs were patd or incurred______ __ 11 

The fifth taxable year after such costs 
were paid or incurred______________ 9 

The sinh taxable year after such costs 
were paid or incurred_____________ 7 

The seventh taxable year after such 
costs were paid or Incurred________ 5 

The eighth tanble year after such: 
costs were paid or Incurred________ 3 

The ninth taxable ye&r after such 
costs were paid ot- incurred________ 2 

.. (d) ACQUISITION COSTS.-For purposes of. 
this section, the term 'acquisition costs• 
means any costs paid or Incurred to acquire 
section 189 property which would be taken 
into acocunt in determlnlng the basis of such 
property under section 1012. The taxable year 
in which such costs or any portion thereof. 
are pa.ld or 1ncurred shall be the first year 
1n which the taxpayer either obtains title to 
the property, or has the Incidents of owner
ship such as possession, use, and risk, even 
though legal title for security purposes re
mains 1n the vendor or another. U the acqui
sition costa of an item o! section 189 property 
are paid or incurred 1n more than one tax
able year. the maximum deduction under 
subsection (c) shall be computed separately 
with respect to each. portion of such costs 
which are paid or incurred in a difl'erent 
taxable year. 

"(e) CABBYO.VER O:i' UNUSED DEDUCTIONS.~ 
If 1n any taxable year the taxpayer elects to 
deduct less than the maximum amount de
ductible under subsection (c), the excess 
shall be ca.rlred forward and be deductible in 
any succeeding taxable year. 

"(f) CROSS REFEBENCE.-
"For special rule with respect to certain 

gain derived from the disposition of property 
tl ~ adjusted basis of which 1s determined 
with regard to this section, see sections 1245 
and 1250.". 

(b) Section 46(c) (2) (relating to the 
investment credit} is amended b:f adding at 
the end thereof the following new sentence; 
"The useful life of any property which 1s the 
subject of an election under section 189(a) 
shall, for plll'p()ses of this subpart, be the 
usefUl life tha. t woUld otherwise have been 
used in computing the allowance for depre
ciation under section 167 had the taxpayer 
not made such an election.". 

(c) Section 57 (relating to tax preference 
items) is amended by adding at the end 
thereof the following new subsection: 
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"(d) ExCEPTION.-Notwithstandlng any 

other provision of this section, no part of 
any amount allowed as a deduction for cap
ital recovery under section 189 shall be con
sidered an item of tax preference.". 

(d) Paragraph (2) of section 1016(a) (re
lating to adjustments to basis) is amended 
by inserting "capital recovery," before "and 
depletion.". 

(e) Paragraph (2) of section 1245(a) (re
lating to recomputed basis) is amended by 
inserting "or for capital recovery under sec
tion 189" after "or for amortization under 
section 168, 169, 184, 185, 187, or 188" each 
time such phrase appears therein. 

(!) Paragraph (3) of section 1245(a) (re
lating to the definition of section 1245 prop
erty) is amended by inserting "or to the al
lowance or capital recovery provided in sec
tion 189" after "the allowance of amortiza
tion provided in section 185". 

(g) Paragraph (3) of section 1250(b) (re
lating to depreciation and adjustments) 1s 
amended by inserting "capital recovery, .. 
after "obsolescence,". 

(h) Para.gre.ph 1250(c) (relating to the 
definition of section 1250 property) 1s 
amended by inserting "or to the allowance 
for capital recovery provided in section 189'' 
after "the allowance for depreciation pro
vided in section 167". 

(i) The amendments made by thls Act 
shall take effect on January 1, 1976, and the 
amendment made by subsection (b) shall 
apply only to acquisition costs paid or in• 
curred on or after such effective date. 
ALTERNATIVE AMORTIZATION PERIOD FOR POLLU• 

TION CONTROL FACILrriES 

SEC. 15. (a) IN GE.NEB.AL.-8ection 169 (re
lating to amortization of pollution control 
facillties) of part VI of subchapter B of 
chapter 1 is amended by--

( 1) str1king out "60 months" in subsection 
(a) and inserting in lieu thereof "60 months 
or 12 months", 

(2) strtking out "60-month period" 1n sub
section (a) and inserting in lieu thereof 
"60-month or 12-month period", and 

(3) striking out "6Q-month period" in sub
section (b) and inserting in lieu thereof 
"60-month or 12-month period". 

(b) EFFECTIVE DATB.--The amendments 
made by thls section apply to any new iden
tifiable treatment facillty (as defined in sec
tion 169(d) (4) of such Code) acquired or 
the construction, reconstruction, or erection 
of which is begun after December 31, 1975. 
L._.CREASE OF EXEMPTION FROM INDUSTRIAL DE• 

VELOPMENT BOND TREATMENT 

SEc. 16. (a) Paragraph (6) of section 103 
(c) (relating to exemption from industrial 
development bond treatment for certain 
small issues) is amended-

( I) by striking out "$1,000,000" in subpar
agraph (A) and inserting in lieu thereof 
"$10,000,000"; and 

(2) by striking out subparagraphs (D), 
(E), (F), (G), and (H). 

(b) The amendments made by subsection 
(a) shall apply to obligations issued after 
December 31, 1975. 

By Mr. SCHWEIKER: 
S. 3382. A bill to amend the Federal 

Reports Act, and for other purposes. Re
fen·ed to the Committee on Government 
Operations. 

Mr. SCHWEIKER. Mr. President, I 
send to the desk a measure entitled "The 
Federal Reports Act Amendments of 
1976," to establish strict standards to cut 
back on Federal paperwork and to permit 
Congress to take an aetive role in over
seeing the preparation of such forms. 

As documented by the Federal Paper
work Commission, individuals, small bus
inesses and major corporations in this 
country are being virtually buried under 
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an avalanche of paperwork required by 
the Federal Government. La-st year 
alone, at a cost of $18 billion, the Fed
eral Government· turned out and proc
essed about 10 billion sheets of paper to 
be completed by U.S. businesses. It cost 
small business alone another $18 billion 
to complete these forms. 

The Federal paperwork burden has be
come one of the major headaches of the 
business community. Although the Fed
eral Government has a legitimate need 
for information, this seemingly never
ending demand for more and more infor
mation has now reached the point where 
it drains an estimated $40 billion a year 
from the national economy. 

Businesses and institutions have been 
forced to ture \Unbelievable n~bers of 
people simply to fill out Federal forms. 
Many small businesses simply do not 
have the expertise needed to fill out 
forms as they are now written. They are 
forced to spend excessive amounts of 
time and money to complete the scores 
of forms required each year. 

Storage of the necessary records to 
meet Federal reporting requirements is 
another major expense. Official records 
stored around the country totall1.6 mil
lion cubic feet-or a volume 11 times 
greater than the Washington Monument. 

In 1942, Congress passed the Federal 
Reports Act in an effort to limit the red 
tape which had arisen with the contem
porary expansion of the Federal Govern
ment's role. Although this measure has 
been updated since 1942, it has been in
effective for a number of reasons. For 
example, the Internal Revenue Service. 
which generates 35 percent of all Fed
eral paperwork, was exempted from the 
review process. Moreover, the review 
process itself seldom amounted to any
thing more than a "rubberstamp" of de
cisions of the agencies it was supposed to 
oversee. 

Congress created the Federal Paper
work Commission in 1974 in another at
tempt to deal with this problem. Unfor
tunately, however, the Commission's 
final report and recommendations won't 
be issued until the fall of 1977. I do not 
think we should or can wait that long
we already know enough about the 
paperwork problem to start solving it. 

My bill today would require General 
Accounting Office approval of all new 
forms prepared by Federal agencies, in
cluding the Internal Revenue Service, 
for use by any person outside of the 
Federal Government. In effect, GAO will 
act as the agent of the Congress to in
sure Federal agencies do not exceed 
their statutory mandate in requiring un
necessary or extraneous information 
from the American people. GAO would 
approve the form only if: 

First. It requires information essen
tial to implement the legislation passed 
by Congress to which the form relates, 
without requiring extraneous informa
tion; 

Second. It can be easily understood; 
Third. It does not require excessive 

time or money to complete, considering 
the resources of the persons to whom it 
applies and the value of the information 
sought; 

Fourth. It does not mmecessarily du-

plicate information already available 
through another Federal agency. 

Additionally, those forms intended for 
use by persons or groups which do not 
ordinarily have the full time assistance 
of lawyers, accountants, or other pro
fessionals must be susceptible to com
pletion without such assistance. 

If GAO rejects any form, on any of 
these grounds, it would then be returned 
to the originating agency with a written 
list of deficiencies, and those congres
sional committees having jurisdiction 
over that agency would be advised by 
GAO of its action. This provision will 
give the committees of Congress a clear 
indication of any agency attempt to ex
ceed its authority, and oversight hear
ings could then be conducted. 

Mr. President, this measure would 
seek to assure that only those forms ab
solutely essential to the etncient opera
tion of the Federal Government are re
quired of the American public. I dis
cussed this problem when GAO officials 
testified before the Appropriations Com
mittee recently, and I know GAO is 
deeply concerned about the paperwork 
problems, and will have ,·ery definite 
views about how to solve it. I believe we 
should utilize fully the expertise of GAO, 
the Paperwork Commission and the 
other experts in this field, but I also be
lieve we must move now to solve thit; 
problem. 

I ask unanimous consent that the text 
of my bill, and the Commission on Fed
eral Paperwork's fact sheet, "Bits and 
Pieces of the Paperwork Problem," be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 3382 
Be ft enacted by the Senate and House 

of Bepreaentatives of the United States of 
America tn Congress assembled, That this 
Act may be cited as the "Federal Reports 
Act Amendments of 1976''. 

SEC. 2. {a) Chapter 35 of title 44, United 
States COde, is amended by adding at the 
end thereof the following new section: 
"§ 3513. Supervision of Federal forms 

" (a) The head of a Federal agency or in
dependent Federal reulatory agency may re
quire the completion of a form or otherwise 
collect information upon identical items 
from 10 or more persons, other than Federal 
employees, only with the prior approval of 
the Comptroller General of the United States. 
For the purposes o! this subsection, the 
Comptroller General shall require the sub
Inisslon of forms or other descriptions of the 
information collection systems involved to
gether with such supp01·ting documents or 
other information as the Comptroller Gen
eral determines to be appropriate. 

"(b) The Comptroller General may ap
prove a form or description subinitted pur
suant to subsection (a) only if such form or 
description-

"(!) requires only information essential to 
implement a function or duty of the Federal 
agency or Federal independent regulatory 
agency which is a statutory responsibility of 
any such Federal agency or Federal inde
pendent regulatory agency and to which the 
form or system relates, without requiring ex
traneous information; 

"(2) is easy to understand; 
"(3) is reasonably susceptible to comple

tion without professional assistance, includ
ing lawyers and accountants, by persons who 
do not ordinarily have the financial resources 
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to obtain such full-time assistance or other
Wise have access to such assistance; 

"(4) does not require the expenditure of 
excessive time, effort, or money to complete, 
considering the financial and other resources 
of the persons who are subject to the use 
of such forms and the value of the informa
tion sought; and 

"(5) does not unnece sarily duplicate Jn
formation already available through another 
Federal agency or Federal independent regu
latory agency. 

" (c) If any form or description of a sys
tem for the collection of information sub
mitted pursuant to subsection (a) is not 
approved, such form or description together 
With all supporting documents and informa
tion, shall be returned by the Comptroller 
General to the requesting Federal agency or 
Federal independent regulatory agency and 
shall be accompanied by a written statement 
of the reasons why approval was withheld. 
At the same time that any such form or 
description is returned to the originating re
questing Federal agency or Federal inde
pendent regulatory agency, the Comptroller 
General shall inform all congressional com
mittees having legislative jurisdiction or 
oversight responsibilities with respect to the 
subject matter contained in the original 
form or of the Federal agency or of the 
Federal independent regulatory agency of his 
action with respect to any such form. 

" (d) Notwithstanding any other provision 
of law no person shall incur any civil or 
criminal liability for failure to complete any 
form subject to the provisions contained in 
this section and which does not bear a clear 
and conspicuous legend indicating the ap
proval required under this section and the 
file reference number of any such approval 
from the Comptroller General and the date 
such approval was given and the date of the 
expiration of such approval.". 

(b) The table of sections of chapter 35 of 
title 44, United States Code, is amended by 
adding at the end thereof the followmg: 
"3512. Information for independent regula-

latory agencies. 
''3513. Supervision of Federal forms.". 

(c) The amendments made by this section 
apply to any form or syst-em first prescribed 
on or after the date of enactment of this Act 
or to any revision or modification made on or 
after such date to any form or system. 

SEc. 3. Section 3507 of title 44, United 
States Code, is amended by striking out "the 
Internal Revenue Service,". 

COMMISSION ON FEDERAL PAPERWORK, 
Washington, D.C. 

BITS AND PIECES OF THE PAPERWORK PROBLEM 
Government agencies print about 10 bil

lion sheets of paper a year to be completed 
by U.S. businesses---enough to fill more than 
4 million cubic feet of space. 

Paperwork stemming from Federal, State 
and local governments averages to about 10 
forms for every man, woman, and child in 
the United States. 

Each year: 
The U.S. public spends about $40 billion 

on paperwork; 
The Federal government spends about $15 

billion to process paperwork; 
U.S. government spends about $1 billion 

for forms; 
U.S. government spends about $1 billion 

for directives accompanying forms; 
U.S. spends about $1.7 billion to file and 

store forms. 
Businesses with 50 employees or less com

plete approximately 75 to 80 types of forms. 
A company with 40,000 employees main

tains about 125 file drawers of records to 
meet Federal reporting requirements. 

A company operating three small TV sta
tions filed 45 pounds of forms for a license 
renewal application. 

A radio station in New Hampshire paid $26 
in postage to mail an application to Wash
ington. 

A big oil company files 409 reports to 45 
different Federal agencies, excluding tax 
reports. 

Another big oil company spends $17 mil
lion and uses 475 persons full time to file 
reports to the Federal government, excluding 
all tax reporting. 

Each year the Federal government issues 
a 2-mile high stack of quarterly wage report 
forrns. 

Harvard University employs 26 people full 
time to complete paperwork at a cost of 
$300,000. 

A typical small business with gross income 
under $30,000 is required to file 53 tax forms. 

The State of Maryland refused a $60,000 
HEW grant for a consumer education pro
gram because costs of completing forms 
would approximate 75 percent of the grant. 

The Department of Agriculture has on hand 
989,224 feet of records, including an increase 
of 64,631 cubic feet or almost 36,500 file 
drawers in the last year. The Department 
spends $150 million yearly on forms, reports 
and supporting systems. 

A stack of all census forms measures 6 feet. 
Official records stored around the country 

total 11.6 million cubic feet or an amount 11 
times larger than the volume of the Wash
ington monument. 

Costs of Federal paperwork in 1973 totaled 
more than Federal government costs for 
health, education, welfare, saving the en
vironment, community development and 
housing combined. 

By Mr. PEARSON (for himself 
and Mr. BELLMON): 

s. 3383. A bill to authorize and direct 
the Secretary of Commerce to develop 
a national policy on weather modifica
tion, and for other pm·poses. Referred 
to the Committee on Commerce. 

Mr. PEARSON. Mr. President, I am in
troducing today for appropriate refer
ence with the distinguished Senator from 
Oklahoma, Mr. BELLMON, the National 
Weather Modification Policy Act of 1976, 
a bill to authorize and direct the Secre
tary of Commerce to develop a compre
hensive and coordinated national 
weather modification policy and a na
tional program of weather modification 
research and development. 

Mr. President, I need hardly elaborate 
on the magnitude of the devastation of 
drought and :flood conditions experienced 
this year in the West and Midwest and 
in particular my own State of Kansas. 
These and similar weather-related dis
asters and hazards affect virtually all 
Americans and annually cause untold 
human suffering and loss of life andre
sult in billions of dollars of economic loss 
to crops and other property. While 
weather modification projects have been 
operational for upward of 25 years and 
have been shown to have significant po
tential for preventing, diverting, moder
ating, or ameliorating the adverse effects 
of such weather related disasters and 
hazards, I am concerned regarding the 
lack of a coordinated Federal weather 
modification policy and a coordinated 
and comprehensive program for weather 
modification research and development. 
As has been pointed out by reports and 
studies conducted by such diverse orga
nizations as the National Academy of 
Sciences, the National Advisory Com
mittee on Oceans and Atmosphere, the 

General Accounting Office, and the Do
mestic Council, the lack of a compre
hensive Federal weather modification 
policy and research and development 
program, the fact that there is no lead 
agency for weather modification activi
ties responsible to the Congress and the 
President and the anemic Federal fund
ing of such efforts, have resulted in both 
slow progress in a scientific area that 
promises to have a high benefit to cost 
ratio and less than optimal benefits from 
existing weather modification projects. 

Senator BELLMON, who has long been 
concerned with seeking solutions to 
these problems, introduced early in this 
Congress three bills, s. 2705, S. 2706, and 
S. 2707, that were designed to increase 
both the level and intensity of Federal 
involvement in the field of weather mod
ification. On February 16, 1976, I chaired 
a hearing of the Oceans and Atmosphere 
Subcommittee that considered his pro
posed legislation. During that hearing, 
both Senator BELLMON and myself heard 
testimony from governmental, scientific, 
and user group representatives who 
agreed that the establishment of a com
prehensive and coordinated Federal 
weather modification policy and a Fed
eral commitment to an expanded 
weather modification research and de
velopment program could yield impor
tant scientific and economic advances in 
such areas as rain enhancement, hail 
suppression, fog dissipation, hurricane 
dispersal, and other weather phenomena. 

Building upon the legislation intro
duced earlier by Senator BELLMON, the 
testimony received at the hearings that 
I chaired on this subject, and follow-up 
discussions with interested parties, Sen
ator BELLMON and I are introducing the 
National Weather Modification Act of 
1976. The bill reflects our strong view 
that it is imperative that a comprehen
sive national weather modification policy 
be developed as soon as possible and a 
recommended program for weather mod
ifi.cation research and development be 
presented to the Congress for its con
sideration. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis of 
this bill and the full text of the bill be 
printed at this point in the RECORD. 

There being no objection, the analysis 
and bill were ordered to be printed in the 
REcoRD, as follows: 

The National Weather Modification Policy 
Act of 1976 would-

SEc. 2(a) .-make findings that weather 
modification projects have significant poten
tial for preventing, diverting, moderating or 
ameliorating the adverse effects of weather
related disasters and hazards and enhancing 
crop production and the availability of water; 
also that Federal action is required to pre
vent or alleviate such disasters and hazards. 

SEC. 2 (b) .-declare that the purpose of 
Congress in this Act is to develop a compre
hensive and coordinated national weather 
modification policy and a national program 
of weather modification research and experi
mentation. 

SEc. 4.-require the Secretary of Commerce 
to conduct a comprehensive investigation and 
study of the state of scientific knowledge 
concerning weather modification, the present 
state of development of weather modification 
technology, the problems impeding effective 
implementation of weather modification 
technology, and other related matters. 
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SEc. 5(a) .-require the secretary to sub

mit within one year a final report on the 
findings, conclusions, and recommendations 
of the study conducted pursuant to sec. 4, 
including a statement of a recommended na
tional policy on weather modlfication and a 
description of a recommended national 
weather modification research and develop
ment program, recommendations for levels 
of Federal funding sufilcient to support ade
quately a national weather modification re
search and development program, recom
mendations for any changes in the organiza
tion and. involvement of Federal departments 
and agencies in weather modification which 
may be needed to implement effectively the 
recommended national pollcy on weather 
modification and the recommended research 
and development program, and recommenda
tions for any legislation which may be re
quired to implement such pollcy and pro
gram. 

SEC. 5 (b) .-specifically require the Secre
tary to solicit and consider the views of State 
agencies, private firms, institutions of higher 
learning, and other interested persons and 
governmental entities in the conduct of the 
study required by sec. 4. 

SEc. 6.-authorize to be appropriated to the 
Secretary for the purposes of carrying out the 
provisions of this Act not to exceed $1 mil
lion. 

s. 3383 
Be it enacted by the Senate ana House of 

Representatives of the Untted. States oJ 
America tn Congress assembled, That this 
Act may be cited as the "National Weather 
Modification Polley Act of 1976". 
SEC. 2 . DECLARATION OF POLICY. 

(a) FINDINGs.-The Congress finds and de
clares the following: 

(1) Weather-related disasters and hazards, 
including drought, hurricanes, tornadoes 
hail, lightning, fog, floods, and frost, result 
in substantial human suffering and loss of 
life, billions of dollars of annual economic 
losses to owners of crops and other prop
erty, and substantial financial loss to the 
United States Treasury; 

(2) Weather modification projects have 
significant potential for preventing, divert
ing, moderating, or ameliorating the adverse 
effects of such disasters and hazards and 
enhancing crop production and the avail
ability of water; and 

(3) The interstate nature of climatic and 
related phenomena, the severe economic 
hardships experienced as the result of oc
casional drought and other adverse meteoro
logical conditions, and the existing role and 
responsibilities of the Federal Government 
with respect to disaster relief, require ap
propriate Federal action to prevent or alle
viate such disasters and hazards. 

(b) PuRPoSE.-It is therefore declared to 
be the purpose of the Congress in this Act 
to develop a comprehensive and coordinated 
national weather modification policy and a 
national program of weather modifl.cation re
search and experimentation-

(!) to determine the means by which de
liberate weather modification can be used at 
the present time to decrease the adverse 
impact of weather on agriculture, economic 
growth, and the general public welfare, and 
to determine the potential for weather 
modification; 

(2) to conduct research into those scien
tific areas considered most likely to lead to 
practical techniques for drought prevention 
or alleviation and other forms of deliberate 
weather modification; 

(3) to develop practical methods and de
vices for weather modification; 

(4) to make weather modification research 
findings available to interested parties; and 

(5) to assess the economic, social, environ-

mental, and legal impact of an operational 
weather modification program. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) The term "Secretary" means the See

retary of Commerce. 
(2) The term "State" means any State of 

the United States, the District of Columbia, 
or any commonwealth, territory, or posses
sion of the United States. 

(3) The term "weather modification" 
means any activity performed with the in
tention and expectation of producing 
changes in precipitation, wind, fog, light
ning, and other atmospheric phenomena. 
SEC. 4. STUDY. 

(a) The Secretary shall conduct a compre
hensive investigation and study of the state 
of scientific knowledge concerning weather 
modification, the present state of develop
ment of weather modification technology, the 
problems impeding effective implementation 
of weather modification technology, and 
other related matters. Such study shall 
include-

(1) a review and analysis of the present 
and past research efforts to establish the 
degree of development of practical weather 
modification technology, particularly as it 
relates to reducing loss of life and crop and 
property destruction; 

(2) a review and analysis of research needs 
in weather modification to establish areas in 
which more research could be expected to 
yield the greatest return in terxns of prac
tical weather modification technology; 

( 3) a review and analysis of existing 
studies to establish the probable economic 
importance to the United States in terxns of 
agricultural production, energy, and related 
economic factors if the present weather 
modification technology were to be effectively 
implemented; 

(4) an assessment of the legal, social, and 
ecological implications of expanded and ef
fective research and operational weather 
modification projects; 

( 5) recommendations concerning legisla
tion desirable at all levels of government to 
implement a national weather modlfication 
policy and program; 

(6) a review of the international Impor
tance and implications of weather modifica
tion activities by the United States; 

(7) a reView and analysis of present and 
past funding for weather modification from 
all sources to determine the sources and 
adequacy of funding in the light of the 
needs of the Nation; and 

(8) a review and analysis of ~he purpose, 
policy, methods, and funding of the Fed
eral departments and agencies involved 1n 
weather modification and of the eXisting 
interagency coordination of weather modi
fication research efforts. 
SEC. 5. REPORT. 

(a) IN GENERAL.-The secretary shall pre
pare and submit to the President and the 
Congress, within 1 year after the date of 
enactment of this Act, a final report on the 
findings, conclusions, and recommendations 
of the study conducted pursuant to section 4. 
Such report shall include: 

( 1) a summary of the findings made with 
respect to each of the areas of investigation 
specified in section 4; 

(2) other findings which are pertinent to 
the determination and implementation of a 
national policy on weather modification; 

(3) a statement of a recommended nation
al policy on weather modification and a 
description of a recommended national 
weather modification research and develop
ment program which is consistent with, and 
likely to contribute to, achieving the objec
tives of such policy; 

( 4) recommendations for levels of Federal 
funding sufficient to support adequately a 

national weather modification research and 
development program; 

(5) recommendations for any changes in 
the organization and involvement of Federal 
departments and agencies in weather modi
fication which may be needed to implement 
effectively the recommended national pol
icy on weather modification and the rec
ommended research and development pro
gram; and 

(6) recommendations for any legislation 
which may be required to implement such 
policy and program. Each department, agen
cy, and other instrumentality of the Federal 
Government is authorized and directed to 
furnish the secretary any information which 
the secretary deems necessary to carry out 
his functions under this Act. 

(b) OPERATION AND CONSULTATION.-The 
Secretary shall solicit and consider the views 
of State agencies, private firms, institutions 
of higher learning, and other interested per
sons and governmental entities in the con
duct of the study required by section 4, and 
in the preparation of the report required by 
subsection (a) . 
SEC. 6. AUTHO!UZATION FOR APPROPRIATIONS. 

There 1s authorized to be appropriated to 
the Secretary !or the purposes of carrying 
out the provisions of this Act not to exceed 
$1,000,000. 

By Mr. PEARSON: 
S. 3384. A bill to assure that the Fed

eral Government discharges its present 
constitutional and statutory responsibil
ities in such manner as to protect and 
serve the interests of consumers, and for 
other purposes. Referred to the Commit
tee on Government Operations. 

C()NS17MER PROTECTION ACT OF 1976 

Mr. PEARSON. Mr. President, I intro
duce for appropriate reference a bill en
titled the "Consumer Protection Act of 
1976." I ask unanimous consent that the 
text of my bill be included in the RECORD 
immediately following these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, this 
legislation is based upon S. 200, a bill to 
establish an independent, nonregulatory 
Agency for Consumer Advocacy within 
the executive department of the Federal 
Government. Although S. 200 has passed 
the Senate and comparable legislation 
has passed the House, the bill faces an 
uncertain future, to say the least. 

Under the bill I am today offering, 
there would be established within the 
Department of Justice a new Division 
for Consumer Protection, with an Assist
ant Attorney General at its head. The 
Assistant Attorney General for Con
sumer Protection would coordinate the 
efforts of independent consumers coun
sel in the various Federal agencies and 
departments. Thus, under my bill, con
sumers would have the dual advantage 
of coordinated Federal representation 
and expert representation within each 
of the respective agencies. 

Mr. President, this legislation vests in 
the independent consumer counsels those 
powers contemplated for the ACA under 
S. 200. However, the "dragnet" author
ity for information gathering under S. 
200 would be limited Wlder my bill. 

Mr. President, there is no reason to 
abandon our efforts to improve con
sumer representation in the Federal 
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Establishment. The bill that I am offer
ing, which is substantially similar to S. 
200, would achieve effective consumer 
advocacy without the attendant disad
vantages of a new "superagency." The 
secret to effective representation of con
sumer interests in the Government is 
knowledgeable advocacy by specialized 
independent consumers counsel within 
each of the various agencies. 

This bill would achieve this objective. 
s. 3384 

Be it enacted. by the Senate and. House of 
Representatives of the United. States of 
America in Congress assembled, That this 
Act may be cited as the "Consumer Protec
tion Act of 1976". 
SEO. 2. DECLARATION OF POLICY. 

(a) The Congress finds and declares the 
following: 

( 1) The interests of consumers a.re incon
sistently, incompletely, and/or 1nadequatel1 
represented Within the Federal Government. 

(2} Regulations have been promulgated, 
and policies have been adopted, by agencies 
of the Federal Government without such 
agencies have first developed available in
forination as to the impact on consumers, 
and the potential and probable costs and 
benefits, of such regulations and policies. 

(3) Vigorous representation of the inter
ests of consumers is necessary for and con
ducive to the effi.cient and fair functioning 
of a free-Inarket economy and to the eco
nomic welfare of the United States. 

(4) In the execution of its present con
stitutional and statutory responsibilities, the 
Federal Government and the agencies there
of should consistently, completely, and ade
quately represent the interests of consumers 
and should not promulgate regulations or 
adopt policies wtihout first developing such 
information, and should act in such man
ner as to protect and serve the interests of 
consumers. 

(b) The purposes of the Congress in this 
Act are as follows: 

(1) E1fective consumer advocacy before 
and within Federal agencies would help such 
agencies to exercise more fully and effectively 
their statutory responsibilities, in a manner 
consistent wlth the public interest and with 
effective and responsive government. It is 
the purpose of this Act to protect and pro
mote the interests of the people of the 
United States, as consumers of goods and 
services that are made available through 
commerce, by establishing independent Of
fices of Consumer Counsel within the execu
tive branch and certain agencies of the Fed
eral Government, and by establishing a new 
Consumer Protection Division within the De
partment of Justice to coordinate and assist 
such Offi.ces. 

(2) It shall be the purpose of each Offi.ce of 
Consumer Counsel to represent the interests 
of consumers before and within the Federal 
agency of which it is a part and before the 
Federal courts in matters relating to such 
agency; to receive and transmit consumer 
complaints; t{) develop and disseminate in
formation of interest to consumers; and to 
perform other functions to protect and pro
mote the interests of consumers. In the ex
ercise of its functions, powers, and duties, 
each such Offi.ce shall be independent of all 
other offices and officers of the agency of 
which it is a part. 

( 3) It is the purpose of this Act to pro
mote the protection of consumers with re
spect to the--

(A) safety, quality, purity, potency, health
fulness, durability, performance, repairabil
ity, effectiveness, dependability, availability, 
and cost of any real or personal property or 
tangible or intangible goods, services, or 
credit; 

(B) preservation of consumer choice and 
a competitive market; 

(C) prevention of unfair or deceptive trade 
practices; 

(D) maintenance of truthfulness and fair
ness in the advertising, promotion, and sale 
by a producer, distributor, lender, retailer, or 
other supplier of such property, goods, serv
ices, and credit; 

(E) provision of full, accurate, and clear 
instructions, warnings, and other informa
tion by any such supplier concerning such 
property, goods, services, and credit; 

(F) protection of the legal rights and rem
edies of consumers; and 

(G) provision of estimates of the costs and 
benefits of prograins and activities estab .. 
lished by regulations and laws of the Federal 
Government. 
SEC. 3. DEFINITIONS 

As used in this Act, unless the context 
otherwise requires--

( 1) "agency action" includes the whole 
or any part of an agency ''rule,'' "order," 
"license," "sanction," or "relief" (as defined 
in section 551 of title 5, United States Code), 
or the equivalent thereof, the denial thereof, 
or the failure to act; 

(2) "agency activity" means any agency 
process, or phase thereof, conducted pursu
ant to any authority or responsibility under 
law; 

(3} "agency proceeding" means agency 
"rulemaking", "adjudication", or "licensing" 
(as define<! in section 551 of title 5, United 
States Code); 

(4) "commerce" means trade, traffic, com
merce, or transportation, within the juris
diction of the United States, (A) between a 
place in a State and any place outside of such 
Stalte, or (B) which affects trade, traffic, com
merce, or transportation described in clause 
(A); 

(5) "consumer" means any individual who 
us-es, purchases, acquires, attempts to pur
chase or acquire, or is offered or furnished 
any real or personal property, tangible or 
intagible goods, services, or credit for per
sonal, family, agricultural or household 
purposes; 

(6) "Consumer Counsel" means, with 
respect to a Federal agency, as defined in 
this section, the officer who is appoiruted 
pursuant to this Act to represent the inter
est of consumers in accordance with this Act; 

(7) "Federal agency" or "agency" means 
the Departments of Agriculture, Defense, 
Commerce, Health, Education, and Welfare, 
Housing and Urban Development, Interior, 
Justice, Labor, Transportation, and Treasury, 
the Civil Aeronautics Board, the Consumer 
Product Safety Commission, the Energy Re
search and Development Administration, the 
Environmental Protection Agency, the Fed
eral Communica;tions Commission, the Fed
eral Energy Adminfistration, the Federal 
Maritime Commission, the Federal Power 
Commission, the Federal Trade Commission. 
the National Aeronautics and Space Admin
istration, the National Transportation Safety 
Board, the Securities and Exchange Com
mission, and the Small Business Administra
tion; 

(8) "Federal court" means any court of 
the United States, including the Supreme 
Court of the United States, any United States 
court of appeals, any United States district 
court established under chapter 5 of title 
28, United States Code, the District Court of 
Guam, the District Court of the United 
States Customs Court, the United States 
Court of Customs and Patent Appeals, the 
United States Court of Claims; 

(9) "interest of consumers" means any 
health, safety, or economic concern of con
sumers involving real or personal property, 
tangible or intangible goods, services, or cred
it, or the advertising or other description 
thereof, which is or may become the subject 

of any business, trade, commercial, or 
marketplace offer or transaction affecting 
commerce, or which may be related to any 
term or condition of such offer or transaction. 
Such offer or transaction need not involve the 
payment or promise of a consideraton; 

(10) "participation" includes any form of 
submission; 

(11) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Canal Zone, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands; and 

(12) "&u.bmission" means participation 
through the presentation or communication 
of relevant evidence, documents, arguments, 
or other information. 
SEC. 4. ESTABLISHMENT 

There is hereby established within each 
Federal agency an independent Offi.ce of 
Consumer Counsel. Each such Offi.ce shall be 
directed and administered by a Consumer 
Counsel. Each Consumer Counsel shall be ap
pointed by the President, by and with the ad
vice and consent of the Senate, for a term not 
to exceed four years and shall be compen
sated at a rate not in excess of the maximum 
rate for GS-18 of the General Schedule under 
section 5332 of title 5, United States Code. 
Each Consumer Counsel shall be an individ
ual who. by reason of training, experience, 
and attainments, is qualified to represent 
effectively and independently the interests of 
consumers. Upon the expiration of his term, 
each Consumer Counsel shall continue in 
offi.ce until he is reappointed and qualifies. A 
Consumer Counsel may be removed by the 
President for neglect of duty or malfeasance 
in office. 
SEC. 5. POWERS AND DUTIES OF CONSUMER 

COUNSEL 
(a) Each Consumer Counsel shall be re

sponsible for the exercise of the powers and 
the discharge of the duties of the Offi.ce, and 
shall have the authority to direct and super
vise all personnel and activites thereof. 

(b) In addition to any other authority 
conferred upon him by this Act, each Con
sumer Counsel may, in carrying out his func
tions under this Act and to the extent funds 
are appropriated-

(!) select, appoint, employ, and fix the 
compensation (subject to the civil service 
and classification laws) of such officers and 
employees as are necessary to carry out the 
provisions of this Act, and shall prescribe the 
authority and duties of such officers and em
ployees; 

(2) employ experts and consultants, in ac
cordance with section 3109 of title 5, United 
States Code. Each Consumer Counsel may 
compensate individuals so employed for each 
day (including travel time) at rates not in 
excess of the maximum rate of pay for Grade 
GS-18, as provided in section 5332 of title 5, 
United States Code, and may, while such ex
perts and consultants are so serving away 
from their homes or regular place of busi
ness, pay them travel expenses and per diem 
in lieu of subsistence at rates authorized, 
by section 5703 of title 5, United States Code, 
for persons in Government service employed 
intermittently; 

(3) promulgate, in accordance with the 
applicable provisions of the Administrative 
Procedure Act, title 5, United States Code, 
such rules, regulations, and procedures as 
may be necessary to carry out the provisions 
of this Act, and to assure fairness to all per
sons affected by the actions of the Office, 
and to delegate authority for the perform
ance of any function to any officer or em
ployee under his direction and supervision; 

(4) utilize, with their consent, the services, 
personnel, and facilities of State. regional, 
local, and private agencies and instrumen
talities; 

(5) accept voluntary uncompensated serv
ices, notwithstanding the provisions of sec-
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tlon 3679(b) of the Revised Statutes (Sl 
u.s.c. 665(b)); 

( 6) conduct conferences and hearings and 
otherwise secure data and expression of 
opinion; 

(7) accept unconditional gifts or donations 
of services, money or property, real, personal, 
or mixed, tangible or intangible; 

(8) designate representatives to serve or 
assist on such committees as he may deter
mine to be necessary to maintain effective 
liaison with other Offices of Consumer Coun
sel and with State and local agencies carry
ing out programs and activities related to 
the interests of consumers; 

(9) appoint such advisory committees as 
he deems necessary or appropriate to assist 
him with respect to his functions under this 
Act. Each Consumer Counsel may compen
sate the members of any such advisory com
mittees (other than those who are regularly 
employed by the Federal Government) in the 
manner provided under paragraph (2) of this 
subsection. All meetings of such committees 
shall be open to the public, and interested 
persons shall be permitted to attend, appear 
before, or file statements with any such com
mittee, subject to such reasonable rules or 
regulations as the Consumer Counsel in
volved may prescribe; and 

(10) perform such other administrative 
activities as may be necessary for the effec
tive fulfillment of h1s duties and functions. 

(c) Each Consumer Counsel shall prepare 
and submit a monthly report, on the activi
ties of his Office of Consumer Counsel, to the 
head of the Federal agency of which such 
Office is a part, and he shall prepare and 
submit to the President and to the Con
gress simultaneously, not later than April 1 
of each year beginning April 1, 1976, an an
nual report on such activities. Each such 
annual report shall include a description 
and analysis of-

(1) the activities of his Office, including 
its representation of the interests of con
sumers; 

(2) the relevant Federal agency a-ctions 
and Federal court decisions affecting the 
interests of consumers; 

(3) the appropriation by Congress for the 
Office, the distribution of appropriated funds 
for the current fiscal year, and a general es
timate of the resource requirements of the 
Office for each of the next three fiscal years; 
and 

(4) the extent of participation by con
sumers in the activities of his Office, and the 
effectiveness of the representation of con
sumers before the agency of which his Of
fice is a part. 

(d) Each office and officer of the agency 
of which an Office of Consumer Counsel is 
a part shall provide such Office with such 
information and data as the Consumer Coun
sel requests, except as provided in section 
11 of this Act. The budget requests and 
budget estimates of each Office of Consumer 
Counsel shall be submitted by the &gency of 
which it is a part directly to the Congress, 
and moneys appropriated for the use of such 
an Office shall not be used by the agency 
of which it is a part for any other purpose. 
SEC. 6. OFFICE FuNCTIONS 

Each Consumer Counsel shall-
( 1) represent the interests of consumers 

within and before the agency of which his 
Office is a part and before the courts, to the 
extent authorized by this Act; 

(2) conduct and support research, and 
studies, to the extent authorized by section 
10 of this Act; 

(3) submit recommendations annually to 
the appropriate committees of the Congress 
and the head of the agency of which his 
Office is a part, on measm·es to improve the 
operation of such agency and of the Federal 
Government in general in the protection and 
promotion of the interests of consumers, in-

eluding, but not limited t-o, any reorganiza
tion 1·ecommendations; 

(4) receive, transmit to appropriate offi
cials, and make publicly avaUable consumer 
complaints, to the extent authorized in sec
tion 8 of this Act; 

(5) conduct conferences, surveys, and in
vestigations, including economic surveys, 
concerning the needs, interests, and problems 
of consumers: Provided, That such confer
ences, surveys, or investigations are not du
plicative in significant degree of s1mllar 
activities conducted by other Federal officials 
or agencies; 

(6) cooperate with State and local govern
ments and encourage private enterprise in 
the promotion and protection of the interests 
of consumers; 

(7) keep the appropriate committees of 
Congress fully and currently informed of all 
the activities of his Office, when asked or on 
his own initiative; 

( 8) encourage the adoption and expansion 
of effective consumer education programs; 

(9) encourage the application and use of 
new technology, including patents and in
vention. for the promotion and protection of 
the interests of consumers; 

(10) encourage the development of in
formal dispute settlement procedures involv
ing consumers; 

(11) encourage meaningful participation 
by consumers in the actiVities of his Office; 

( 12) publish information and material 
obtained and developed in carrying out his 
responsibilities under this Act, including, but 
not limited to, a consumer register of mat
ters that may be useful to consumers; and 

(13) perform such other related activities 
as he deems necessary for the effective ful
fillment of his duties and functions. 
SEC. 7. REPRESENTATION OF CONSUMERS. 

(a) (1) Whenever a Consumer Counsel de
termines that the result of a relevant pro
ceeding or actiVity of the agency of which 
his office is a part may substantially affect 
an interest of consumers, he may a.s of right 
intervene as a party or otherwise participate 
for the purpose of representing an interest 
of consumers, a.s provideti in paragaph (2) 
of this subsection. The Consumer Counsel 
shall refrain from intervening in any pro
ceeding as a party, unless he determines that 
such intervention is necessary to represent 
adequately an interest of consumers. The 
Consumer Counsel shall comply with the 
relevant Federal agency statutes and rules 
of procedure of general applicablllty govern
ing the tlmlng of intervention or participa
tion in such proceeding or activity and, upon 
intervening or participating therein, shall 
comply with laws and agency rules of prQ4 
cedure of general applicability governing the 
conduct thereof. The intervention or partici
pation of a Consumer Counsel in any pro
ceeding or actiVity in accordance with this 
subsection shall not affect the obllgation 
of the Federal agency conducting such pro
ceeding or activity to assure procedural fair· 
ness to all participants. 

(2) Whenever a Consumer Counsel deter
mines, with respect to the agency of which 
his Office is a part, that the result of any rele
vant Federal agency proceeding-

( A) which is subject to the provisions of 
section 553, 554, 556, or 557 of title 5, United 
States Code; 

(B) which involves a hearing pursuant to 
the administrative procedural requirements 
of any other statute, regulation, or practice; 

(C) which is conducted on the record after 
opportunity for an agency hearing; or 

(D) which provides for public notice and 
opportunity for comment; 
may substantially affect an interest of con
sumers, he may as of right intervene as a 
party or otherwise participate for the pur
pose of representing an interest of consumers 
in such proceeding. 

(b) At such time a.s a Consumer Counsel 
determines to intervene or participate in a 
proceeding under subsection (a) (2) of this 
section, he shall issue publicly a written 
statement setting forth his findings under 
subsection (a) (1) of this section and stating 
concisely the specific interest of consumers 
to be protected. Upon intervening or partici
pating, he shall file a copy of such statement 
in the proceeding. 

(c) To the extent that any person, if ag· 
grieved, would by law have such right, a Con
sumer Counsel shall have the right, in ac
cordance with the .following provisions of this 
subsection, to initiate or participate in any 
Federal court proceeding that involves an 
action of the agency of which his Office is a 
part: 

(1) A Consumer Counsel may, as of right, 
and in the manner prescribed by law, ini
tiate a civil action in a Federal court for the 
review of a relevant Federal agency action 
that the Consumer Counsel determines may 
substantially affect an interest of consumers. 
If the applicable Consumer Counsel did not 
intervene or otherwise participate in such 
Federal agency proceeding or activity out of 
which such agency action arose, the Con
sumer Counsel, before initiating a proceed
ing to obtain judicial review, shall petition 
such agency for rehearing or reconsideration 
thereof, if the statutes or rules governing 
such agency specifically authorize rehearing 
or reconsideration. Such a petition shall be 
filed within 60 days after the Federal agency 
action involved, or within such longer period 
a.s may be allOwed by applicable procedures. 
The Consumer Counsel may initiate a ju
dicial review proceeding immediately if the 
Federal agency does not finally act upon such 
a petition within 60 days after the filing 
thereof, or at such earlier time as may be 
necessary to preserve the Consumer Counsel's 
right to obtain effective judicial review of 
the Federal agency action. If the applicable 
Consumer Counsel did not intervene or 
otherwise participate in the relevant Federal 
agency proceeding or activity, the court shall 
determine whether the Consumer Counsel's 
initiation of a judicial proceeding pursuant 
to this subsection would impede the interests 
of justice. When the Consumer Counsel ini
tiates a judicial proceeding arising out of a 
relevant agency proceeding or activity in 
which he did not intervene or otherwise par
ticipate, he shall file a statement setting forth 
the reasons for such failure, for the court's 
consideration in connection with its deter
mination as to whether the initiation of 
such a proceeding would impede the interests 
of justice. 

(2) A consumer Counsel may, as of right, 
and in the manner prescribed by law, inter
vene or otherwise participate in any civil 
action in a Federal court if such civil action 
involves the review or enforcement of an 
action of the agency of which his Office is 
a part, if he determines that such civil ac
tion may substantially affect an interest of 
consumers. 

(3) The initiation, or other participation 
of, by a Consumer Counsel in a judicial pro
ceeding pursuant to this subsection shall not 
alter or affect the scope of review otherwise 
applicable to the agency action involved. 

(d) Whenever a Consumer Counsel deter
mines it to be in the interest of consumers, 
he may request the relevant Federal agency 
to initiate a judicial proceeding for review, 
or to take such other action, as may be 
authorized by law with respect to such 
agency. If such Federal agency fails to take 
the action requested, it shall promptly notify 
the Consumer Counsel of its reasons there
for, and such notification shall be a matter 
of public record. 

(e) Appearances by an Office of Consumer 
Counsel under this Act shall be in its own 
name and shall be made by qualified repre-
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sentatlves designated by the respective Con
sumer CounseL 

(f) In any Federal agency proceeding ln 
which a Consumer Counsel 1s Intervening 
or participating pursuant to subsection (a) 
(2) of th1s section. such Consumer Counsel 
1s authorized to request such Federal agency 
to issue, and such agency shall issue. such 
orders as are authorized pursuant to its 
statutory powers for the copying of docu
ments, papers, and records, for the sum
moning of witnesses and the production of 
books and papers, and for the submission of 
information in writing. Such orders shall 
only be issued by a Federal agency upon a 
statement or showing by the Consumer Coun
sel of general relevance and reasonable scope 
of the evidence sought, if such a statement 
or showing is required by the general rules 
o! procedure of such agency. 

(g) A Consumer Counsel is not authorized 
to intervene in proceedings or actions before 
State or local agencies and courts. 

(i) Each Federal agency shall review its 
rules of procedure of general appllcabllity, 
and, after consultation with its Consumer 
Counsel, shall issue any additional rules 
which may be necessary to provide for such 
Consumer Counsel's orderly intervention or 
participation, in accordance with this section, 
in its proceedings and activities which may 
substantally affect the interests of consumers. 

(j) Each Consumer Counsel is authorized 
to represent an interest of consumers which 
is presented to him for his consideration upon 
petition in writing by a substantial number 
of persons or by any organization which in
cludes a substantial number of persons. Each 
Consumer Counsel shall notify the principal 
sponsors of any such petition. within a rea
sonable time after receipt of any such peti
tion, of the action taken or intended to be 
taken by him with respect to the interest of 
consumers presented In such petition. If a 
Consumer Counsel declines or is unable to 
represent such interest. he shall notify such 
sponsors and shall state his reasons therefor. 
SEc. a. CoNsUJ4EB Co:MPLAlN'rs. 

SEC. 8. (a) Whenever a Consumer Counsel 
receives from any person any complaint or 
other Information which dJscloses---

(1) an apparent violation of law, agency 
rule or order. or a Judgment decree. or order 
of a Federal court relating to an Interest of 
consumers; or 

(2) a commercial, trade, or other practice 
which 1s detrimental to an Interest of con
sumers; 
he shall, unless be determines that such 
complaint or information is frivolous or out
side the Jurisdiction of the agency of which 
his Office is a part, promptly transmit such 
complaint or information to the Federal of
ficial which has the authority to enforce any 
relevant law or to take appropriate action. 
Each Federal agency shall keep its Consumer 
Counsel informed to the greatest practicable 
extent of any action which it is taking on 
complaints transmitted by him. 

(b) Each Consumer Counsel shall prompt
ly notify producers, distributors, retallers, 
lenders, or suppliers of goods, services, and 
credit of all complaints of any signlflcance 
concerning them received or developed under 
this section, unless such Consumer Counsel 
determines that to do so is likely to prejudice 
or impede an action, investigation, or pros
ecution concerning an alleged violation of 
law. 

(c) Each Consumer Counsel shall main
tain a public document room for public in
spection and copying (without charge or at a 
rea.Sonable charge, not to exceed cost), con
taining an up-to-date listing of all consumer 
complaints of any signlflcance which he has 
received, arranged in meaningful and useful 
categories, together with annotations of ac
tions taken in response thereto. Unless a 
Consumer Counsel, for good cause, deter-

mines not to make any speclftc complaint 
ava.llable, complaints u.ted shall be made 
available for public Inspection and copying: 
Provided, That-

( 1) the party complained against has had 
a reasonable time to comment on such com
plaint and such comment, when received, is 
displayed together with the complaint; 

(2) the Federal oftlclal to whom the com
plaint has been referred has had a reason
able time to notify the Consumer Counsel 
what action, if any, he intends to take with 
respect to the complaint; and 
- (3) no unsigned complaints shall be placed 
in the public document room. 
SEC. 9. CONSUMER lNFOBlloiATION AND SEBV1CES. 

(a) In order to carry out the pur
poses of this Act each Consumer Counsel 
shall develop on his own intlative, and 
shall, subject to the other provisions of this 
Act. gather from other offices and officers of 
the agency of which his Office Is a pa.rt and 
from any other source, and shall disseminate 
to the public (in such manner, at such times, 
and 1n such form as he determines to be 
most effective). information. statlstics, and 
other data. including, but not llmlted to, any 
matter over which his agency has juris
diction concerning-

( 1) the functions and duties of his Office; 
(2) consumer products and services; 
(3) problems encountered by consumers 

generally or conditions, situations, develop
menta. or practices which may adversely 
affect consumers; and 

(4) notices of hea.rlngs, proposed and final 
rules and orders, and other pertinent activi
ties of the agency of which his Office 1s a 
pa.rt that affect consumers. 

(b) All Federal agencies which possess in
formation which would be useful to consum
ers are authorized and directed to cooperate 
with their respective Consumer Counsels 1n 
making such information avallable to the 
public. 
SEc. 10. STuDD:S. 

Each Consumer Counsel 1s authortzed 
to conduct. support. and assist research, 
studies, plans, Investigations, conferences, 
and surveys concerning the interests of con
sumers: Provided, That such activities are 
not duplicative of other efforts of the re
spective agencies. 
SEC. 11. ACCESS TO INFORMATION. 

(a) Upon written request by the Con
sumer Counsel, each Federal agency Is au
thorized and directed to furnish or allow ac
cess to all documents, papers, and records, 
in its possession which such Consumer Coun
sel deems necessary for the performance of 
his functions and to furnish at cost copies 
of specifled documents, papers, and records. 
Notwithstanding this subsection. a Federal 
agency may deny its Consumer Counsel ac
cess to and copies of-

( 1) information classifled In the interest of 
national defense or national security by an 
individual authorized to classify such infor
mation under appllcable Executive order or 
statutes, and restricted data whose dissemi
nation is controlled pursuant to the Atomic 
Energy Act (42 U.S.C. 2011 et seq.); 

(2) personnel and medical files and slmllar 
files the disclosure o! which would constitute 
a clearly unwarranted invasion of personal 
privacy; 

(3) information which such Federal agency 
is expressly prohibited by law from diSclosing 
to another Federal agency, including, but not 
limited to, such expressly prohibited infor
mation contained in or related to examina
tion, operating, or condition reports concern
ing any individual financial institution pre
pared by, on behalf of, or for the use of an 
agency responsible for regulations or super
vision of financial institutions; 

(4) information which would disclose the 
financial condition of individuals who are 
customers of financial institutions; and 

(5) trade secrets and commercial or finan
cial information described in section 552(b) 
(4) of title 5, United States Code-

(A) obtained prior to the effective date of 
this Act by such Federal agency, if the agency 
had agreed to treat and bas treated such in
formation as privileged or confidential and 
states in writing to the Consumer Counsel 
that taking into account the nature of the 
assurances given, the character of the infor
mation requested, and the purpose, as stated 
by the Consumer Counsel, for which access is 
sought, to permit such access would consti
tute a breach of faith by the agency; or 

(B) obtained subsequent to the effective 
date of this Act by the Federal agency, if the 
agency has agreed in writing as a condition 
of receipt to treat such information as privi
leged or confidential, on the basis of its rea
sonable determination set forth in writing 
that such information was not obtainable 
without such an agreement and that fa.llure 
to obtain such information would seriously 
impair performance of the agency's function. 

(b) Before granting a Consumer Counsel 
access to trade secrets and commercial or 
financial Information described in section 
652(b) (4) of title 6, United States Code, the 
agency shall ~otify the person who provided 
such information of its intention to do so 
and the reasons therefor, and shall, not
withstanding section 18(b) of this Act, af
ford him a reasonable opportunity, not to 
exceed 10 days, to comment or seek injunc
tive relief. Where access to information is 
denied to its Consumer Counsel by a Fed
eral agency pursuant to this subsection, the 
head of the agency and the Consumer Coun 
sel shall seek to find a means of providing 
the information in such other form, or under 
such conditions, as wlll meet the agency's 
objections. 
SEc. 12. LlMrrATIONS ON DISCLOSURE. 

(a) Except as provided in this section, sec
tion 652 of tttle 5, United States Code, shall 
govern the release of information by a Con
sumer Counsel or any employee or agent of 
his Office. 

(b) No omcer or employee of an Office of 
Consumer Counsel shall disclose to the pub
lie any information which was received sole
ly from its Federal agency when such agency 
has notlfled the Consumer Counsel that the 
information is within the exceptions stated 
in section 552(b) of title 5, United States 
Code, and the Federal agency has deter
mined that the information should not be 
made available to the public; except that if 
such Federal agency has speclfl.ed that such 
information may be disclosed in a particular 
form or manner, such information may be 
disclosed in such form or manner. 

(c) The following additional provisions 
shall govern the release of information by a 
Consumer Counsel pursuant to any author
ity conferred by this Act, except information 
released through the presentation of evi
dence in a Federal agency or court proceed
ing pursuant to section 7 of this Act: 

(1) A Consumer Counsel, in releasing in
formation concerning consumer products and 
services, shall determine that (A) such in
formation, so far as practicable, is accurate, 
and (B) no part of such information is pro
hibited from disclosure by law. A Consumer 
Counsel shall comply with any notice by his 
Federal agency pursuant to section ll(b) of 
this Act that such information should not 
be made available to the public or should 
be disclosed only in a particular form or 
manner. 

(2) In the dissemination of any test re .. 
sults or other information which directly or 
indirectly disclose product names. 1t shall 
be made clear that (A} not all products of a 
competitive nature have been tested, 1f such 
is the case, and (B) there Is no intent or 
purpose to rate products tested over those 
not tested or to imply that those tested are 
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superior, inferior, or preferable in quality 
over those not tested. 

(3) Notice of all changes in, or any addi
tional information which would affect the 
fairness of information previously dis
seminated to the public shall be promptly 
disseminated in a similar manner. 

"(4) Where the release of information may 
cause substantial injury to the reputation or 
good will of a person, the Consumer Counsel 
shall notify such person of the information 
to be released and afford him a reasonable 
opportunity, not to exceed 10 days, to com
ment or seek injunctive relief, unless im
mediate release is necessary to protect the 
health or safety of the public. The district 
courts of the United States shall have juris
diction over any action brought for injunc
tive relief under this subsection, or under 
section 11 (a) ( 5) of this Act. 
SEc. 13. NOTICE AND CoNSTRUCTION. 

(a) Each Federal agency considering any 
action which may substantially affect an 
interest of consumers shall, upon request by 
its Consumer Counsel, notify him of any 
proceeding or activity at such time as pub
lic notice is given. 

(b) Nothing in this Act shall be construed 
to limit the right of any consumer or group 
or class of consumers to initiate, intervene 
in, or otherwise participate in any Federal 
agency or court proceeding or activity, nor 
to require any petition or notification to the 
appropriate Consumer Counsel as a condition 
precedent to the exercise of such right, nor 
to relieve any Federal agency or court of 
any obligation, or affect its discretion, to 
permit intervention or participation by a 
consumer or group or class of consumers in 
any proceeding or activity. 
SEC. 14. CONSUMER PROTECTION DIVISION OF 

THE DEPARTMENT OF JUSTICE. 

(a) Chapter 31 of title 28, United States 
Code, is amended by adding immediately 
after section 507 thereof the following new 
section 607a: 
"§ 507a. Assistant Attorney General for Con

sumer Protection 
The President shall appoint, by and with 

the advice and consent of the Senate, an 
Assistant Attorney General for Consumer 
Protection, who shall coordinate and assist 
the Offices of Consumer Counsel established 
pursuant to the Consumer Protection Act 
of 1976 and who shall perform such other 
duties as the Attorney General may pre
scribe.". 

(b) The analysis of chapter 31 of title 
28, United States Code, is amended by 
adding at the appropriate place the follow
ing new item: 
"507a. Assistant Attorney General for Con

sumer Protection. 
(a) Paragraph (19) of section 5315 of title 

5, United States Code, is amended by striking 
out "(9)" and inserting in lieu thereof 
"(10) ... 
SEC. 15. ExEMPTIONS 

(a) This Act shall not apply to the Central 
Intelligence Agency, the Federal Bureau of 
Investigation, or the National Security 
Agency, the national security or intelligence 
functions (including related procurement) 
of the Departments of State and Defense 
(including the Departments of the Army, 
Navy, and Air Force) , the military weapons 
program of the Energy Research and Devel
opment Administration, and the broadcast 
license renewal proceedings of the Federal 
Communications Commission . 
S EC. 16. AUTHORIZATION OF APPROPRIATIONS 

For purposes of this Act , existing appro
priated funds should be utilized to the great 
est extent possible. However, there are au
thorized to be appropriated such sums as 
are necessary, not to exceed $500,000 for each 
O ffice of Consumer Counsel for the fiscal 

year ending June 30, 1976, $125,000 for the 
fiscal year transition period from July 1, 
1976, through September 30, 1976, and 
$500,000 for the fiscal year ending Septem
ber 30, 1977. 
SEC. 17. EVALUATION BY THE COMPTROLLER 

GENERAL 

- (a) The Comptroller General of the United 
States shall audit, review, and evaluate the 
implementation of the provisions of this Act. 

(b) Not less than 30 months nor more than 
36 months after the effec·tive date of this 
Act, the Comptroller General shall prepare 
and submit to the Congress a report on hls 
study conducted pursuant to subsection (a) 
of this section, which shall contain, but not 
be limited to, the following: 

(1) an evaluation of the effectiveness of 
consumer representation activities author
ized by this Act; 

(2) an evaluation of the effect of the ac
tivities of the Consumer Counsels on the 
efficiency, effectiveness, and procedural fair
ness of affected Federal agencies in carrying 
out their assigned functions and duties; 

( 3) recommendations concerning any leg
islation he deems necessary, and the reasons 
therefor, for improving the implementation 
of the objectives as set forth in section 2 of 
this Act. 

(c) Restrictions and prohibitions under 
this Act appllcable to the use or publlc dis
semination of information by Consumer 
Counsels shall apply with equal force and 
effect to the General Accounting Office in 
can-ying out its functions under this section. 
SEC. 18. MisCELLANEOUS PROVISIONS. 

(a) Nothing in this Act should be con
strued to 11mit the discretion of any Federal 
agency or court, within its authority. in
cluding a court's authority under rule 24 of 
the Federal Rules of Civil Procedure, to grant 
a Consumer Counsel additional participation 
in any proceeding or activity, to the extent 
that such additional participation may not 
be as of right, or to provide additional notice 
to the respective Consumer Counsel concern
ing any agency proceeding or activity. 

(b) (1) No act or omission by any Con
sumer Counsel or any Federal agency relat
ing to such Consumer Counsel's authority 
under sections 7 (a). (d), (f), (i), and (J), 
8, 9, 12, and 13 of this Act shall affect the 
validity of an agency action or be subject to 
judicial review: Provided, That--

(A) a Consumer Counsel may obtain judi
cial review to enforce his authority under 
sections 7 (a), (d), (f), (i), and (j), 9, and 
13 of this Act: Provided, further, That he 
may obtain judicial review of his Federal 
agency determination under section 7(f) of 
this Act only after final action by such 
agency and only to the extent that such 
determination affected the validity of such 
action; 

(B) a party to any agency proceeding or 
a participant in any agency activity in which 
its Consumer Counsel intervened or partici
pated may, where judicial review of the final 
agency action is otherwise accorded by law, 
obtain judicial review following such final 
agency action on the ground that the Con
sumer Counsel's intervention or participation 
resulted in prejudicial error to such party or 
participant based on the record viewed as 
a whole; and 

(C) any person who is substantially and 
adversely affected by any action taken by a 
Consumer Counsel pursuant to section 7(f), 
9 (a) , or 12 of this Act may obtain judicial 
review, unless the court determines that such 
judicial review would be detrimental to the 
interests of justice. 

(2) For the purposes of this subsection, a 
determination by a Consumer Counsel that 
any proceeding or activity of the agency of 
which his Office is a part may substantially 
affect an interest of consumers or that his 
intervention in any proceeding 1s necessary 

to represent adequately an interest of con
sumers shall be deemed not to be a final 
agency action. 
SEC. 19. PuBLIC PARTICIPATION. 

(a) After reviewing its statutory author
ity and rules of procedure, relevant agency 
and judicial decisions, and other relevant 
provisions of law, each Federal agency shall 
issue appropriate interpretations, guidelines, 
standards, or criteria, and rules of procedure, 
to the extent that such rules are appropriate 
and are not already in effect, relating to the 
rights of individuals who may be affected by 
agency action to--

( 1) petition the agency for action; 
(2) receive notice of agency proceedings; 
(3) file official complaints (if appropriate) 

with the agency; 
(4) obtain info1·mation from the agency; 

and 
(5) participate in agency proceedings for 

the purpose of representing their interests. 
Such interpretations, guidelines, standards, 
criteria, and rules of procedure shall be pub
lished in proposed and final form in the 
Federal Register. 

(b) Each Federal agency shall take all 
ll'easonable measures to reduce or waive, 
where appropriate, procedural requirements 
for individuals for whom such requirements 
would be financially burdensome, or which 
would impede or prevent effective partici
pation in agency proceedings. 

(c) Any rules of procedure issued by any 
Federal agency pursuant to this section shall 
be published in a form and disseminated in 
a manner that is designed to inform, and 
that is able to be understood by, the general 
public. 
SEC. 20. COST AND BENEFIT ASSESSMENT 

STATEMENTS. 
(a) In furtherance of the purpose and 

policy of section 2(b) (3) of this Act, and 
except as otherwise provided in this Act, each 
Federal agency which is authorized to 
promulgate rules (as defined in section 554 
(4) of title 5, United States Code) shall pre
pare a cost and benefit assessment state
ment with respect to any rules to which sec
tion 553(b) of title 5, United States Code, is 
applicable, and which a1·e likely to have a 
substantial economic impact. Each such 
statement shall be short and conclse, and, 
together with such supporting documenta
tion as the agency in its discretion deter
mines to be necessary or appropriate, shall 
consist of the following three elements: 

(1) estimated costs, that are foreseeable as 
a result of the effective implementation of 
such rule; 

(2) estimated benefits, that are foreseeable 
as a result of the effective implementation 
of such rule; and 

(3) the apparent relationship, if any, be
tween such costs and benefits. 
To the extent deemed practicable by the 
agency responsible for its preparation, each -
cost and benefit assessment statement shall 
indicate in an appendix the assumptions, if 
any, which were made by it regarding the 
means, or alternative means, and attendant 
costs of compliance with the proposed rule, 
including any manufacturer's costs and con
sumer costs reflected in the price of any 
product affected by such rule. 

(b) With respect to any proposed rule sub
ject to the requirements of subsection (a), 
each Federal Register notice of proposed rule
making shall request interested persons to 
submit to the applicable agency, in writing, 
comments, materials, data, information, and 
other presentations relevant to the prepara
tion of the required cost and benefits assess
ment statement. 

(c) Each agency shall, to the extent it 
deems necessary or appropriate, seek to ob
tain comments, materials, data, information, 
and presentations relevant to the costs and 
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benefits, if any, likely to ensue from e.trective 
implementation of any proposed rule, within 
the time prescribed !or consideration of the 
proposed rule, !rom other Pederal agencies 
and persons. No extensions of time for com
ment shall be granted solely for the purpose 
of receiving any such presentations with re
spect to such bene1lts. 

(d) Each pen;on who contends that e1Iec
tive implementation of a proposed rule will 
result in increased or decreased costs, may 
furnish to the applicable agency the informa
tion upon which he bases such assertion, and 
which is in his possession, is known to him, 
or is subject to his control. Such information 
shall be furnished to the agency in such form. 
manner, and detail as such agency 1n lts dis
cretion prescribes. Whenever any relevant in
formation, which an applicable agency deems 
necessary or appropriate to the preparation 
of a cost and benefit assessment statement, 
1s or may be 1n the possession or control of a 
person who may be directly affected by the 
proposed rule. such agency 1s authorized to 
request such relevant information as reason
ably described by it, and such person shall 
furnish such revelant information promptly 
to such agency. Such request for information 
shall be enforceable by appropriate orders by 
any court of the United States. Such informa
tion as is furnished shall be considered a 
statement for purposes of section 1001 of 
title 18, United States Code. 

(e) A cost and benefit assessment state
ment prepared pursuant to subsection (a) 
shall be first published at the end. of the 
year in which it was prepared 1n the Federal 
Register 1n a report which shall contain all 
cost and benefit assessment statements ap
plicable to rules promulgated during the pre
ceding 12 months. All relevant information 
developed or received by the applicable 
agency tn connection with the preparation 
of such statement shall be a.valla.ble to all 
Interested persons, subject to the provisions 
of section 552 of title 5, United States Code. 

(f) The Presldent, or his designee. shall 
issue, pursuant to the provisions of th1s 
subsection. (1) regulations providing guide
lines for Federal agencies as to the nature 
and content of any cost and benefit assess
ment statement required by subsection (a) 
of this section and (2) regulations which 
shall insure that any agency shall be able 
to obtain information deemed by it to be 
necessary or appropriate to the preparation 
of any such cost and benefit assessment 
statement. Such regulations shall be issued 
by the President upon the recommendation 
submitted to the President by the Director 
of the Office of Management and Budget and 
the Comptroller General of the United 
States. In issuing or modi!yl.Iig any regula
tions implementing this section, the Presi
dent shall proceed in accordance wlth the 
procedures prescribed by subsections (b) 
and (c) of the new section Inserted by sec
tion 202, Publlc Law 93-637 (88 Stat. 2193; 
15 U.S.C. 57 (a), (b), (c)). The President 
shall provide public notice of proposed rule
malting to implement this subsection With
in sixty days of the e1Iective date of this 
Act. After Issuance of any regulations Im
plementing this section, the President sha.ll 
transmit them to the Congress, together 
with all recommendations submitted to the 
President pursuant to this subsection. Such 
regulations shall take effect 90 legislative 
days after such transmittal to the Congress 
by the President, unless either House of 
Congress by resolution of disapproval, pur
suant to procedures established by chapter 
35, title 44, United States Code, and by sec
tion 1017 of the Congressional Budget and 
Impoundment Control Act of 1974 (31 U.S.C. 
1407), disapproves such regulations. 

(g) No Federal omcer or agency shall sub
mit proposed legislation to the Congress 
which is likely, if enacted, to have a. sub-

stantlal economic impact, unless such leg
islation is accompanied by a cost and bene
fit assessment statement. The statement re
quired by this subsection shall be prepared 
in accordance with the provisions of subsec
tion (a) of this section. The requirements 
of this subsection may be postponed upon 
the request of a committee of Congress hav
ing jurisdiction over such legislative pro
posal. for a period not to exceed 30 days 
from the date of submission to the Congress 
of such legislation. 

(h) In addltlon to the definitions in sec
tion 3 of this Act, the following de:finltions 
shall apply with respect to the provisions of 
this section: 

( 1) The term "benefit" Includes any di
rect or 1ndlrect, tangible or intangible. ga.1n 
or advantage which the agency. in its dis
cretion, deems proximately related to the 
promulgation of a proposed regulation or 
the enactment of the proposed legislation. 
The term shall Include such nohquanttfl
able benefits as the agency ldentules and de
scribes. Benefits may include the costs that 
would be llkely to result !rom the agency'a 
!allure to act. but which are llkely to be 
avoided by the agency's action. 

(2) The term "cost" 1ncludes any direct or 
indirect expense, including competent costs 
of production and supply, and any loss, pen
alty. or disadvantage which the agency. 1n 1ts 
discl'e~ deems proxlmately related to the 
promulgation of a. proposed regulation. or 
the enactment of proposed leg1sla.t1on. The 
term shall include such nonqua.ntlftable costs 
as the agency identifies and describes. 

(3) The term •'legislation" or "la.w" means 
a statute of the United States or any amend
ment thereto. 

( 4) The term "rule" has the meaning pre
scrtbed 1n section 441(4) of title 5, United 
States Code. 

( 1) The Comptroller General of the United 
states shall monitor and evaluate the im
plementation of this section. In addttlon to 
any other reports or studies made by the 
Comptroller General relating to this section, 
he shall. three years after the effective date 
of this section, conduct a comprehensive re
view of this section including an evaluation 
of the advantages and disadvantages of cost 
and benefit assessment statements and of 
the nature and extent of Federal agency 
compliance with this section. The Comp
troller General shall prepare and submit to 
the Congress and to the Congressional Office 
of the Budget a report based on such study 
and review. Such report shall include, but 
need not be llmlted to, his recommendations 
as to the neceSSity or a.dvisa.bllity of the pro
visions of this section, and of the need to 
amend subsection (k), or any other provi
sion, of this section. 

(j) No court shall have the jurisdiction to 
review. or enforce or shall review. or enforce 
and, except for the general review of the 
effectiveness of this section provided for in 
subsection (1), no officer or agency of the 
United States, other than the agency respon
sible for the preparation of a cost and benefit 
assessment statement and the duly author
Ized committees of the Congress, shall have 
the authority to review, or enforce or shall 
review, or enforce, In any way the compliance 
of any cost and benefit assessment statement 
with this section, or, except where the agency 
preparing such a. statement seeks to enforce 
1n court its request for information. the 
compliance, by such agency with a.ny other 
requirement of this section, including the 
manner or process by which such statement 
is prepared: Provided, That a Federal court 
may, upon the request of any interested per
son, review and enforce compliance with the 
provisions of this subsection. 

(k) The requirements of this section shall 
supersede the requirements of any existing 
executive order or law imposing any eco
nomic, cost-benefit, inflationary, or other 

similar impact assessment requirement. No 
requirement of this section shall alter or 
supersede any Federal agency statutory re
quirement, regulation, or lawful practice 
which such agency determines to be incon
sistent with any of the requirements of this 
section. Further, no agency shall be required 
to prepare and issue a. cost and benefit assess
ment statement required by this section, lf 
information which would be oonta.tned 1n 
such statement is encompassed within an
other statement required by law to be pre
pared in connection with the promulgation 
of the applicable rule. 

(1) The provisions of this section shall be
come effective upon the effective date of im
plementing regulations submitted by the 
President under subsection (g) of this 
section. 
SEC, 21. EFFECTIVE DATE. 

(a.) This Act, other than section 20 of this 
Act, shall take effect 90 calendar days follow
Ing the da.te on which this Act is enacted, or 
on such ea.rller date as the President shall 
prescribe and publish ln the Federal Register. 

"(b) Notwithstanding subsection (a.) of 
this section, any of the officers pr<>vided for 
1n this Act may be appointed In the manner 
provided !or in this Act at any time after the 
date of the enactment of this Act. 
SEC. 22. 8EPARABU..ITY. 

If any provision of this Act 1s declared un
constitutional or the a.ppllcabllity thereof to 
any person or circumstance 1s held tnva.lld, 
the constitutiona.lity and e1Iectiveness of the 
rema.lnder of this Act and the appllcabillty 
thereof to any persons and circumstances 
shall not be a.Jfected thereby. 

By Mr. METCALF (for himself 
and Mr. MANSFIELD) : 

S. 3385. A bill to authorize construc
tion of power generating facilities at the 
Libby Reregula ting Dam, Kootenai River, 
Mont.; and 

S. 3386. A bill to amend the River Basin 
Monetary Authorization and Miscellane
ous Civll Works Amendment Act of 1970 
with respect to the project for Libby 
~ Mont. Referred to the Committee 
on Public Works. 

Mr. METCALF. Mr. President, I am 
today introducing for Senator MIKE 
MANSFIELD and me two bills which relate 
to completion of the Libby hydroelectric 
dam in northwestern Montana. One pro
vides for authorization for the installa
tion of generators in the downstream re
regulating dam; the other increases the 
authorization for the accompanying fish 
hatchery to mitigate losses caused by im
poundment of the Kootenai River. 

I ask unanimous consent that they be 
printed at this point in the CONGRES
SIONAL RECORD, along With the COPY Of a 
letter which I recently sent to Senator 
MIKE GRAVEL, whose SUbcommittee on 
Water Resources of the Senate Public 
Works Committee will soon have hear
ings on this general subject matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 3385 
Be it enacted by the Senate ana Ho1tse 

of Representatives of the United States of 
America in Congress assembled, That the 
installation of power generating facilities at 
the Libby Reregula.tlng Dam, Kootenai River, 
Montana, authorized for phase I design 
memorandum stage of advance engineering 
and design by section l(a) of the Water Re
sources Development Act of 1974 (88 Stat. 
12), ts hereby authorized to be carried out, 
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substantially in accordance with the recom
mendations of the Chief of Engineers, De
partment of the Army, in Senate Document 
Numbered 94- , at an estimated Federal 
cost of $62,000,000. 

s. 3386 
Be it enacted by the Senate and House 

oj Representatives of the United States of 
America in Congress assembled# That section 
7 of the River Basin Monetary Authorlza.tion 
and Miscellaneous Civil Works Amendment 
Act of 1970 (84 Stat. 310), as amended by 
section 48 of the Water Resources Develop
ment Act of 1974 (88 Stat. 12), is further 
amended to read as follows: 

"SEc. 7. (a) The project for Libby Dam, 
Kootena.i River, Montana, is hereby modi
fied to provide that an amount estimated at 
$6,500,000 may be used for the construction, 
operation and maintenance of a 50,000 pound 
cutthroat trout hatchery at Murry Creek for 
mitigation of fish losses attributed to the 
Libby project, including the reregulating 
dam and any additional hydropower units 
that may be installed, and for the acquisition 
of necessary real estate, water rights and 
construction of access roads and utilities aa 
deemed appropriate by the secretary of the 
Army, acting through the Chief of Engineers. 

"(b) The secretary of the Army, acting 
through the Chief of Engineers, 1s author
ized and directed to convey, without mone
tary consideration, to the Montana Fish and 
Game Commission all right, title and interest 
of the United states in the 1lsh hatchery con
structed under subsection (a) including as
sociated lands, water rights and access roads 
along with a monetary amount equal to the 
capitalized hatchery operation and main
tenance requirements estimated at $150,000 
per annum for the life of the project. The in
terest rate used for capitalization will be 
the current rate applicable for plan formula
tion at the time of payment to the state. 
The deed of conveyance shall provide that 
all rights and interests conveyed, including 
the remaining portion of the capitalized 
operation and maintenance funds. shall re
vert to the United States in the event the 
hatchery production ceases to be used for 
stocking waters impacted by the Libby 
Project.". 

u.s. Sl!lNATJ!l, 
CoMMITTEE ON INTERIOR AND 

INSULAR AFPAIRS, 
Washington, D.C., May 4, 1976. 

Hon. M:I:KE GRAVEL, 
Chairman, Subccnnmittee on Watet' Be

~ources, Public Works Committee, Wash
t.ngton, D.C. 

DEAR MR. CHAIRMAN: I am advised that your 
Subcommittee will consider an Omnibus Pub
lic Works Authorization biii in early May. 
I wish to have two matters included in your 
consideration. 

The first regards authorization for the In
stallation of power units In the Libby Re
regulating Dam; the second concerns author
Ization for the construction of a fish hatch
ery near the Libby site for mitigation of fish 
losses resulting from the construction of the 
Libby project. 

I have enclosed a copy of my testimony 
submitted to the Senate Appropriations Sub
committee on Public Works which explains 
the progress and problems confronting the 
Libby Project (Exhibit A). You will note that 
in my testimony, I have supported the Presi
dent's budget request for $260,000 for ad
vanced engineering and design for the in
stallation of power units in the Reregulating 
Dam. 

Now I request of your Subcommittee the 
authorization for installation of those power 
units. Three units would be installed in the 
Reregula.ting Dam which will produce a total 
of 76,400 kilowatts of power. The bill draft 

enclosed would create such authority (Ex
hibit B). 

The cOBt of adding this power capacity to 
the Beregulating Dam. estimated at $62 mil
lion, includes $33 million specifically for the 
power units themselves and another $29 mil
lion for construction, concurrently with the 
dam itself, of minimum provisions for the 
Installation of power facll1ties. These mini
mum provisions include power intake struc
ture, skeleton bays for power generating 
units, forebay and tailrace channel excava
tion, and retaining wall to support a rail
road embankment. These provisions would be 
transferred to the Libby Additional Units and 
Reregulating Dam Project since they would 
have to be accomplished as part of the project 
for the construction of the Reregulating Dam 
itself, even though these provisions are 
chargeable to the power installation in the 
Reregulatlng Dam. 

Your attention is also directed to the at
tached draft bill (Exhibit C) in the form of 
an amendment to the authorization for the 
original dam project, i.e., Libby Dam-Lake 
Koocanusa, which would allow construction 
of the fish hatchery designed to mitigate the 
loss of fish habitat caused by the existing 
Libby Dam and the planned Reregulating 
Dam. The authorization for construction 
funds for the fish hatchery is now Iimlted to 
$4 million which is not enough to construct 
a hatchery at Murry Creek of sufficient sJze 
to mitigate the impact of the Libby project. 
Also, the present lan.:,"'llage does not allow ad
justment for lnfiation. The amendment would 
authorize the secretary of the Army to trans
fer title of the hatchery to the State of 
Montana to be operated by the State Fish 
and Game Department. 

Under my proposal, authorization for the 
hatchery would be raised to an estimate of 
$6.5 million which would include construc
tion as well as operation and maintenance 
for the life of the project at an estimated 
annual cost of $150,000. The amendment also 
provides that the hatchery must be used by 
the State for mitigation of fish losses in the 
waters impacted by the Libby project or title 
to the hatchery would revert to the Federal 
government. 

Senator Mansfield and I will be introducing 
the enclosed bills to accomplish the fore
going purposes. I hope your Subcommittee 
will keep these matters in mind while tt 
considers an Omnibus Public Works Author
Ization Bill. I have sent a simllar letter to 
Senator Randolph. 

It ts imperative that these matters be dealt 
with before year's end in order that badly 
needed power can be on line as soon as pos
sible and there will be no further delay in 
construction of the already long overdt e fish 
hatchery. 

Very truly yours, 
LEE METCALF. 

ADDITIONAL COSPONSORS OF Bn..LS 
AND RESOLUTIONS 

s. 2925 

At the request of Mr. MusKIE, the Sen
ator fr.->m Connecticut (Mr. WEICKER), 
the Senator from Vermont (Mr. STAF
FORD), -;;be Senator from North Carolina 
(Mr. HELMS), the Senator from South 
Dakota (Mr. McGoVERN), and the Sena
tor from Indiana (Mr. BAYH) were added 
as cosponsors of S. 2925, a bill to provide 
for the elimination of inactive and over
lapping Federal programs, to require au
thorizations of new budgat authority for 
Government programs and activities at 
least every 4 years, to establish a pro
cedure for zero-base review and evalua
tion of Government programs and activi
ties every 4 years, and for other purposes. 

s. 3036 

At the request of Mr. SToNE, the Sena
tor from Hawaii <Mr. INoUYE), was 
added as a cosponsor of S. 3036, a bill to 
amend title XVIII of the SOcial Security 
Act to authorize payment under the 
medicare program for certain services 
performed by chiropractors. 

s. 3275 

At the request of Mr. TALMADGE, the 
Senator from Florida <Mr. CHILES) was 
added as a cosponsor of S. 3275, a bill to 
amend sections 358, 358a, 359, and 373 
of the Agricultural Adjustment Act of 
1938 and title I of the Agricultural Act 
of 1949 for the purposes of nnproving 
peanut programs. 

SENATE RESOLUTION 439-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE OVERSUPPLY OF 
WHEY 

<Referred to the Committee on Agri
culture and Forestry.) 

Mr. HUDDLESTON submitted the fol
lowing resolution: 

S. RES. 439 
Whereas whey is a natural by-product in 

the manufacture of cheese; and 
Whereas in recent years cheese manufac

turers have spent substantial sums of money 
on the construction of facilities to process 
whey in an attempt to conform to Environ
mental Protection Agency rulings; and 

Whereas the economic value of whey has 
been substantially reduced due to an increase 
in the supply of such product; and 

Whereas whey is a nutritious product con
taining valuable nutrients which can be used 
to fortify foods for human consumption and 
animal feeds; and 

Whereas because of depressed market con
ditions processors are unwilling to convert 
either the raw or condensed product into 
powdered form which has resulted in the 
waste of a nutritious product and in higher 
cheese production costs and higher cheese 
prices; Now, therefore, be it 

.Resolved, That-
(1) it 1s the sense of the Senate that the 

secretary of Agriculture should assess the 
whey supply situation and advise the Com
mittee on Agriculture and Forestry of the 
senate of his findings; 

(2) the Department of Agriculture begin a 
research program to utilize whey more effi
ciently for the mutual benefit of both pro
ducers and consumers. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Secretary of Agriculture. 

Mr. HUDDLESTON. Mr. President in 
recent years the cheese manufact~ers 
of our Nation have been forced to spend 
millions of dollars to construct facili
ties to process liquid whey in an at
tempt to conform to Environmental Pro
tection Agency rulings and rulings of 
State environmental agencies. As a re
sult of these rulings the cheese manu
facturing industry began drying and 
evaporating this natural byproduct of 
cheesemaking. 

Whey has been found to contain valu
able nutrients which can be used to for
tify foods for human consumption. It 
also has a wide range of other usages. In 
the powdered form whey is a highly nu
tritious product that contains 13 per
cent protein and 70 percent lactose. 
Powder~ whey is used in the production 
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of baked goods, beverages, canned goods, 
cheese products, confections, frozen 
foods, frozen desserts, and animal feeds. 

But the market for dry whey has suf
fered numerous economic setbacks dur
ing the past year because of increased 
supplies. At present the cost of produc
tion of powdered whey far exceeds its 
market price. 

Due to the fact that in recent months 
whey processors have found it difficult 
to move their product in commercial 
channels, cheese manufacturers are un
able to find processors willing to con
vert either raw or condensed whey to the 
powdered form. This results in higher 
production costs for cheese and higher 
prices for consumers. 

I rise today to introduce a resolution 
which requests the Secretary of Agri
culture to assess the whey supply situa
tion and advise the Senate Committee 
on Agriculture and Forestry of his 
findings. This resolution further calls 
upon the Department of Agriculture to 
begin a research effort directed at more 
fully utilizing liquid, condensed, and 
powdered whey. 

SENATE CONCURRENT RESOLUTION 
115-0RIGINAL CONCURRENT 
RESOLUTION REPORTED AU-
THORIZING THE PRINTING OF 
BACKGROUND INFORMATION ON 
THE FOREIGN RELATIONS COM
MITTEE 
(Referred to the Committee on Rules 

and Administration.) 
Mr. SPARKMAN, from the Commit

tee on Foreign Relations, reported the 
following original concurrent resolution: 

S. CoN. REs. 115 
Resolved by the Senate (the House of 

Representatives concurring), That there be 
printed. with an illustration as a Senate Docu
ment background information relating to the 
history of the Senate Committee on Foreign 
Relations in connection with its 160th an
niversary (1816-1976); and that there be 
printed for the use of that Committee seven 
thousand, five hundred additional copies of 
such document. 

ANNOUNCEMENT OF HEARINGS 
Mr. NELSON. Mr. President, I wish to 

announce that the Senate Labor and 
Public Welfare Subcommittee on Em
ployment, Poverty, and Migratory Labor 
will be holding hearings on S. 50, the 
Full Employment and Balanced Growth 
Act of 1976, on May 14, 17, 18, and 19. 

On each of these days, the subcom
mittee will begin at 9:30a.m. On May 14 
and 19, the hearings will be held in 
room 4232 Dirksen Senate Office Build
ing. On May 17 and 18, the hearings will 
be held in room 1114, Dirksen Senate 
Office Building. 

Witnesses for these hearings will be 
announced in the next few days. For 
further information about the hearings, 
contact Scott Ginsburg of the subcom
mittee staff at 224-3968. 

ANNOUNCEMENT OF l\'£ARKUP BY 
GOVERNMENT OPERATIONS COM
MITTEE 

Mr. PERCY. Mr. President, I wish to 
announce that the Committee on Gov-

ernment Operations will hold a markup 
on Tuesday, May 11, 1976, at 10 a.m. in 
room 3302, Dirksen Senate Office Build
ing, and will consider s. 2872, which 
would extend the life of the Federal En
ergy Administration until September 30, 
1979; S. 1439, the Export Reorganization 
Act of 1975; S. 2166 and H.R. 1244, the 
Presidential Protection Assistance Act of 
1975; S. 3281, the Federal Programs In
formation Act, and other business. 

ADDITIONAL STATEMENTS 

ACHIEVEMENT REDEFINED 
Mr. HUMPHREY. Mr. President, I 

share with my colleagues a deeply mov
ing and sensitive profile of achievement 
written by Miss Rebecca Hage of St. 
Cloud, Minn. 

Rebecca won first place in the 1976 
national "Ability Counts" writing con
test and was honored for her efforts at 
the annual meeting of the President's 
Committee on Emrloyment of the Han
dicapped. Her essay was about a teacher 
injured in an accident whose life today 
is an example of what can happen when 
handicapped people do not lower their 
sights because of their disabilities. 

Rebecca is an 11th grade student of 
Technical High School in St. Clvud, 
Minn. She plays a flute in the concert 
band; is a staff member of "Techoes,'' the 
school yearbook; and a sta:ff member of 
"Techniciana," a book containing a col
lection of students' poems, short stories 
and art. 

Active also in the community, she is 
a candy striper at the St. Cloud Hospi
tal where she has worked over 400 hours. 
For the past 3 years, she has been a vol
unteer for Stearns County Social Serv
ices where she is working at a home for 
profoundly retarded children under the 
direction of a physical therapist. 

Rebecca is a member of the Sons of 
Norway youth group, the 4-H, and is a 
senior Girl Scout. 

Mr. President, I ask unanimous con
sent that Rebecca's essay, "A Profile of 
Achievement: How a Handicapped Per
son Approaches Life,'' be printed in the 
RECORD. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 
A PROFILE OF ACHIEVEMENT: How A HANDI

CAPPED PERSON APPROACHES LIFE 

October 16, 1972. John Wertz, an achiever. 
Husband; senior high social studies teacher; 
swimmer; avid sports enthusiast. 

October 17, 1972. John Wertz: intensive 
care, University of Minnesota Hospital criti
cal list; crushed chest cavity; excessive in
ternal bleeding; multiple leg fractures; sev
ered spinal column diagnosed paraplegic. 

John Wertz was riding his motorcycle. He 
was full of life and energy and was tasting 
the freedom of speed and the satisfaction of 
physical exertion. Perhaps, he was thinking 
that sometimes it seemed that there was 
nothing he couldn't accomplish in life. Per
haps, he was thinking of his parents' silly 
warning, "to write a will." Maybe, that was 
when the drunken driver ran him off the 
road, and changed it all .... 

For John's wife Sharon, there was only 
one concern, "Would John live?" She held on 
to the belief that because John was crisis 
oriented, if he would live, everything would 
work out. The doctors informed John's fam-

ily that he would never walk again. For them, 
it was a time of little hope. 

Sharon remembers crying together with 
John. She remembers the sadness and the 
depression. She also remembers that, because 
of John, this dark time lasted only a few 
days. 

Hope, and a time for a new beginning, 
came for John when he came to the conclu
sion, "I must continue to achieve. I will not 
lower my standards for what I expect of my
self." For John, this was the first step in 
the process of learning what real achieve
ment is. 

Sharon said, "Adjusting after the accident 
was hard; but I was not living with a 
crippled man, I was living with John." For 
John, some of the most difficult things were 
learning that independence does not always 
mean being in complete control, and that 
freedom cannot always be defined in phys
ical terms. 

John was, and remains, the only paraplegic 
teacher in the Saint Cloud school district. 
For many of his colleagues, it was a new ex
perience and was hard to accept. It's dif
ferent when it's faculty in a wheelchair, 
rather than a student, and teaching from 
his chair forced John to face many new 
challenges. Again, this was the beginning of 
a process of redefinition. He was forced to 
redefine his vocational achievement. John 
concluded, "So much of it is my own atti
tude. If I assume it's going to be awkward, 
it is." John also realized that the school 
wouldn't go out and look for a handicapped 
teacher. and that if he lost his job it would 
be difficult to find another. Because of this, 
John believes that, "being in school, being 
handicapped, helps the students." One of 
his dreams for achievement was to serve as a 
special example. 

One of his students, Barkley Carrier, said, 
"His handicap doesn't bother the students, 
and because of his unique personality, 
they're comfortable with him." Another 
student remarked, "Mr. Wertz was the first 
handicapped person I was exposed to. Until 
Mr. Wertz, I always thought of them as 
freaks. I wish all students could have the op
portunity to relate to him.'• His presence is 
also a model for handicapped students. He 
helps them with their problems and they 
know that he is really committed to a fight 
for the rights of other handicapped people. 

Margaret McCormick student-taught with 
him the first quarter after he returned from 
the accident. She couldn't imagine how it 
was going to work. However, "He set the tone 
and gave a base to react to. He was very open. 
The wheelchair didn't slow him down at all. I 
know he never wanted pity and he was always 
student oriented.. The students came first. 
He has continued many of his relationships 
with students after they graduate." 

John's closest friends summarized their 
fears and pointed out some of the obstacles 
that they were afraid he couldn't face. They 
worried that he would lose his job, would 
give up all of his activities, wouldn't be able 
to support his family, and perhaps the big
gest fear was that his accident had taken 
away his masculinity. 

John has proven his friends' fears false. 
Mr. John Kjera remarked, "I could see that 
he has self supportive and that he had dis
covered his real inner resources. He is defi
nitely more of a man because of it." 

One friend summed it up, "After the acci
dent he had more depth, and more substance 
as a person. He seemed to think more of 
other people and seemed to know his own 
needs 1nore." 

John said, "I don't usually compare n'ly
self before and after. I see myself as two 
different people, one died in 1972, one was 
born. They were two different lives, two 
different lifestyles. Looking back, I can see 
that I didn't lose anything that I really 
value. I value being able to communicate, 
and to form close personal relationships. I 
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value my hands as a tool, and I value my 
teaching." 

Some of Sharon's thoughts about John's 
new lii'e were, "Before the accident he was 
getting more withdrawn. Now he laughs 
and jokes more, and seems to really enjoy 
life." 

John's original commitment that he could 
not lower his standards for achievement a.re 
echoed in his remarks that he doesn't see 
himself a.s ha.ving any greater handicap than 
anyone else, some peoples' are physical, some 
are emotional, and some a.re mental. John's 
achievements, even according to his own 
tough standards, are impressive. Some of his 
activities include membership in the Equity 
in Education Institute in Saint Cloud and 
the District 742 Affirmative Action Program. 
He is also a. member of the Sa.lnt Cloud Ten
ants Associa.tion and an executive !or the 
District Seventeen Democratic Party. 

John Wertz is an example of "achieve
ment redefined". As his friend, John Kjera, 
puts it, "being around John makes you real
ize, that a. real handicapped person is some
one who refuses to try, either physically or 
mentally."-John Wertz is not handicapped. 

THE SOVIET MILITARY BUDGET 
VERSUS OURS 

Mr. GOLDWATER. Mr. President, 
press releases, which have been offered 
on the subject of the SOviet mllitary 
budget versus ours probably come 1n the 
hundreds, so I am not going to release 
anything to the press on this matter, but 
merely place it in the REcoRD in the hope 
my colleagues will read it and give it the 
attention it deserves. 

I refer to an article by the former 
Director of the Defense Intell1gence 
Agency, Lt. Gen. Daniel 0. Graham, 
U.S. Army, retired. The article mentions 
some Members' names and I hope they 
will not be offended, for at times they are 
not mentioned in the most complimen
tary terms, but I think this is something 
we all face in this business. Those of us 
who live the closest to this problem; 
namely, those members of the Committee 
on Armed Services and the Committee on 
Foreign Relations, I think have been for 
some time vitally concerned about the 
tremendous emphasis the Soviets have 
been placing on their military prepared
ness. But I must warn my colleagues that, 
in my opinion, they have been engaged 
in other activities which, If true, will re
quire a drastic rethinking on our part in 
the whole field of strategic effort. I have 
asked the chairman of the Ai-med Serv
ices Ccmunittee (Mr. STENNIS) to hold 
hearings on this matter and I will direct 
a letter to the chairman of the Foreign 
Relations Committee making the same 
suggestion. 

There is every reason to believe that 
the Soviets have been spending large 
sums of money putting all of their com
mand posts underground, their com
munications systems likewise and pro
tecting both of these from nuclear effect 
and at the same time, placing much of 
their industry in dispersed areas and a 
lot of it underground. What I am trying 
to say is that actions such as these, if 
true, could change the entire concept we 
have of our ability to destroy the Soviet 
v:·ar machine and its industrial might. 

I ask my colleagues to imagine the po-
sition the United States would be placed 
in if our country was suddenly faced by 

a Soviet declaration that they, in effect, 
had no targets that could be touched or 
damaged by our nuclear might. I ask my 
colleagues to think carefully on the com
plete destruction of our dependency on 
deterrents and the impossible position we 
could be placed in If such facts as I am 
relating are true. I hope that responsible 
committees of the entire Congress will 
get into this matter without any further 
delay. Before closing, I ask unanimous 
consent that the article by General 
Graham, appearing in the Air Force 
magazine of May, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE SOVIET MlLrrARY BUDGET CONTROVERSY 

(By Lt. Gen. Daniel 0. Graham, USA (Ret.)) 
In the fall of 1975, shortly before the 

abrupt dismlssa.l of Dr. James Schlesinger as 
Secretary o! Defense, I found myself em
broiled in a sharp public debate over the 
size of the Sov!et defense budget. The row 
was sparked by the Secretary's public state
ment that the Soviets were spending as 
much as fifty percent more on military 
forces than was the United States. Con
gressional budget-cutters and some ele
ments of the press sharply criticized 
this estimate, accusing Dr. Schlesinger of 
distorting intelligence. Sen. Wllllam Prox
mire maintained that both William Col
by, then Drector of the central Intelll
gence Agency (CIA), and I, as Director of 
the Defense Intelligence Agency (DIA), sup
ported his claim that the Secretary's figures 
were 1nfia.ted. In fact, Dr. SChlesinger's fig
ures came from Mr. Colby's CIA, and my 
view was that the Secretary, far !rom over
stating the case, was understating it. In 
March 1976, a.!ter Mr. Colby's forced retire
ment, CIA published figures tha.t again sup
ported Dr. Schlesinger's warnings about the 
gross imbalance between Soviet and US mill
ta.ry outlays. (See also "New CIA Assessment 
of Soviet Military Expenditures," p. 42.-The 
Editors.) The CIA analysis again in my view, 
is too conservative and tends to understate 
the actual Soviet defense burden. 

WHEELS WITHIN WHEELS 

Estimating Soviet military costs ha.s been 
one of the toughest jobs !or American in
telllgence analysts. This is an area in which 
the new information-gathering satellites 
don't help much. The mllitary analysts in 
the Pentagon today can state with remark
able preclslon how many missiles, aircraft, 
ships, and divisions the Soviets have. Fur
ther, they can do a. pretty good job of using 
such data to estimate how many Soviet 
soldiers and sailors it takes to man the 
USSR's mllitary machine. But when it comes 
to estimating with reasonable confidence 
how much It all costs, analysts have been 
faced with a nearly impossible task. 

The task would be a. lot easier if the 
Soviets openly published their defense ex
penditure figures as the US does and U there 
were open debates in Moscow about the 
costs o! various defense programs. Of course, 
this 1s not the case. If there are debates 
about military spending, they are among 
very few persons in Moscow, and they are 
held in utmost secrecy. The Soviets do pub
lish the total state budget, but the figures 
for mllitary expenditures are patently 
phony. For instance, Brezhnev recently an
nounced the official military budget figures 
for 1976-17.4 billion rubles. At the Soviet 
official rate of exchange for foreign trade 
purposes-1.35 dollars to the ruble-this 
amounts to about $23.5 billion, a totally un
believable figure. 

Ostensibly, the 17.4 billion figure is a de
crease of 200 million rubles from last year. 

All this means absolutely nothing except as 
an indicator of what figure best suits the 
needs of Kremlin propagandists. It must 
be high enough in comparison to previous 
figures to assure the faithful tha.t the so
cialist guard will not be let down, low enough 
to allay any guns-vs.-butter worries in the 
general Soviet populace. The figure must 
also be both low enough and trending in 
the right direction to back up the Soviet 
peace offensive in Western minds. No rep
utable scholar of Soviet economics gives 
the slightest credence to these announced 
Soviet military expenditures. Moscow's offi
cial figures have remained at seventeen
point-something billion rubles for many 
years. 

To make matters worse, we would still 
have serious intelligence problems even if 
the Soviets did release an accurate account 
of mllltary expenditures. There are a. num
ber of large items that Western countries 
count as military expenditures. but the So
viets do not. For instance, retired pay for 
military people is carried in the budget of 
the Soviet Welfare Ministry. Much of the 
basic training of Soviet soldiers takes place 
in secondary and higher civillan schools. 
This is paid for by the Ministry of Educa
tion. Most of the costs of moving military 
units and materiel in the USSR a1·e carried 
in the budget of the Ministry of Transporta
tion. The wages of the hundreds of thou
sands of reservists periodically called to 
active-duty training are borne by the fac
tories and farms where they work. Thus, 
even if the Soviets should release a frank 
presentation of the Ministry of Defense 
budget, it could not be taken as a fair pres
entation of Soviet military costs when com
pared with those of the United States or any 
other Western power. 

Also, when it comes to comparisons, we 
would have the problem of Soviet budget 
figures expressed in rubles. And what is a 
ruble worth? Well, in the USSR it is worth 
whatever the Soviets say it is, because au 
prices are determined and manipulated by 
the Soviet government. Further, the Soviets 
don't set a. given price for a particular item. 
There a.re difl'erent prices for the sam.e items 
sold in d11Ierent markets. For instance, a 
given type of Soviet-manufactured truck 
sold to a collective farm is priced at 40,000 
rubles; sold to a state enterprise, it is priced 
at 10,000 rubles; sold outside the USSR, it 
costs only 4,000 rubes. We are not sure what 
the Soviet Army "pays" for this truck, but 
probably near the lower end of the price 
scale. This means that the other parts of the 
Soviet economy, say the collective farms, are 
actually paying a huge subsidy for military 
trucks, and it wouldn't show in a budget. 
Thus, even if the Soviets were not so se
cretive about their defense budgets, intelli
gence analysts would have a terrible time 
converting the figures to dollars to compare 
them to our defense budgets. 

CIA'S MISLEADING METHODOLOGY 

For many years, intelligence people, both 
at CIA and in the Pentagon, simply didn't 
try to estimate the Soviet military budget. 
It was not until the early '60s tha.t CIA felt 
compelled to try to express the Soviet mili
tary budget in dollars. The pressure came 
from Mr. McNamara's "whiz kids." At that 
time, "systems analysis" and "cost-effective
ness studies" became the big game in Wash
ington as far as military planning was con
cerned. The indispensable yardstick in such 
studies is the dollar. Nothing would do but to 
come up with dollar figures attached to So
viet military programs. 

CIA, with its usual "can-do" attitude, re
sponded to the pressure for dollar estimates 
of Soviet defense expenditures and gave 
it a try. The basic approach was to take a 
Soviet weapon system, e.g., a missile, estimate 
what it would cost to build it in the US, 
estimate the relative efficiencies of the Soviet 
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and US industries involved to obtain a 
"ruble-dollar" ratio, and multiply the results 
by an estimated number of such missiles in 
the Soviet inventory. The room for error in 
the process so far was considerable. But that 
wasn't the end of the problem. It was also 
necessary to calculate the costs of the men 
to man the weapons, maintain the equip
ment, train the crews, build the launch pads. 
and so on. One can imagine the enormous 
complexity of such efforts covering thousands 
of weapon systems from aircraft carriers to 
pistols. Naturally, the process was com
puterized to a large extent. 

Initially, most CIA analysts connected with 
this effort recognized some of the method's 
inherent drawbacks and inaccuracies. What 
was not recognized was that the results of 
the system consistently and seriously under
stated the total burden of military expendi
tures on the Soviet budget. This fact did 
not become apparent for several years after 
the method had begun to crank out estimates 
of the Soviet military budget in dollars and 
rubles. When the costing methodology came 
under attack, however, many of its adherents 
had forgotten their initial misgivings. It be
came a matter of institutional and profes
sional pride to defend the cost estimates. 
Figures originally suspect had become sacred 
cows. 

The first challenge to the costing method 
came in 1970 from the Defense Intell1gence 
Agency. That agency has the responsibility 
for projecting ten years into the future the 
numbers and types of Soviet weapons and 
units. Since such projections are bound to 
be imprecise, DIA always gives a range of 
possibilities for each weapon system pro
jected. There is a low figure, a high figure. 
and one between the two representing a best 
guess. The high figure usually represents 
what would happen if the Soviets made very 
strong efforts to acquire quantity and qual
ity in a particular type of weaponry. We are 
always worried that someone might try to 
add up all the high figures for the various 
types of weapons and units, that is. all the 
worst cases, and exaggerate the threat. There
fore, all such projections have for many 
years carried the warning to users that the 
high side figures should not be added to
gether because their totality would "place an 
intolerable strain on the Soviet economy." 

In fact, Soviet efforts resulting in all the 
high side estimates coming true would dis
locate their economy, but not according 
to our costing methodology. When that 
methodology was applied to all the high fig
ures, it produced a strange result. Not only 
did it appear that the Soviets could go all 
out on all types of military capabilities. but 
they could do so at an ever-decreasing per
centage of Gross National Product! From that 
time forward, DIA never used the results of 
the CIA costing methodology in its publica
tions. 

Shortly thereafter, the validity of the cost
ing methodology came under fire again. This 
time the analysis was a National Intelligence 
Estimate, a paper that has to be agreed to by 
all intelligence agencies--ciA, DIA, the State 
Department, and others. During the process 
the same case was made against the method, 
but from a historical rather than a futuristic 
point of view. CIA provided cost figures cov
ering the Soviet military budgets for the 
time frame 1960-71. These figures indicated a 
very modest two or three percent annual in
crease in the Soviet budget, which to DIA 
estimators was incredibly low. During that 
time frame the Soviets had deployed 1,500 or 
n1.ore ICBM launchers; built more than fifty 
missile-launching nuclear submarines; de
ployed most of 700 medium and intermedi
ate-range missile launchers, some 7,000 sur
face-to-air missile launchers, and a large 
theater force opposite China; created twenty 
new divisions; and introduced on a broad 
scale five or six new fighter aircraft. And that 

is only a partial list. This simply could not 
have been done at the low costs indicated by 
the methodology. 

The most dubious figures were those ascrib
ed to Soviet strategic attack forces. In 1960, 
the Soviet strategic offensive force consisted 
of four intercontinental ballistic missile 
launchers, no missile subs, 200 heavy bomb
ers, and 200 or so medium-range ballistic 
missiles. By 1971, the Soviets had overmatch
ed the US in ICBMs, had nearly matched us 
in missile subs, deployed more than 700 me
dium and intermediate-range missiles, and 
still had the 200 heavy bombers. Further, 
they were undertaking a massive construc
tion program to accommodate the four new 
ICBM systems under test. We were to believe 
that costs for strategic forces in 1971 were 
only one-third of one percent higher than 
in 1960! From that point on, DIA would 
never agree to the inclusion of such cost fig
ures in National Estimates even though CIA 
continued to produce these figures on a reg
ular basis. 

MAKING MOSCOW'S CASE 
As Deputy Director for Estimates at DIA 

during this period, I became chief antagonist 
of the low cost estimates. I became even 
more determined to correct this anomaly in 
intelligence when I found that these under
estimates were being used by the whole world. 
The US was publishing an annual unclassi
fied report on worldwide arms spending as a 
service to the UN. The Sovet and Warsaw Pact 
figures in that document were simply the 
totals derived from the CIA direct costing 
methodology. cleaned up a bit to protect in
telligence sources and methods. As a result, 
the report, which found its way into the ref
erence files of most universities and research 
institutes around the globe, stated that 
NATO outspent the Warsaw Pact on arms by 
a.bout $30 billion a year! The Soviets must 
have been enormously pleased to see the US 
making Moscow's case for them. 

Although my DIA estimators and I were 
the first to balk at the Soviet budget figures, 
I would not like to leave the impression that 
the controversy was a purely Pentagon vs. 
CIA issue. There were analysts in DIA who 
supported the figures, and analysts at CIA 
who shared my doubts. A doubter from the 
outside was Joe Alsop, the well-known 
columnist, whose pungent criticisms of low 
intelligence estimates of the Soviet military 
budget sparked half-joking barbs directed at 
me by my CIA colleagues. Alsop seemed to use 
a number of my arguments in his columns, 
and there was a strong suspicion that I was 
leaking them to him. I wasn't, but I must 
confess to enjoying his efforts. 

This controversy boiled and bubbled along 
for about three years. CIA continued to pub
lish the results of the suspect methodology; 
indeed, they had no other choice because 
there was a constant demand for such figures. 
There was no other official source for them. 
And we continued to get into controversies 
over dollar costs of Soviet and even Chinese 
efforts. During the debate over continuing 
aid to South Vietnam, we were asked by 
Congress to estimate the dollar cost of Com
munist aid to North Vietnam. The minute 
we were asked, I knew we were in for another 
round of outraged expressions from some 
congressmen based on the proposition that 
the U.S. had put more dollars into South 
Vietnam than the Soviets and Chinese had 
put into North Vietnam. Later, we had the 
same problem with regard to North and 
South Korea. It seemed impossible to avoid 
providing these rather useless dollar figures, 
and all the warnings of intelligence people 
about our lack of respect for the figures could 
not prevent them from becoming the center
piece of arguments over policy. 

Both DIA and CIA, meanwhile, were trying 
to find alternate ways of assessing the de
fense expenditures of the USSR. Experts on 

Soviet economics from academia and the 
"think-tank" world were assembled on the 
subject. Only one of them, however, had a 
strikingly different approach. That was a Mr. 
William T. Lee, a persistent, extremely ob
jective analyst who had been previously em
ployed at CIA. [Mr. Lee is the author of the 
article "Military Economics in the USSR," 
which appeared in the March "Soviet Aero
space Almanac" issue of AIR FoRCE Maga_ 
zine.] 

Mr. Lee's approach was essentially this: 
In order for the Soviets to manage their 
economy, they must publish real budget fig
ures; otherwise, they would confuse their 
own bureaucrats and managers. Therefore, 
the real defense expenditures are somewhere 
in the overall budget figures. The trick then 
was to find those sums that could not be 
accounted for in non-defense outlays. The 
residual then would probably represent the 
hidden defense expenditures. This all made 
some sense, but unfortunately for Bill Lee, 
his method indicated that the results from 
the old direct costing method were not just 
a little too low, they were 100 percent too 
low. His results showed an expenditure of 
some sixty billion rubles a year vs. about 
thirty billion estimated by CIA. Neither CIA 
nor DIA analysts could swallow that big an 
admission of error. Thus, Bill Lee's results 
were rejected with much criticism of his 
analytical approach. But Lee was eventually 
to have the last laugh. His method may or 
may not have serious flaws, but his results 
were far closer to the truth than those of his 
critics. 

SENATOR PROXMIRE'S PERNICIOUS PLOY 

The whole matter of Soviet defense spend
ing come to a head again in the spring of 
1975. As is the case with most intelllgence 
controversies, this one was solved by the ac
quisition of good evidence. By Apr111975, evi
dence from a variety of sources combined 
to provide solid proof that we had indeed 
been underestimating the Soviet budget by 
at least 100 percent. In terms of percentage 
of GNP, the new evidence showed that our 
old estimates of six to eight percent were 
wrong. At a minimum, the Soviets are spend
ing fifteen percent of their GNP on the mili
tary. In my view, the actual figure is probably 
closer to twenty percent, because the fifteen 
percent figure still excludes pensions, much 
training, and transportation costs, which re
main hidden in the budgets of various non
military ministries of the USSR. 

This new information came to light right 
1n the middle of the first big US defense 
budget fight with the new post-Watergate 
Congress, one that promised to be the most 
hostile to the military establishment in many 
years. Evidence of the substantially larger 
Soviet defense expenditures, particularly 
compared to those of the US, could con
ceivably be used to persuade the Congress 
to increase, or at least maintain, the exist
ing level of defense spending. If one chooses 
to believe the conventional wisdom around 
Washington, one would expect military in
telligence to have immediately used this 
bombshell to help fend off broadax cuts in 
the Defense budget. This was not the case. 
With the agreement of Dr. Schlesinger, Mr. 
Colby, the CIA Director, and I, now Director 
of DIA, elected not to release the new evi
dence pending a thorough redo of cost esti
mates. We judged that its use at this time 
in the congressional arena would evoke a 
furious attack on the validity of the evi
dence and endanger the sources of the infor
mation. 

We were able to continue this policy until 
July, when Senator Proxmire requested Mr. 
Colby and me to testify on the Soviet bud
get. We did so, and we both mentioned the 
new evidence and informed the Senator that 
our estimates of the Soviet budget were going 
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to rise sharply. Sena-tor Proxmire a-sked that 
we be a.s liberal a.s possible in declassifica
tion of the testimony for publication. We 
were, and the declassified testimony was 
ready for publication within a few days. It 
seemed strange to me that the testimony 
remained unpublished and unreleased for 
three months. I cannot escape the suspicion 
that had Mr. Colby and I testified that the 
Soviet military budget was lower than we 
had previously held, that testimony would 
have been released with alacrity. 

Senator Proxmire finally released the testi
mony in October 1975, in a press conference 
following Secretary of Defense Schlesinger's 
public statement that the Soviets were out
spending us on military matters. To my as
tonishment--and, I am sure, to Mr. Colby's-
Proxmire's press conference managed to con
vey the impression to newsmen tha-t both of 
us would quarrel with Dr. Schlesinger on the 
ground that he was overstating the case. The 
facts were that Dr. Schlesinger was using 
Mr. Colby's estimates of dollar costs of So
viet military expenditure, and my only quar
rel would have been that, the revisions not
withstanding, the dollar estimates still tended 
to understate Soviet expenditures. Upon re
reading my testimony to Senator Proxmire, 
I find it inconceivable that he would come 
up with the opposite impression. 

MANPOWER COST: AN ANOMALY 

In the controversy over Soviet military 
spending, the military pay factor is con
sistently cited by those who beUeve the dollar 
figures too high. The rank and file of the 
Soviet Army are draftees and are paid very 
little in rubles. If their wages are translated 
directly into dolla-rs, the Soviets obviously 
get them very cheaply when compared to US 
soldiers. The dollar figures provided by the 
CIA for the Soviet military budget, however, 
represent an effort to state wha-t their forces 
would cost if they had to be purchased 1n 
dollars. Thus, those estima-tes charge the So
viets UU wages for their milltary men. 

On the face of it, this would appear to 
inflate the estimates of Soviet military expen
diture. In reality, it does not. The dollar 
estimates are made for the purpose of com
paring Soviet military costs to those of the 
US. The ruble prices and wages of the USSR, 
which are easily manipulated by the Kremlin, 
simply don't count in such an equation. The 
actual cost to the general economy of the 
USSR of putting a man in uniform is greater 
tha-n it is in the United States. The Soviet 
economy is manpower intensive. Not only is 
everyone employed, the economy is short of 
manpower. In agriculture the shortage is so 
acute that the Army is called out at har
vest time to a.ssist. In the US one can rea
sonably deduct from the wages paid service
men the costs that would be incurred by 
the country if a million or so able-bodied 
men were not in uniform and were added 
to the ranks of the unemployed. The problem 
of explaining these matters to congressmen, 
newsmen, and others is one of the reasons I 
have been a severe critic of dollar compari
sons of US and Soviet military budgets. 

The uproar over the size of the Soviet 
military budget will wax and wane, but is 
sure to crop up frequently during the presi
dential campaign. As a participant in the 
internal intelligence debates over the issue 
for the past five years, I am convinced that ~ 
Dr. Schlesinger did not overstate the case 
when he said that the Soviets may be out
spending us on military matters by fifty per
cent in dollar terms. I am also convinced 
by good evidence that the Soviets are ex
pending in rubles about twenty percent of 
their Gross National Product on the military. 
The Soviet GNP is around $760--$900 billion. 
Twenty percent of that gives a rough esti-
mate of $150 to $180 billion in defense ex
penditures, which, in my view, is a much 
more accurate fii:lll"e than any derived by the 

discredited method that has produced the 
erroneous figures provided by intelligence in 
the past. 

The figure $180 billion in Soviet military 
spending is and should be a shockingly high 
one to US citizens. It would not shock the 
dissident Soviet academician Andre Sak
harov, recent Nobel Prize winner. In fact, he 
would consider the estimate of twenty per
cent of GNP to be an understatement. In 
1972, he was quoted as having calculated 
the burden of Soviet military expenditures 
at forty percent of GNP. This figure was 
roundly pooh-poohed by US intelligence ex
perts at the time. I agree with the experts 
that the forty percent figure is too high, and 
it remains unclear as to whether Sakharov 
was talking about GNP or budget percent
ages. But I would point out to those experts 
that they would have roundly pooh-poohed a 
figure as high as fifteen percent of GNP 
one year ago. 

STRATEGIC IMPLICATIONS 

In December 1975, the Soviet government 
announced the civilian economic output for 
the year had been drastically short of expec
tations, particularly in agriculture. Further, 
Moscow announced that 1976 was going to 
be another bad year. Of course, part of the 
reason for this remarkably poor performance 
wa.s bad weather, which reduced harvests, a.s 
well as the chronic bungling of an overcen
trallzed economic system. But to these fac
tors must be added the impact of enormous 
military outlays over the past several years. 
It is not just weather that caused a ten per
cent drop 1n agricultural output; it wa.s also 
a lack of good farm machinery. Soviet mili
tary hardware is produced in the same fac
tories with farm machinery. In a Soviet plant 
that turns out both tractors for farms and 
tanks for the military, high tank production 
lowers tractor production. In a plant pro
ducing both war gases and insecticides, the 
more gas manufactured, the less insecticide. 
And so it goes. Heavy military expenditures 
are putting a severe strain on other sectors 
of the Soviet economy, and the Soviet leaders 
seem determined to endure that strain rather 
than check the growth of military power. 
They would rather expend their limited hard 
currency to buy grain from America than 
alter military priorities. 

The huge Soviet military expenditures 
alone do not lead to the conclusion that the 
US is today in a militarily inferior position. 
They do, however, demonstrate Moscow's re
solve to extend Soviet military advantages 
where they exist, cancel out the few remain
ing US advantages where they exist, and 
achieve recognition as the prime military 
power in the world. If this happens, US in
telligence officers can throw away that com
forting lexicon of words used in past intelli
gence appraisals to describe Soviet behavior 
in the world-"pragmatic," "cautious," "non
adventurous," "defensive," and so on. Already 
such adjectives fit poorly current Soviet be
havior, e.g., the thrust into southern Africa. 

I hope that the internal intelligence strug
gles with the problems of estimating the So
viet military budget are behind us. My only 
worry is that it is very hard for some analysts 
to accept a 100 percent error in their long
held views, and there is bound to be a tend
ency to try to obscure that magnitude. But 
solution of an intelligence anomaly is not 
nearly as important as the strategic implica
tions of very high Soviet expenditures on 
military matters. The Soviets are spending 
twenty percent of their GNP on their armed 
forces and civil defense; Adolf Hitler's Ger
many wa.s spending somewhat less-fifteen 
percent of GNP-for armaments in 1938 just 
prior to the outbreak of World War n. Can 
the United States continue to deter the 
growing Soviet military threat with a grudg
ing 5.4 percent outlay on defense? 

NATIONAL HEALTH INSURANCE: 
ANATOMY OF A POLITICAL ISSUE 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that an article en
titled "National Health Insurance: Anat
omy of a Political Issue" which was 
written by Mr. Jeffrey Prussin and which 
appeared in the March/ April issue of 
Medical Group Management be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NATION L HEALTH INSURANCE: ANATOMY OF A 

POLITl'CAL ISSUE 

(By Jeffrey A. Prussin) 
Another year has come and gone and no 

real progress has been made in the enact
ment of a National Health Insurance plan. 
Can we look to a more productive year ahead'? 
No, says the author, in this cogent discus
sion of a political issue with implication for 
all clinic managers. 

Enthusiasm for enactment of a National 
Health Insurance (NIU) plan was at a high 
level when the First Session of the 94th Con
gress convened early in 1975. The Nixon and 
Ford administrations had both made NHI 
a top domestic priority in 1974, and the House 
Ways and Means Committee, under the chair
manship of Representative Wilbur D. Mills 
(D-Ark.), had completed marathon hearings. 

When the new Congress convened in 1975, 
key Congressional leaders, including Senate 
Majority Leader Mike Mansfield (D-Mont.), 
Speaker of the House Carl Albert (D-Okla.), 
and new House Ways and Means Committee 
Chairman A1 Ullman (D-Ore.), labelled NHI 
a top Congressional priority and vowed quick 
action. In addition, the large group of fresh
men Democrats in the 94th Congress that 
wa-s swept into office in the wake of Water
gate was generally liberal and favored NHI 
action. Furthermore, unlike most freshmen 
Congressmen in previous years who served 
a traditional apprenticeship period during 
which they were seen but not heard, the 
Class of '75 formed a relatively cohesive group 
which did not sit idly by and accept the 
conservatism of some of their seniors. Fi
nally, under a House reorganization plan im
plemented in 1975, the House Ways and 
Means Committee was required to form sub
committees, one of which was a Health Sub
committee chaired by Representative Dan 
Rostenkowski (D-Ill.). PreViously, the Ways 
and Means Committee h&d no subcommittees, 
which meant that the committee's ability to 
simultaneously consider numerous pieces of 
complex legislation, including tax reforms 
and NHI, was severely limited. 

Nonetheless, the hopes that were held for 
NHI action at the beginning of the First 
Session of the 94th Congress quickly paled, 
and it became evident that no NHI plan 
would be forthcoming in 1975. Furthermore, 
because of the magnitude and pervasiveness 
of the problems encountered vis-a-vis NHI in 
1975, 1t may be projected with a fair degree 
of certainty that NHI will not be enacted 
in 1976-even though political prognostica
tion is at best perilous, especially in a presi
dential election year. 

One of the prime factors serving to prE'
clude enactment of an NHI plan has been 
the state of the economy, and there is vir
tually no hope for quick improvement in 
this area. As a result of the economic situa
tion, President Ford called for a moratorium 
on new spending programs, including NHI, 
in 1975, thus reversing his 1974 support for 
immediate enactment of a comprehensive 
NHI plan based on a public/private partner
ship concept. The President did call for en
actm.ent of a catastrophic health insurance 
plan for Medicare recipients-the costs of 
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which would be at least partially offset by 
increases in patient cost-sharing on smaller 
bills unded Medicare-in hls January 19, 
1976 State of the Union address. However, 
the proposal does not even begin to approxi
mate a comprehensive NHI plan such as the 
Comprehensive Health Insurance Plan 
(CHIP) which Ford strongly supported in 
1974. 

The nation's economic problems have also 
placed Congressional liberals who favor pub
licly financed NHI plans squarely on the 
horns of a dilemma. 

On the one hand, they are seriously ques
tioning the advlsabllity of imposing addi
tional taxes to finance NHI-particularly in 
an election year. Payroll tax fins.ncing is re
gressive, and many observers believe that 
Social Security taxes wUl have to be in
creased, even without the addition of new 
programs and/or benefits, in order to cover 
projected deficits in the trust funds. There
fore, advocates of publicly financed NHI 
plans must consider the use of general rev
enues for NHI financing. But given the 
severe budgetary problems of government 
at all levels, the initiation of a major new 
spending program, such as NHI, would prob
ably mean that current programs would 
have to be cut. Even more important, how
ever, Is the recent experience with the Medi
caid program on the state level. In response 
to fiscal problems, approx1ma.tely half of 
the States have instituted, and/or are in
stituting, reductions in the benefits and/or 
payments to providers under their Medicaid 
programs. This situation serves as a warn
ing that health delivery programs might 
not fare too well 1f they are forced to 
compete with other priorities in the budg
etary process, especially during hard eco
nomic times. Therefore, advocates of pub
licly financed NHI plans are left with the 
alternatives of using payroll tax financing, 
which Is regressive, and/or financing NHI 
through general revenues, which means that 
NHI will have to compete with other priori
ties in the budgetary process and may there
fore suffer reductions in the benefits and/or 
quality of care rendered under the program. 

On the other hand, however, most advo
cates of publicly financed NHI plans would 
prefer to wait for enactment of NHI until 
such a plan becomes feasible rather than 
compromise on an NHI plan which 1s pri
vately financed through employer and/or 
employee contributions to qualified or certi
fied private health insurance plans. Indeed, 
organized labor, which strongly supports the 
Health Security Act (S. 3/H.R. 21), a com
prehensive NHI plan that would be financed 
by both payroll taxes and general revenues, 
has worked to block NHI action whenever 
it appears that a plan relying on the pri
vate, rather than the public, sector for fi
nancing and administration will be enacted. 
The main concern Is the probabillty that 
enactment of a compromise NHI plan that 
relies on private financing and admlnlstra
tion will preclude enactment of a publicly 
financed and administered NHI plan when 
the economy improves. 

Another major set of factors serving to 
forestall NHI action centers on the problems 
being encountered under current health 
delivery programs, including Medicare and 
Medicaid. The cost overruns of both pro
grams have been monumental in comparison 
with original cost estimates, and this fact 
has generated more than a moderate de
gree of concern vis-a-vis NHI in Congress
even among liberals. In addition, many ex
perts are projecting substantial deficits in 
the Social Security trust funds, and Presi
dent Ford has proposed a 0.3 percent in
crease in Social Security taxes to cover the 
projected deficits, a situation which at least 
creates doubts concerning the imposition 
of additional payroll taxes to finance NHI. 
Furthermore, attempts to impose cost and 

quality controls under the Medicare and 
Medicaid programs have met with little 
success, which has created skepticism con
cerning the possiblllty of implementing such 
controls under an NHI plan. Finally, many 
of the program abuses experienced under the 
Medicare and Medicaid programs have re
ceived widespread publicity, which has served 
to make many Congressional liberals, includ
ing those who endorse publicly financed and 
administered NHI plans, hesitant to place 
administration of such a plan under the 
jurisdiction of a bureaucracy that Is already 
racked with problems. 

The fact that there Is much less agree
ment on the NHI issue than many health 
policy analysts indicate is another basic 
obstacle in the path of NHI enactment. 
While there 1s general agreement on the de
sirabll1ty of an NHI plan, as Is evidenced by 
the fact that only two of the announced 
1976 Presidential candidates-former Cali
fornia Governor Ronald Reagan and Senator 
Frank Church (D-Ida.) oppose enactment of 
an NHI plan, there is no consensus concern
ing the fundamental principles that should 
be embodied under an NHI plan. For ex
ample, there Is no agreement on basic NHI 
Issues, such as sources of financing, admln
istriition, scope of benefits, and so forth, 
which must be addressed and resolved 1f an 
NHI plan Is to be enacted. 

Most analysts felt that the spirits of com
promise and consensus reigned over the NHl 
issue when Senator Edward M. Kennedy (D
Ma.ss.), who Is Chairman of the Health Sub
committee of the Senate Labor and Public 
Welfare Committee and prime Senate sponsor 
of the Health Security Act, and Representa
tive Wilbur D. Mllls (D-Ark.), who was 
Chairman of the House Ways and Means 
Committee, int roduced a compromise NHI 
plan, the Comprehensive National Health In
surance Act (S. 3286/H.R. 13870), early in 
the Second Session of the 93rd Congress 
(1974). Almost immediately after the com
promise measure was introduced, Mills held 
extensive NHI hearings and shortly there
after began NHI mark-up sessions. However, 
any hopes that were held for quick NHI 
action were doused when Mills suddenly 
cancelled hls NHI mark-up sessions because 
absolutely no agreement could be reached 
among the members of his committee on 
such basic issues as NHI financing and ad
ministration. Indeed, even 1f the 25 Ways 
and Means Committee members (in 1974) 
could have agreed on an NHI b111, there were 
no assurances that such a proposal would 
have been accepted by the full House or by 
the Sena,te. In any event, Congress appears 
to be no closer to agreement on basic NHI 
issues today than it was when Mills was 
forced to abandon his NHI mark-up sessions 
for lack of consensus. 

Another major problem facing NHI archi
tects Is the sparsity of hard data on NHI 
issues. Indeed, the paucity of data has prob
ably contributed to the lack of consensus on 
NHI. Since the proponents of the various 
positions generally lack the data necessary 
to support their positions, they are forced 
to argue primarily on the basts of personal 
opinion. For example, there is a great in
adeqacy of data on the costs of providing 
specific services under NHI; the potential 
impacts of providing some services, such as 
home health services, on the costs and util
ization of other services, such as inpatient 
hospital and extended care services; and the 
impacts of increased or decreased utilization 
of a specific service on the per-unit ccsts of 
the particular service. Furthermore, there is 
virtually no data currently ava1la.ble on the 
potent1al impacts of imposing various forms 
of cost-sharing, such as deductibles, coin
surance and copayments, on the utilization 
and costs of specifl.c services. 

In a ddition, much of the data which are 
currently available, such as that on the ad-

mlnistrative costs incurred by various types 
of payers in claims processing, are contra
dictory. For exs.mple, while a recent General 
Accounting omce (GAO) study indicated 
that the Social Securlty Adm1n1stra.tion's 
(SSA) claims processing costs under the 
Medicare program were higher than those 
incurred by commercial insurance com
panies and Blue Cross and Blue Shield, other 
recent studies have revealed higher admin
istrative costs for commercial insurance 
companies and Blue Cross and Blue Shield 
than for the SSA. 

More important, however, is the fact that 
there are virtually no studies extant on the 
potential impacts of proposed NHI pro
grams on the "health status" of the indi
viduals who would be covered by the par
ticular plan, the avallabllity and/or accessi
blllty of health care services, the "health 
status" of the general population, the costs 
and quality of health care services, and so 
forth. 

Indeed, the illusory issue of quality is 
bound to create a great deal of frustration 
among legislators and admlnlstrators in the 
development and implementation of an NHI 
plan. Definitions of "quality" care, as well 
as measures thereof, that are acceptable to 
the health community have not been devel
oped. Therefore, it wlll be extremely dim
cult, if not impossible, for Congress and the 
Administration to regulate the quality of 
the services that may be purchased under 
NHI. 

A final roadblock in the path of NH! en
actment, which could preclude NHI action 
even 1f other obstacles are overcome, con
cerns the jurisdictional disputes which in
volve the Health Subcommittees of the Ways 
and Means and Interstate and Foreign 
Oommerce Committees 1n the House, which 
are chaired by Representatives Dan Rosten
kowski (D-lll.) and Paul Rogers (D-Fla.), 
respectively, and the Finance Committee 
and the Health Subcommittee of the Labor 
and Public Welfare Committee in the Sen
ate, which are chaired by Senators Russell 
B. Long (D-La.) and Edward M. Kennedy 
(D-Mass.), respectively. 

It 1s perhaps ironic that the same House 
reorganization under which the Health Sub
committee of the Ways and Means Commit
tee WM established served to accentuate the 
jurisdictional disputes between the two 
House Health Subcommittees; and since 
NHI is such a visible political issue, and 
therefore desirable from a political stand
point, Rostenkowski and Rogers have re
fused to abandon their jurisdictional claims 
on the issue. Therefore, both subcommit 
tees have proceeded independently on the 
NHI issue with duplicative hearings. 

The potential impact of the jurisdictional 
disputes on NHI was illustrated early 1n 1975 
by the issue of health insurance for the un
employed. Basically, the Ways and Means 
Committee approved a blll which was killed 
by the Interstate and Foreign Commerce 
Committee. The bill never reached the floor 
of the House for a vote. 

Attempts to resolve the disputes by the 
health task force of the Democratic study 
group, which is chaired by Representative 
Bob Eckhardt (D-Tex.), and Speaker of the 
House Carl Albert (D-Okla.), have failed, as 
have direct attempts by Rogers and Rosten
kowskl. Indeed, Albert told a recent meeting 
of freshmen House Democrats that he is 
"washing my hands" of the NHI jurisdic
tional disputes and leaving them to Rogers 
and Rostenkowskl for settlement. 

The only glimmer of hope for resolution 
of the conflicts in the House 1s the fact that 
Rogers and Rostenkowski are cosponsoring an 
April 1976 conference on development of a 
national health policy which was lnitiated 
by James Hastings (R-N.Y.), a former mem
ber of Rogers' Subcommittee, who retired 
fl'Om Congress at the end of 1975. 
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On the Senate side, both committees claim

ing NHI jurisdiction had held NBI hearings 
prior to the 94th Congress. However, the 
jurisdictional disputes in the Senate have 
not yet reached the same magnitude as in 
the House because the Senate has been wait
ing for the House to act on NHI and has 
therefore remained relatively dormant on the 
NHI issue. However, when and if it becomes 
apparent that the House will send an NHI 
bill to the Senate-which is an unlikely oc
currence in the immediate future--or when 
Senate NBI activity increases, the jurisdic
tional disputes in the Senate are likely to 
equal or exceed the proportions that the con
flict has reached in the House. 

In sum, NBI action in 1976 is highly un
likely. Rather, Congress and the Administra
tion will probably view Medicare and Medic
aid as NHI laboratories and focus on major 
reforms thereof. For example, there will 
probably be considerable experimentation 
with various benefits, cost-sharing provisions, 
payment and administrative mechanisms, 
and so forth, under Medicare and Medicaid 
in order to generate a data base for use in 
development of an NBI plan. Furthermore, 
Congress and the Administration will cer
tainly make a concerted effort to reduce pro
gram abuses under Medicare and Medicaid 
which, in turn, may make Congressional 
liberals, many of whom are becoming skep
tical, more sanguine concerning the govern
ment's ability to administer the NBI plan. 
Finally, Congress and the Administration 
will continue to work on the development of 
programs, such as professional standards re
view organizations, health planning, health 
manpower, health maintenance organiza
tions, and so forth, which are viewed by 
many health analysts as necessary compo
nents of an NBI plan if the costs and quality 
of care are to be controlled and availability 
and accessibillty are to be guaranteed. 

PRESIDENT ASSAD OF SYRIA 
Mr. PERCY. Mr. President, at a time 

when the Middle East is once again be
set with crisis, it is gratifying to note 
that some of the leaders of the Middle 
East are encouraging restraint and rec
onciliation. 

The current focus of danger in the 
Middle East is Lebanon, rent with divi
sion between left and right and between 
Moslems and Christians. The Govern
ment of Israel has thus far shown com
mendable restraint by refraining from 
intervention in the Lebanese civil war. 

A major influence for a reasonable 
compromise in Lebanon has been brought 
to bear by President Assad of Syria. In 
past years we have, of course, had im
portant differences with Syria. We deep
lY regret, for example, Syria's reluctance 
to support Egypt in the recent Sinai 
agreement and to proceed herself with 
additional steps toward agreement with 
Israel. 

All of these issues notwithstanding, in 
fairness I commend President Assad for 
his sustained efforts to bring about a 
compromise settlement of the Lebanese 
civil war. 

In view of the significant role of the 
President of Syria, I believe that the 
Senate will be interested in two articles, 
the first in the Washington Post of April 
4, 1976, entitled, "Syria's Assad: Wily 
Player in Middle East's Game of Na
tions"; the second in the International 
Herald Tribune of April19, 1976, entitled 
"Cautious Intervention: Syrians Stake 

Out a Role in Lebanon." I ask unanimous 
consent that the two articles be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Apr. 4, 1976] 
SYRIA's ASSAD: WILY PLAYER IN MIDDLE EAST'S 

GAME OF NATIONS 

(By Jonathan C. Randal) 
DAMASCUS.-With the deliberation char

acteristic of a man who has established a 
political longevity record in his own notori
ously unstable country, President Hafez 
Assad seems to be on his way, despite oc
casional setbacks, to extending his political 
influence throughout most of the Arab East. 

Until recently, Assad's proconsul was call
ing the shots in neighboring Lebanon in 
what older Arabs would have considered the 
fulfillment of a long-harbored dream in 
Damascus of heading a Greater Syria en
circling its one-time Lebanese possession. 

Assad is on the best of terms with Jor
dan's King Hussein, a monarch who • • • 
former and more verbally radical Syrian re
gimes equated with treason and reaction for 
a quarter of a century. ~ 

Assad has neatly balanced a stlll-vague 
joint command with Jordan with another 
similarly hazy joint-command relationship 
with the Jordanian king's arch enemy
Yasser Arafat's Palestine Liberation Organi
zation. 

Such is the shifting nature of Middle East 
politics that Arab observers have yet to de
cide whether Assad's potential power to con
trol the PLO represents a victory for Assad 
alone or a shared triumph with U.S. Secretary 
of State Henry A. Kissinger. 

Kissinger and his step-by-step diplomacy 
revealed Assad to the world not as just an
other narrow visioned, authoritarian military 
dictator, but as a leader capable of playing 
the Game of Nations Middle East-style. 

Kissinger, whose grandiose schemes have 
often been upset by Assad's decisions, has de
scribed Assad as "the most interesting man 
in the Middle East. In negotiations he seems 
to waffie and waver. But he has an exquisite 
sense of timing and is decisive in the 
crunch." 

If Assad does indeed bring even a sem
blance of order to the chaos in Palestinian 
and Lebanese ranks, kept divided by the 
bankrolling of rival Arab regimes, that could 
well be the long-missing link allowing an 
overall regional settlement to be seriously 
contemplated. 

Yet, Assad's emergence has been at the ex
pense of Kissinger's once-high hopes of 
parlaying his piecemeal diplomacy into a 
neat and quick overall Middle East solution. 

In late 1974, according to some observers, 
Assad realized that any Kissingerian step for 
Syria would be too miniscule to be accepted 
by the Syrian public. So, even before he 
condemned the Egyptian-Israeli Sinal disen
gagement deal of last September as Cairo's 
abandonment of the Arab cause for a mess of 
sandy pottage, Assad was apparently active 
in seeking to protect himself from his 
critics. 

Military self-defense prompted Assad to 
woo King Hussein to protect Syria against an 
Israeli strike through the northwest corner 
of Jordan and into Damascus itself. It was 
also self-defense, but political this time, that 
prompted Assad to cozy up to the PLO, de
flecting criticism that his Kissinger connec
tions had not paid off. 

Forced last fall to prolong the presence of 
the U.N. Disengagement Force on Syria's 
Golan Heights out of fear of taking on Israel 
frontally, Assad turned a potential humilia
tion into a diplomatic victory. He condi
tioned his renewal of UNDEF's mandat e on a 

rider that gave the PLO its first chance to 
take part in a U.N. Security Council debate. 

After months of encouraging all sides in 
the Lebanese civil war, he unleashed the 
regular PLO troops he controls and had them 
invade Lebanon, in January. Only a largely 
discredited Christian leader protested as 
Syria, in effect, took Lebanon into temporary 
custody with the tacit blessing of the rest of 
the Arab world, except for Iraq, ever hos
tile to Syria. The United States and even 
Israel accepted Syria's unleashing of the 
Palestinians. 

Such accomplishments, even if they prove 
to be ephemeral, were beyond the wildest 
dreams of Assad's unquestioning aides only a 
few brief months ago. They seemed secretly 
to be happy enough then that Assad had 
completed fl. ve years in power-a record after 
Syria's previous two decades of yearly coups 
or attempted coups. 

For all his success, however, Assad remains 
largely unknown to his 7 million fellow 
Syrians, even though his dour likeness, in a 
formal photograph or in a popular outsized 
plastic medallion profile, is a ubiquitous re
minder of his regime. 

Content to let events speak for him, Assad 
does nothing to encourage the kind of in
terest in his personal life and preferences 
that politicians elsewhere employ highly paid 
consultants to publicize. 

His public appearances are few. So, too, 
are his speeches in a part of the world all 
too often led astray by the power of the 
word. 

His wife and five children are rarely men
tioned, although Assad is widely respected 
as a good family man-if anyone who works 
until well after midnight most of the time 
could thus qualify. 

Even a close adviser was unable, for 
example, to say exactly when the stocky, jut
jawed leader was born. But the Syrian public 
does not appear to be disturbed by Assad's 
personal secretiveness. For, aside from sta
bility and an end to the more obvious forms 
of naked police repression, his reign has 
brought the first breath of prosperity after 
more than a decade of doctrinaire Marxist 
economic deprivation. 

Part of the public's sense of relief reflects 
approval of an end to the years of wrangling 
with the rest of the Arab world and a de
emphasis of Syria's previous vainglorious 
self-ident11lcation as the burning heart of 
Arab nationalism. 

Ceasing to be Arabs' odd man out has been 
worth hundreds of millions of dollars in in
vestment by conservative oil-rich Arab gov
ernments satisfied that Damascus no longer 
calls for the overthrow of their "decadent 
feudal" regimes, as the Syrian press and radio 
used to describe them. 

Assad came to the fore partly because of 
Egyptian President Nasser's death in 1970. 
Nasser's disappearance allowed other Arab 
leaders to merge on a scene long dominated 
by Egypt. 

Even before the 1973 Arab-Israeli war, 
Assad's reign had begun to symbolize an 
undercurrent of Syrian yearning for an hon
orable Middle East settlement that would 
end a generation of fruitless confront at ion 
with Israel. 

Syria may have lost more territory in the 
1973 fighting but, for the first time, Assad 
managed to stand and fight back on the bat
tlefield. This military success allowed Assad 
to edge away from Syria's previous tot al l"e
fusal t o negotiate with Israel. 

Assad has come a long way in his own 
thinking and he has brought along a not or·· 
iously hard-to-govern country. 

Knowing your enemy is standard practice 
for most govemments. But, significantly, 
Assad was the first Syrian leader to procure 
Israeli newspapers-through Rome-and to 
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have them translated for his daily intelli
gence report. 

"No politician, no army officer, wanted or 
wants to disturb the process Assad is working 
out,'' one self-admitted detractor said ... He 
still has the option to make peace and be
come the greatest man in modern Syrian 
history.'' 

In an afterthought, reflecting Syria's pen
chant for political instabllity, the detractor 
added, "Assad's being tolerated t<> allow 
him to reach a peace settlement." 

That Assad reached the top of a no
tably greasy pole-and while still relat ively 
young-was not just because of his own 
considerable qualities (including a coolness 
not normally associated with Arab leaders, 
an extraordinary memory. an ab111ty to lls
tien and Klsslnger-like attention to detail, 
and physical stamina permitting him to 
function on as little as four or five hours• 
sleep) . He also combines a defiance of the 
laws ot averages and of dim1nlsh1ng returns 
that can only be called luck-Baraka in 
Arabic, a kind of divine protection against 
disaster. 

Assad has helped along his baraka by re
inforcing his ties with three minority 
groups. He maintains half a dozen inteW
gence-cum-secret police outfits and a Prae
torian Guard of at least a dlvlslon under 
the command of a brother. 

The key groups are his own religious sect, 
the Alawites, the air force, and the Baath 
Party-once the most radical pan-Arab po
litical party but now Assad's tame instru
ment. 

Assad is one of six brothers and two sisters 
born to a hard-scrabble farmer, Ali Assad, 
In Kardaha, a mountain village southeast 
of the Mediterranean port, Latakia. His 
father was known for his opposition to 
French colonial rule. His grandfather, Slei
man, fought the Turks all the way down to 
the Yeman in the failing days of the Otto
man Empire. 

To this day, Assad 1s known to his inti
mates as "Abu Sleiman:• Arable for "Slei
m.an's father," an unusual sign of respect 
suggesting that he possesses his grandfather's 
force of character. 

For Hafez Assad and many other ambitious 
Alawltes~ the mlUta.ry was the way up. 

Assad went to elementary school in his 
village, then to Lata.ltla for secondary edu
cation, but little is known of his early years 
until he entered the m111ta.ry academy at 
Horns at a relatively advanced 22. 

For Alawltes, the profession of arms has 
been a way out of their generally down
trodden existence ever since the French re
cruited heavily among minorities for their 
colonial army in Syria. Until Assad's genera
tion, Alawltes were enlisted men. 

The dominant Sunni sect of Islam, ac
counting for roughly 70 per cent of the pop
ulation, traditionally had little use for the 
Alawltes who make up 10 per cent of the 
population. They were suspect because of 
their refusal to pray in mosques, their dedi
cation to mysterious rites and unwillingness 
to make the pilgrimage to Mecca. The Sun
nis tend not to consider the Alawites as 
l'.1:oslem at all. 

Holed up in the mo_untains, the Alawltes 
worked their poor earth or moved to the 
coast and other richer farming areas else
where as hired hands. When Sunnis passed, 
Alawites would get off the sidewalks. 

The Alawite country, centered on Latakia, 
hns prospered under Assad. A new railroad 
links it with the northern trading metropolis 
or Aleppo and the giant Tabqa Dam with 
its ambitious irrigatiOn projects farther east. 
A university is also taking form in Latakia. 

Alawites hold key positions in the country's 
major institution, the armed forces, often 
down to NCO level. Their special fief 1s As
s ad 's own arm, the air force and air defense 

command, manned by Alawltes sent to the 
Soviet Union for special missile tra1nlng. 

"If Assad can hold on another five years, he 
can write his own ticket for the foreseeable 
future," a critic remarked, referring to the 
thousands ot young Alawites Assad had dis
patched abroad for a wide spectrum of spe
clalfzed traln1ng. 

Some observers believe t hat alleged favor
itism toward fellow Alawites is Assad's 
Achilles' heel. 

The Sunni merchants who once controlled 
Syria readily admit their error in faillng to 
send their sons to the Horns m111tary acad
emy after Syria won independence from 
France. Their contempt for the military pro
fession was to cost them dearly-first politi
cal power, then control ot the economy. 

Assad's was the first generation of Alawite 
air force officers. The first Alawlte air force 
commander played a crucial role in persuad
ing Assad and 13 others to join an early 
batch of cadets when the air force academy 
was opened in Aleppo. 

Assad flew British-made Meteor jets, was 
credited with downing a British Canberra 
bomber that strayed over Syrian air space 1n 
the Anglo-French-Israeli Suez operation In 
1956 and later went to the Soviet Union tor a 
couree in night-flying with M1g-17s. 

Although his official biography surely errs 
in stating that he joined the Baath Party 
when 16-the party was not founded until 
the following year-Assad was active polltl
cally 1n that pan-Arab Socialist movement 
whose name means "resurrection." 

When Syrian instability prompted the 
Baathists to call Egypt's President Nasser 
into Syria in 1958 to prevent a teared Com
munist takeover, Nasser's first act was to 
purge Baathist officers. Many of those who 
survived, including Assad, were sent to Egypt 
for easier surveillance. 

Assigned to a night-combat squadron, As
sad was still a very minor figure in the Ala
wite air force. 

A disgruntled former Baath Party leader 
remarked, .. We knew how to organize-
that's very important in plotting." When the 
union between Egypt and Syria collapsed in 
late 1961, Syria's new rulers took no chances, 
Assad was one of the many surviving Baath 
Party officers who were eased out of the 
armed forces. Assad was transferred to the 
Ministry of Sea Transportation. 

Such precautions proved inadequate. 
cashiered Baathist and Na.sserite officers took 
advantage of a coup that put 1n power 
Paris-trained Michel Afiaq and Salah Bitar, 
the Baath's two civillan ideologues, only 
months after officers in neighboring Iraq 
seized power 1n Baghdad in their name. 

The Baathist officers then drove the Nas
serites from the army. From then on, the 
Baathists, increasingly of Alawlte extraction, 
began ellmlnating each other in a series of 
power struggles. 

The Alawite air force leaders promoted 
themselves to general and made a Sunni, 
Gen. Amine Hafez, the figurehead president 
of the republlc. 

Another internal eruption, in February 
1964, saw Afiaq and Bitar rely on the army 
to expel the younger civlllans from the party. 
The party founders became, in turn, po
litical hostages of the mill tary. 

The two leading Alawlte air force generals 
fell out. The loser, Mohammed Amrane, was 
forced out of the country and assassinated in 
Lebanon in 1971 by klllers widely believed to 
be acting a.t Assad's behest. 

The winner, Salah Jadfd, felt so weak
ened by the successive pUrges that he leaped 
headlong into the a.rms or the Soviets and 
the Egyptians to shore up his position. 

Jadid sought to turn the Baath Party into 
a real instrument of power. formally resigned 
from the armed forces and handed the army 
over t o Assad. A lieutenant colonel upon re
t u rning t o active service in 1963, Assad was 

a lieutenant general by December 1964 and 
defense minister and full general after a 
Jadid-led coup in 1966. 

But Jadid made himself unpopular. His 
uncompromising Marxist economics and na
tionalizations proved disastrous. During the 
Six-Day War with Israel in 1967, he mis
takenly announced that the Vital city of 
Kuneitra had fallen, touching off a general 
panic in the Syrian army that facilltated 
Israel's capture of the Golan Heights. 

"Any ciVilian with a pistol could have 
taken Damascus the week after the Six-Day 
War," one Syrian eXile remarked. "The news
papers, the ministries, the central bank, all 
had decamped and set up temporary shop in 
Horns. Damascus was an open city." 

It was only after the debacle that Assad 
emerged from the shadows, with character
istic caution. Legend insists that Assad was 
at first not empowered to make command 
changes involving air force officers above 
the rank of major. 

Assad built up his own air force intel
ligence operation and made it independent 
ot Syria's other inte111gence and secret pollee 
networks. He insured air force loyalties by 
lavishing on officers priVileges that were 
anathema in an otherwise fanatically Marxist 
regime. 

When Assad decided to move, it was with 
the backing of the most modern arm of the 
armed forces and with the knowledge that 
to many Syrians. bored with the intricacies 
of Baathist politics, any change would be 
welcome. 

Indicative of the prevallfng atmosphere 
then-and of Assad's own character-is the 
story of his intervention on behalf of the 
Alawlte poet-Bedouin Jabal. An antl
Baathist, the poet published a poem in 1968 
in a Beirut newspaper ridiculing the party. 
Syrian secret pollee chief Abdel Karim Jundl 
kidnaped him. 

When Assad found out, he telephoned 
Jundf and ordered him to release the p.oet 
alive and well on pain of having his head
quarters bombed. Jundl replied that the poet 
was in a coma and had been thrown out of a 
speeding pollee car in front of a Damascus 
hospital. Assad summoned the best doctors 
in Damascus and Beirut to care for the poet, 
who remained under his personal protection. 

Assad did not move against Jadid until 
his rival gave him a perfect opening. In Octo
ber 1970, Jadld ordered Syrian armor across 
the Jordanian-border to aid Palestinian com
mandos to overthrow King Hussein. The in
vasion was a total !allure-notably because 
Assad deliberately withheld air cover. This 
allowed a dozen over-age Jordanian jets and 
armor to maul the Syrians badly. 

In rapid succession, Assad bad himself 
named premier and defense minister that 
November, elected president of the republic 
for a seven-year term on March 12, 1971, and 
named the party leader the folloWing August. 

Assad disappointed Syrians who had hoped 
he would dismantle the party's police 
operations. 

Although he enjoyed complete control of 
the armed forces, he soon placed his con
troversial, womanizing brother, Rifaat, at 
the head of what tor all intents and pur
poses is another army. Formally called the 
Republican Companies, this organization of 
from 13,000 to 40,000 men is an ellte anti
coup force stationed near Damascus and 
equipped with its own helicopters, planes, 
artillery and othe:- modern materiel. 

Assad's toleration of Rifaat's personal and 
business excesses is an anomaly in an other
wise puritanical regime. 

To insure his continuity In power, Assad 
sits at the center o! a half-dozen intelltgence 
operations, !or the most part run by Alawltes. 
.. Each is empowered to arrest anyone," an 
opponent remarked, although in recent years 
ordinary citizens h ave worried less about 
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arbitrary arrest. Nevertheless, one Syrian 
lamented, .. even with connections it tak:fliS 
weeks often to fi:nd out where someone 1s 
being detained." 

Assad pays lip service to the Baath Party 
apparatus, 1n part, apparently to camouflage 
his own absolute personal power. The party 
also helps to distract attention from the 
Alawites• important share of power. 

Even in decline, the Baath Party sym
bolizes the mainstream of Syrian na
tionalism, a form of protective coloration 
that minorities such as the Alawites, Chris
tians and Druzes have found a useful chan
nel for assimilation in a still predominantly 
Sunni society. 

The product of one of the toughest survival 
courses in the unstable Middle East, Assad 
has been careful to travel outside his own 
country only rarely. 

Nonetheless, as acute an observer as 
Mohammed Hassanein HelkaJ., Nasser's con
fidant and former boss of Oalro'a AI Abram 
publishing empire, maintains that Assad has 
a "comprehensive view of the world and 
knows exactly what he wants." 

[From the International Herald-Tribune, 
Apr. 19, 1976} 

SYRIANS STAKE OUT A RoLE IN LEBANON 

(By Henry Tanner) 
DAMASCUS.-8yria•s declslon to send troops 

into Lebanon AprU 9 was made more than 
10 days earlier, after an unsuccessful meet
ing here between President Hafez al-Assad 
and the leader of the Lebanese leftist
Moslem alllance, Kamal Jumblat. 

The purpose of the Syrian move was to 
make sure that Mr. J'umbla~ and the 
"Lebanese Arab Army" of Lt. Ahmed Khatib, 
the Moslem army deserter, would not defy 
an expllcit Syrian order against an all-out 
attack on Christian areas, Syrian officlaJs 
said. 

The second aim was to prevent el-Fatah, 
the largest group within the Palestine 
Liberation Organization, from renewing Its 
mllltary support to Mr. Jumbla.t after having 
withdrawn it from h1m under extreme 
Syrian pressure. 

In direct diplomatic contacts and through 
King Hussein of Jordan, who was in Wash
ington this month, the Syrians were im
plored by the State Department to keep 
down the number of their troops in Lebanon 
and to stay . north of the Damascus-Beirut 
line, well away from the Israeli border, in
formed Western diplomats said. 

Both wishes were respected. Western diplo
mats said that Syrian special forces that have 
penetrated deep into Lebanon total only 
"several hundred men" but that a force of 
about 8,000 men Is massed on the border, 
some of them just inside Lebanon, and 
ready to move. 

How far the Syrian forces will eventually 
push is not clear. 

The Syrians have not yet decided, Western 
diplomats believe. Mr. Assad is moving in the 
deliberate way that has been his method 
all along in the Lebanese crisis. He is known 
to have taken direct personal charge of 
Syrian policy in Lebanon. 

The impression here is tha. t !.Ir. Assad 
would like to keep his troops out of 
Beirut but that he would not hesitate to 
send them there if he judged it necessary. 

"I jus,; don't see any clear line where they 
could stop," a diplomat said. 

"We are cautious people," a Syrian official 
said. He and others made it clear that the 
decision to use Syrian troops openly had been 
made reluctantly. 

"A reluctant but determined dragon," was 
the way a diplomat described Syria. He added 
that the Syrians came to the conclusion they 
had to intervene directly after all attempts 
to direct events in Lebanon ":Jy remote con-
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trol through a.s-Ba1qa, the Syrlan-dominated 
Pa.Iestinlan commando group. had !alled. 

According to Palestlnian sources 1n Beirut, 
several thousand Palestinlans deserted as
Saiqa after it was used by the Syrians to 
obstruct Lt. Khatib's force of deserters from 
moving on the presidential palace outside 
Beirut. 

One of the main points that emerged from 
conversations here and in Beirut with Syrian 
and Palestinlan officials and diplomatic 
sources was that the Syrian m111tary Inter
vention was not in itself a club by which 
the Syrians imposed their wlll on el-Fatah 
and Mr. Jumblat, but that it was a "follow
up" to political persuasion. 

The J'umblat-Assad meeting took place 
March 27. 

According to the Syrian version, the Leb
anese leftist leader told Mr. Assad that the 
Moslems now had the mllitary strength to 
achieve all-out victory over the Christian 
conservatives and that he, Mr. J'umbiat, in
tended to establish a leftist Arab popular 
republlc 1n Lebanon. 

The Syrians. aware that the mllltary bal
ance had shifted in favor of the Moslems, 
were determined to prevent this. 

.. We could not let them destroy the Chris
tian side," a Syrian official said. "The war 
1D Lebanon cannot be permitted to end 1n 
a mllltary victory for one atde. When 1t ls 
over. the Lebanese must be able to Uve with 
each other and the Palestinians ln Lebanon 
must be able to 11ve with the Lebanese, all 
the Lebanese," he added. 

"If we had not acted. the fighting of the 
last few months would have looked like 
chlld's play compared to the slaughter that 
would yet come:• another Syrian source said. 

Mr. Assad therefore told Mr. Jumblat that 
he bad to call o1f the Moslem-leftist action. 
Mr. Jumbla.t grudgingly complied a few days 
later. 

Mr. Assad also conferred With Yassir Ara
fat, the head of both el-Fatah and the par
ent PLO. In what Informed d1plomat1c 
sources here describe as .. the toughest 
meeting" between the two men, Mr. A.s8ad 
told the Palestinian leader that the Pales
tlnians had to choose between Syria and 
Mr. Jumbla.t. 

The Syrian President 1s reported to have 
added that 1f el-Fatah d1d not give ln, 
Syria would not only cut off arms to the 
Palestlnlans but also cease to support the 
Palestinian cause internatJonally and 
would look out for its own narrow national 
interests. including perhaps a disengage
ment agreement with Israel. 

Mr. Arafat reluctantly chose Syria over 
Mr. Jumblat and el-Fatah ended its direct 
participation in the leftist Moslem mllitary 
offensive. That made the Aprll 2 truce pos
sible. 

But. as the Syrians knew, el-Fatah om
cials were profoundly unhappy. 

El-Fatah officials in Beirut .at the time 
said they would never permit Syria to take 
over el-Fatah and turn it into another as
Saiqa. They charged that the Syrians and 
as-Baiqa had alienated the majority of 
Lebanese Moslems and thus endangered the 
long-term presence of the Palestinians in 
Lebanon. 

"We like the Syrians, but up there at 
their borders, not down here in Beirut," a 
Fatah official said in an interview. 

The Syrians, aware of such feelings, 
feared that el-Fatah might yet change back 
to all-out military support for Mr. Jum
blat. 

As for Mr. Jumblat. he became anath
ema in Damascus since he challenged Mr. 
Assad. 

It was against this background that Syria 
decided to Intervene militarily. Its ships 
blocked supplies to the Moslem-held port 
o~ Tripoli in northern Lebanon. As-Salqa 
prevented a Libyan plane from unloading 
arms at Beirut Airport and got into a fire 

fight with members of the commando 
group ot George Habash. The land incur
mons from the Syrian border followed. 

For the moment, the Syrian intervention 
appears to have achieved its purpose. Mr. 
Jumblat no longer talks about complete 
victory. 

But nobody here claims to know whether 
the present level of Syrian involvement will 
be enough to end the Lebanese civil war. 

THE FLORENCE AGREE?.1ENT 
Mr. HUMPHREY. Mr. President, since 

1966 the United States has adhered to a 
most successful international conven
tion-the Florence agreement--which 
eliminates tariffs and other trade barri
ers to the free intemationalfiow of edu
cational. scientific and cultural mate
rials. Over 60 other countries also 
adhere. 

The existing agreement, which was 
drafted in 1950 deals largely with the 
traditional printed materials, such as 
books, periodicals and music. In Paris in 
late March of this year an international 
meeting was held which drafted an ex
tension---called a. protocol-to the Flor
ence agreement which would give the 
same treatment to films, recordings, and 
microfilm publications. Additional pro
visions provide special benefits to non
profit libraries of all types. This proto
col, if approved by the UNESCO Gen
eral Conference in October of this year, 
will be open for adherence as a supple
mentary international convention late 
this year or early 1977. 

The organized producer and consumer 
groups in this country concerned with 
tum. recordings and microforms are en
thusiastic supporters of the protocol and 
look forward to the day when the same 
duty-free treatment will be given to these 
materials as is now accorded to printed 
publications under the existing agree
ment. 

Mr. President. I commend to my col
leagues an article on this subject in the 
April 26, 1976.1ssue of Publishers Weekly 
entitled "Delegates Adopt Protocol for 
Florence Agreement:• and I ask unani
mous consent that this article, by Her
bert R. Lottman, be printed in the REc
ORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

DELEGATES ADOPr PROTOCOL FOR FLORENCE 
AGREEMENT 

The process of including films, recordings 
and other new materials in the 1950 Florence 
Agreement on the importation of educa
tional, scientific and cultural materials was 
all but completed at an intergovernmental 
conference held in Paris in March. 

The document hammered out by delegates 
of 56 member states and adopted unani
mously at the closing session on March 30 
will now go to next fall's General Conference 
of UNESCO, scheduled to open in Nairobi in 
October, for final approval. Once approved 
by the General Conference, the new docu
ment, known as a Protocol, wlll be open for 
accession as an international convention to 
countries which are already members of the 
original Florence Agreement (there are 68 
member countries at present). 

At the same time, the Protocol clarifies the 
definition of books exempt from customs 
duties to include printed books regardless of 
the space given over to illustrations, work
books, crossword puzzle books, luxury edi-
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tions, etc. It adds microfilms of all types 
of publications, maps and charts, architec
tural and engineering plans. Countries ac
cepting the Protocol must also accept clari
fication of the duty-free import of works 
of art of an educational, scientific or cultural 
character; scientific instruments and appa
ratus; articles for the blind and other handi
capped persons. But they may choose be
tween two options for visual and auditory 
materials, either according unrestricted ex
emption, or limiting this franchise to mate
rials of an educational, scientific or cultural 
character when impo1·ted by approved insti
tutions. 

The first step toward broadening the Flor
ence Agreement took place in Geneva in De
cember 1973, when a review conference pro
.pose<l a certain number of amendments. 
UNESCO appointed consultants to suggest 
precisely what new materials should be cov
ered. In August 1975 countries belonging to 
the original Florence Agreement were asked 
for comments on a draft Protocol by Decem
ber 15 of that year. Most of them did not 
turn in their replies in time, and a good 
many changes were made in the course of the 
conference held at UNESCO headquarters 
from March 22 to SO. The United States, 
which came into the riorence Agreement 
relatively late ( 1966), Is a major producer of 
materials included in the Protocol, and it is 
predicted that the major publishing coun
tries, representing the lion's share of world 
trade--exporting and importing-in these 
materials. will move quickly to ratify and ac
cede to the Protocol when it is published af
ter the General Conference. 

One issue raised but not resolved in Paris 
was the claim of the Common Market coun
tries, all of which are members of the Flor
ence Agreement, that they could not accede 
individually to the new Protocol, since the 
Treaty of Rome establishing the European 
Economic Community requires them to act 
as a body on tariff matters. The matter was 
turned over to the Nairobi General Confer
ence for resolution. Another and expected 
hurdle was raised by representatives of de
veloping nations who asked for special treat
ment in the form of reduced excise and other 
manufacturing taxes on exported materials 
in the producing countries. Such adjust
ments being beyond the ken of exporters, a 
compromise was accepted by which produc
ing countries agree not to levy export taxes-
which they don't do anyway. 

on the final day the conference agreed to 
include an escape clause for developing coun
tries should they find outside competition 
harmful to domestic products. on a prod
uct-by-product basis they can limit accept
ance of the Protocol, but in such cases they 
must give notice, and if possible advance 
notice, to UNESCO, which wlll inform mem
ber states. But, if they choose to do this, de
veloping nations must act on a non-discrim
inatory basis, not directed against any one 
country or countries. A significant break
through was the clause by which contracting 
states agree to provide licenses and/or for
eign exchange for public library acquisitions, 
although this is one of the clauses which has 
been made optional. 

The United States delegation was headed 
by the State Department's Guy Coriden, di
rector of the Otfice of International Arts Af
fairs in the Bureau of Educational and Cul
tural Affairs. Another member of the dele
gation, Robert W. Frase, assistant executive 
director of the National Commission on New 
Technological Uses of Copyl'ighted Works, 
served the conference as Rapporteur, sharing 
the speakers' table with Finnish Ambassa
dor Ake Frey, conference chairman.-HER
BERT R. LOTTMAN. 

A BICENTENNIAL EVENT IN 
BALTIMORE, MD. 

Mr. MATHIAS. Mr. President, the Bi
centennial is upon us, and although I 

have some misgivings about some of the 
artificiality that has been created to 
commemorate it, 1 also feel a deep sense 
of pride in some of truly meaningful 
ways that Americans are going about ob
serving our 200th anniversary as a na
tion. I am particularly proud of some of 
the things that are happening in Mary
land, which contributed so much to the 
birth and early development of the coun
try, and has so much to share with the 
rest of the country this year. The Wash
ington Post, in an editorial May 5 en
titled ''Maryland Heritage," described a 
Bicentennial event in Baltimo1·e that has 
contemporary significance even beyond 
its historical basis. I am pleased to bring 
Baltimore's achievement in this regard to 
the attention of my colleagues, and I ask 
unanimous consent that the editorial 
from the Post be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, May 5, 1976] 
MARYLAND HERITAGE 

Baltimore's five exhibits on the American 
Revolution are revolutionary in themselves. 
For the first time in America's cultural his
tory, it seems, different institutions in the 
same city are closely working together, pool
ing their financial, technical and scientific 
resoUI·ces on one big show. 

The show is a survey of "Maryland's Herit
age" and will be open until June 20th. The 
Walters Gallery displays "European Art at 
the Time of the R:evolution" with emphasis 
on English, French and Italian paintings that 
have infiuenced American art. There 1s also 
a display of European artifacts which have 
been produced for the American market, such 
as clocks decorated with a portrait of George 
Washington. The Baltimore Museum has pre
pared an exhibit of "American Painting and 
Decorative Art of the Revolutionary Period." 
It includes paintingS by Joshua Johnston, 
America's first widely known black painter. 
The museum also shows Chippendale, Hep
plewhite and Sheraton furniture by Balti
more and Philadelphia cabinet makers. The 
Maryland Historical Society shows us dally 
life in the tobacco and whea.t growing colony 
under the title "From Feudalism to Freedom: 
Maryland in the American Revolution." In 
addition to several wealthy households, the 
exhibition also documents the sordid lot of 
the slaves. The Peale Museum's "Baltimore in 
the Revolutionary Generation" illustrates the 
exploits of the city's leaders who fought in 
the revolution and the War of 1812 and who 
capped their civic efforts by erecting Balti
more's Washington Monument. The Mary
land Academy of Science celebrates two 
Maryland Nobel Prize winners. Albert Mi
chelson, who measured the speed of light, 
and Christian Anfinesen, who discovered cer
tain characteristics of enzymes. Among the 
other scientists featured in the display is 
Banjamin Banneker, the black tobacco 
farmer who died in 1797 and who was a self
educated astronomer given to highly com
plex mathematical calculations. He is best 
remembered for his almanac. 

1\IIore impressive, perhaps, than the ex
hibit ions t h emselves, is the spirit of co
C.!Jeration between the five institution~ that 
created them. More often than not, cultural 
institutions in America at·e as competitive 
as business organizations, competing with 
one another not only for financial contribu
tions, but also for art scoops and acquisi
tions (my Picasso is "Jigger than your 
Picasso!), but also for popularity. Balti
lmore's museums have cooperated before, 
but never to this extent. Their joint plan
ning of the bicentennial exhibit has given 
it more depth and interest than any one 
museum could have created by itself. It has 

only one catalogue, which is, of course, a 
great deal less expensive than five. There is, 
furthermore, a. special bus service that takes 
visitors around the five museums for only 
ten cents. 

All this has startled the National En
dowment for the Arts into granting a. sub
stantial subsidy. The Endowment's museum 
specialist, John R. Spencer, proclaimed the 
feat "the most fantastic thing I have ever 
heard of." And the Endowment's chairman, 
Nancy Hanks, talks about it in her speeches 
all over the country, citing Baltimore's joint 
exhibition as an example for other cities to 
follow. 

THE PANAMA CANAL TREATY 

Mr. McGEE. Mr. President, in Mon
day's issue of the Washington Post, there 
appeared an excellent column written by 
Marilyn Berger analyzing the current 
controversy over the Panama Canal 
Treaty negotiations. 

As Ms. Berger so aptly noted: 
lt's distressing that a candidate for Presi

dent of the United States can win votes by 
promising to lead us into the past. That's 
what Ronald Reagan has done with his dem
agogic misleading refrain about the Panama 
Canal. "We bought it and paid for it ... it's 
ours ... just as much as the Louisiana Pur
chase and Alaska are ours ... we're not going 
to give it up to some tinhorn dictator." 

Candidate Reagan's assertions are 
both factually incorrect and simplistic. 
This would be disconcerting enough un
der normal circumstances. However, the 
Governor is holding himself out to be a 
serious candidate for his party's nomi
nation to this Nation's highest office, 
while demonstrating that his leadership 
capabilities must be called into serious 
question. The conduct of foreign policy 
is not a simplistic process of jingoistic 
breast-beating and club-swinging. The 
world has changed much too rapidly to 
accommodate such primitive delusions. 
mtimately, it can only serve to endanger 
what our vital national and security in
terests might be. 

The proper role for those who must 
give the ultimate direction to the foreign 
policy decisionmaking process is to re
duce the uncertainty of potential threats 
in the conduct of such policy and to have 
the vision and wisdom to insure against 
the occurrence of future events which 
would have enormous costs to our Na
tion. It is apparent that Governor Rea
gan is not a man of these important 
qualities, as evidenced by his rhetoric as
sociated with such foreign policy issues 
as the Panama Canal. 

The cautious estimate of our 0'\\'11 De
partment of Defense is again worth not
ing. We are negotiating to protect our 
interests in the canal; no treaty rela
tionship is so endurable that moderniza
tion of such a relationship is not required 
from time to time; and to hold out the 
notion that maintaining the status quo 
is even relevant is indeed a dangerous 
proposition. The Department of Defense 
could hardly be characterized as an in· 
stitution which is "soft on communism" 
or which demonstrates a proclivity for 
Marxism. Certainly, one could hardly 
characterize our distinguished colleague 
from Arizona, Senator BARRY GoLDWATER, 
as a "giveaway artist." 

In essence, the entire Panama Cana 1 
Treat y debate, as offered by Governor 
Reagan, is a ludicrous contradiction of 
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simplistic rhetoric. Ms. Berger most ap
propriately observed in her concluding 
remarks that: 

our statesmen-even our politicians-are 
supposed to have vision. But Reagan has 
been facing in the wrong direction. Un
happily, the results of the Republican pri
mary in Texas did not offer much hope that 
we will be able to turn around any time soon 
and look forward again. 

I ask unanimous consent the column 
be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, May 3, 1976] 
PANAMA CANAL: REAGAN'S "GOOD OLD DAYS" 

IssUE 
(By Marilyn Berger) 

It's distressing that a candidate for Presi
dent of the United States can win votes by 
promising to lead us into the past. That's 
what Ronald Reagan has done with his 
demagogic misleading refrain about the 
Panama Canal: "We bought it and paid for 
it . . . it's ours . • . just as much as the 
Louisiana Purchase and Alaska a.re ours . . . 
we're not going to give it up to some tinhorn 
dictator." 

To Texas, where Reagan turned up the 
volume on a melody we flrst heard 1n New 
Hampshire, it seemed a.s effective as a call to 
"Remember the Alamo." His audiences loved 
it. It's an issue that appeals to patriotism, 
love of flag and country. It permits a show 
of American strength after years of being 
pushed around in Vietnam. What's more, it's 
a foreign policy issue people can understand. 
It's not complicated like limitation of stra
tegic arms or the problem of proliferation of 
nuclear weapons. 

It evokes images of Teddy Roosevelt, the 
good old days when men were men and wh&t 
America wanted America got. Doesn"t every
body remember reading ln his school books 
that we conquered the jungle and yellow 
fever all at once and dug a canal? One offi
cial has called it the moonshot of the flrst 
decades of this century. 

That we engineered the revolt of Panama 
from Colombia and presented a treaty to the 
new Panamanian leaders on a take-it-or
leave-it-basis doesn't figure much 1n those 
memories. The Panamanians had to accept 
or they would have been left to the tender 
mercies of Colombia. 

That's how we got control "in perpetuity" 
over the 10-mile strip of land that bisects 
Panama. But even that treaty does not make 
the United States sovereign in the Canal 
Zone. No less a legal expert than William 
Howard Taft, who later became Chief Jus
tice, said the United States does not exercise 
sovereignty there, that the Hay-Bunau
Va.rilla treaty of 1903 did not make the Canal 
Zone "ours." 

Nor did the $250,000 a year we were paying 
to Panama unti11936 when the sum was ad
justed to $500,000 because of the depressed 
value of the dollar. Since 1955 we've been 
paying $2.3 million (which amounts to just 
about one-tenth of one per cent of what 
we'll be paying for a fleet of new bombers) . 

Whlle the United States has acted as if it 
were sovereign ln the Zone and offended the 
Panamanian sense of nationhood, the at
tributes of sovereignty were missing. Take 
just two examples: An American can remain 
in the Canal Zone only as long as he or she 
is employed there. A person born in the Zone 
of Panamanian parents is not an American 
citizen. Anyone born in any of the states of 
the Louisiana Purchase, or Alaska, to borrow 
Reagan's examples. is a U.S. citizen no mat
ter what the nationality of the parents. 

In 1964. following three days of riots 

along 4th of July Street, President Lyn
don B. Johnson (a Texan), made a public 
commitment to negotiate a. canal treaty ot 
fixed term-meaning the end of rights '<tn 
perpetuity." Treaties were completed by 1967. 
but then domestic politics interfered. F1rst 
Panama had an election, th~n a revolution. 
Then there were the 1968 elections in the 
United States. Anyway, the new government 
of Panama, under Gen. Omar Torrijos, re
jected the draft treaties. 

The Panama Canal was becoming a sym
bol to Latin American countries of Yankee 
oppression in an era when colonial rule was 
ending almost everywhere. Ambassador Ells
worth Bunker, the chief U.S. negotiator for a 
new Panama treaty, has warned that unless 
there is a new foundation !or a more mod
ern relationship "some form of confilct ln 
Panama would seem virtually certain." 

Most officials admit the canal 1s indefen
sible. It is a hostage to evecy ship that passes 
through the locks. A well-placed grenade 
thrown from nearby hills could knock it out 
of commission. That hasn't happened, and 
the Panamanians have been patient. By 
most accounts, they didn't expect any spec
tacular achievements this year, another elec
tion year in the United States. 

Torrijos, who has placed far greater stress 
on his country's educational system than on 
its defense, ha.s even shewn a. sense of humor. 
During a recent press conference in Jamaica. 
where he was on a state visit, he said he 
didn't want to talk about thn Panama Canal 
because it had become a political issue in 
the United States. "There iR one candidate," 
he said, "who sounds like his speeches were 
written by Cassius Clay." 

The negotiations for a new treaty seem to 
have been going along wen, 1! slowly, when 
the Reagan challenge forced the adminis
tration into a low profile. In fact, officials 
in the Pentagon and the State Department 
will say nothing for quotation, giving the 
impression that the entire government ap
paratus has been enlisted 1n the service of 
President Ford's reelection. That service, for 
the moment, 1s to keep quiet. 

some diehards in the senate think they 
could block any new treaty that "gives away" 
the canal. The administration thinks other
wise, that a reasonable treaty preserving our 
interest in the operation and defense of the 
canal with a gradual turnover to Panama, 
will be approved by reasonable men. Keeping 
the canal open and emcient does not require 
that 40,000 Americans live in what amounts 
to a company zone, with ccmpany stores, a 
colonial enclave representat!ve of another 
era. 

Much more than the canalis at stake. The 
nations of Latin America see this as a test 
case. The outcome can determine whether 
there will be hemispheric coopE"ration or 
hemispheric confrontation, with our south
ern neighbors joining the rest of the Third 
World in ooposition. 

Our statesmen-even our politicians-are 
supposed to have vision. But Reagan has 
been facing in the wrong direction. Unhap
pily, the results of the Republican primary 
in Texas did not offer much hope that we 
will be able to turn around any time soon 
and look forward again. 

MR. REAGAL'l'S VICTORY IS NOT A 
CALL TO THE RIGHT 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that an editorial 
from yesterday morning's Philadelphia 
Inquirer entitled "Mr. Reagan's Victory 
Is Not a Call to the Right," be printed in 
the RECORD. 

There being no objection, the editorial 

was ordered to be printed in the RECORD, 
as follows: 
[From the Philadelphia Inquirer, May 4, 

1976] 
MR. REAGAN's Vxcroay Is NoT A CALL To Tim 

RIGHT 

There are primary elections today in Ala
bama, Georgia and Indiana, hot on the heels 
of Ronald Reagan's sweep of the Republican 
primary in Texas Saturday. There is more to 
come after that, before the Republican con
vention, and thus far, Mr. Reagan has not 
made a winning showing against President 
Ford outside the South. Time, as is its habit, 
w1ll tell. 

None of that m1nimlzes the dramatic im
pact of Mr. Reagan's victory in Texas, carry
ing all the delegate races by margins wider 
than his own most optlmlstlc hopes. But to 
take the Texas bombshell as indication that 
Mr. Reagan represents a prudent nominee !or 
the Republlcan Party would be, we believe. to 
ignore both the best Interests of the party 
and those of the nation. 

Mr. Reagan is a campaigner of charm and 
force. He 1s fortultiously running-as Jimmy 
Carter is In the contest for the Democratic 
nomination-as an ••outsider," a man not 
having to carry a feather of the albatross of 
'the federal government in Washington, which 
clearly has aliented immense numbers of 
Americans. He ha.s earned loyal support 
within the conservative wing of his party by 
hard work going back to the Goldwater cam
paign of 1964. 

It was Mr. Reagan's utlculate support of 
Sen. Goldwater's presidential candidacy 
which first vaulted him Into the hearts of 
Americans of conservative disposition. And 
in that there is a revealing irony. 

Even as the Texas votes were being ana
lyzed, Sen. Goldwater told a television panel 
that Mr. Reagan's position on the Panama 
Canal dispute Is a wrong-headed one. Mr. 
Reagan campaigned hard on the contention 
that the Ford Administration 1s soft on 
Panama, caving in when It should be stand
Ing firm-and so on. Sen. Goldwater's ap
praisal: "I have to support Ford's position," 
which is to renegotiate the canal treaty. 
And-most signlfl.cantly-"I think Reagan 
would too, 1! he knew more about it." 

For the grand old man of Republican 
conservatism to read out for superficiality his 
faction's standard-bearer is particularly dra
matic example of what we take to be the 
central failing of the Reagan candidacy. 
It is simplistic and it is more tuned to 
theatrics and to easy answers tha-n to con
structive principles. 

The Texas results emphasized that. The 
cross-over to Republican primary ballots by 
Democrats was enormous. Mr. Reagan clearly 
picked up the votes of the disenchanted who 
have for years been Identified with George 
Wallace. Texas itself is a state with a con
servative stripe far wider than that of the 
national electorate. 

Mr. Ford campaigned hard in Texas, and 
latterly took to strong personal criticisms of 
Mr. Reagan, on one hand, and increasing 
emphasis of his own conservative positions 
on the other. Both tactics were Ul-conceived. 

The strength of American polltics--e.nd, as 
Sen. Goldwater is best able to attest, of the 
Republlcan Party-is in the ideological cen
ter. Mr. Reagan, with his Texas victory, has 
increased the force of his threat to Mr. Ford. 
For Mr. Ford to move more strongly to the 
ideological extreme which :rvrr. Reagan repre
sents would be to play to his opponent's 
strength-a strength which at its greatest 
has never carried the country or even a 
significant minority of lt. 

Mr. Ford would enhance his own strength 
by emphasizing the accomplishments and the 
essential sanity of the broad, moderate and 
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progressive middle ground of his party-and 
of the nation's electorate. 

WALL STREET JOURNAL FAVORS 
REPEAL OF DISC TAX SUBSIDY 
Mr. KENNEDY. Mr. President, this 

morning's Wall Street Journal contains 
a significant editorial calling for the re
peal of DISC, the expensive $1.4 billion 
in the Internal Revenue Code. 

Earlier this week, the distinguished 
Senator from Colorado <Mr. HASKELL) 
and I released a study by the Library of 
Congress concluding that repeal of DISC 
would have no disruptive effect on U.S. 
jobs or the level of U.S. exports. 

Although the Wall Street Journal edi
torial disagrees with some of the conclu
sions of the Library of Congress study, 
the editorial states unequivocally that 
DISC should be repealed, because it is an 
unjustifiable subsidy to foreign con
sumers over U.S. consumers and to U.S. 
exports over domestic producers. 

Mr. President, there is growing support 
in the Senate for the repeal of DISC. I 
believe the Wall Street Journal editorial 
will be of interest to all of us as we pre
pare to consider the issue, and I ask 
unanimous consent that the editorial 
may be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE "DISC" STUDIES 
[From the Wall Street Journal, May 5, 1976] 
Are Domestic-International Sales Corpora· 

tions (DISCs) in the national interest? Does 
the economy benefit by giving a. special tax 
break to exporters? The U.S. Treasury says 
yes. A Library of Congress study, commis
sioned by Senator Edward Kennedy of Massa
chusetts and Floyd Haskell of Colorado, says 
no. 

We say yes and no. We agree with the 
Senators that the 1971 law permitting tax 
advantages to exporters should be repealed. 
Giving manufacturers of export goods a 
tax preference over manufacturers of domes
tic goods is a. departure from the most effi
cient allocation of resources. There's no rea
son exporters should be singled out for spe
cial treatment any more than companies with 
names beginning with the letters A through 
M. 

Yet we think that the rationale offered 
up in the Library of Congress study is patent 
nonsense. It concludes that repeal would 
have little or no adverse impact on jobs or 
exports because exporters would export any
way. In other words, tax rates have no effect. 
The government might as well repeal DISC 
and keep the $1.4 billion. 

But a tax increase is a tax increase and 
will reduce incentives to invest, employ and 
produce just as surely as would an increase 
of $1.4 billion in the tax on capital in some 
other area. Of course the economy would 
suffer. Which is why, in addition to repealing 
DISCs, the corporate tax rate should be cut 
to 46% from the current 48%. The idea be
bind these export-sales companies is so silly 
lt could only have been conceived in Wash
Ington, D.C. If an Dlinois company wants to 
make widgets for sale in Belgium, it gets a 
tax break. But if it exports Illinois widgets to 
Ohio, it get no tax break. If you are a con
sumer of Dlinois widgets, it is thus to your 
advantage to be a foreigner rather than an 
American. 

Replacing the DISC loophole with an 
across-the-board corporate tax cut, which is 
In fact the perfectly logical proposal of Rep. 
Sam Gibbons of Florida, would not only 

give American buyers of American goods 
equal footing with foreigners, it would also 
be beneflcla.l to the U.S. economy, rectucing 
the need for thousands of loophole lawyers 
and accountants and their counterparts in 
the Washington bureaucracy. 

1976 U.S. WHEAT OUTLOOK 
Mr. HUMPHREY. Mr. President, I wish 

to share with this body a special report 
prepared by the Western Wheat Associ
ates regarding the outlook for wheat pro
duction in 1976. 

There have been numerous reports 
concerning the extensive drought 
throughout areas of the southern Great 
Plains from last fall into early 1976, and 
these stories have created some fears as 
to the level of production to be antici
pated in 1976. 

While it is true that some reductions 
in output are expected and particularly 
in the States of Kansas, Oklahoma, Tex
as, Colorado, and to a certain extent 
Nebraska, we do expect to harvest the 
second largest wheat crop in history this 
year. 

Recent rains have reduced the likeli
hood of serious yield reductions although 
total winter wheat production is expected 
to be 200 million bushels lower than last 
year. Total u.s. wheat production for this 
year is presently estimated at around 2 
billion bushels. 

More importantly, it is anticipated that 
the approximate carryover of 525 million 
bushels of July 1, 1976, will be increased 
by further 200 million bushels from the 
1976-77 crop. 

Mr. President, I ask unanimous con
sent that this special report be printed 
in the RECORD so that my colleagues may 
have the benefit of this information. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
[Special report from Western Wheat Asso· 

elates, USSA, Inc., Washington, D.C., 
Apr. 22, 1976] 

THE 1976 U.S. WHEAT PRODUCTION OUTLOOK 
In spite of the persistent drought which 

plagued the Southern Great Plains area from 
August well into March, the United States 
will harvest the second largest wheat crop in 
history this year. The production this year, 
added to the carryin stocks, will result in 
the highest level of available wheat supplies 
since 1961. With the somewhat lower ex
pectation for 1976/77 exports, the wheat 
carryover next year is projected to increase 
for the third consecutive year. 

The winter wheat crop in the Southern 
Plains states received some fairly general and 
beneficial rains in April which helped al
leviate the effect of the severe drought. How
ever, the moisture will not bring a major 
reversal in production prospects since the 
crop was already too far gone in many areas. 
With the added moisture, some farmers will 
likely plow down the weakened wheat stands 
and plant sorghum in an attempt to recoup 
their losses with a cash crop. Brighter pros
pects in the Northern Plains will offset some 
of the major losses incurred further South. 

Total winter wheat production will be ap
proximately 200 million bushels lower than 
a year ago, with most all of the reduction 
coming from the Hard Red Winter wheat 
producing states of Kansas, Oklahoma, Texas, 
Colorado and-to a lesser degree-Nebraska.. 

The Hard Red Winter wheat crops in Mon
tana, South Dakota and Nebraska have bene
fited from the timely April rains and the 30 
day weather outlook for these states predicts 

above normal precipitation. With the more 
favorable plantings, the wheat production 
in the Northern Great Plains will be approxi· 
mately the same as last year. 

The Pacific Northwest states of Washing
ton, Oregon and Idaho increased their white 
wheat acreage slightly last fall and the mois
ture conditions are generally favorable 
throughout the entire area.. This region ex
perienced excellent yields last year in most 
areas and, with the slight increase in plant
ings and good moisture conditions thus far, 
the 1976/77 white wheat crop could be ten 
million bushels more than last year's record 
crop. The Soft Red Winter wheat production 
in Illinois, Indiana and Ohio will be at about 
the same levels as last year. 

Based on the current weather conditions 
and projected plantings, the 1976 winter 
wheat crop-including Hard Red Winter, 
Soft Red Winter, and White wheat--is esti
mated at 1,450 million bushels, 200 million 
bushels less than a year ago. 

The spring wheat production prospects in 
the Northern Plains states of Montana, North 
Dakota, South Dakota and 1\11"-innesota have 
improved considerably. Spring wheat plant
ings, which are underway at the present 
time, are about two to three weeks ahead of 
normal. The USDA Prospective Plantings 
report indicates a large 16.5% increase in 
spring wheat plantings and solid moisture 
conditions improved during April to allow 
for optimistic production prospects. 

The increased spring wheat acreage has 
primarily been the result of a reduction of 
545,000 acres in projected durum plantings 
in North Dakota., Montana and South Dakota 
plus a 525,000 acre reduction in Flaxseed 
plantings in North Dakota, South Dakota 
and Minnesota. A 210,000 acre reduction 
in projected Barley plantings and 200,000 
acre reduction in Oat plantings wlll also go 
into the sharply increased projected spring 
wheat acreage. In addition, some traditional 
grassland has been broken up in Montana 
and North Dakota to bring new land into 
production. It is estimated that 100,000 acres 
of rangeland in Eastern Montana and 200,000 
to 300,000 acres in North Dakota have been 
plowed up, most of which will be seeded to 
spring wheat. 

Spring wheat production-including 
durum-is estimated at 550 milllon bushels, 
a 100 million bushel increase over last year. 
The larger acreage in the traditional spring 
wheat area::; plus significantly higher durum 
plantings under irrigation in California and 
Arizona account for the sharp increase in 
the combined spring wheat and durum pro
duction. 

Total U.S. wheat production for the 1976/77 
crop is currently estimated at two billion 
bushels. The beginning stocks on July 1, 
1976 will be approximately 525 million 
bushels, bringing the total supply availa
bility to 2,525 million bushels. This is the 
highest level since 1961 when the wheat 
supplies were 2,679 milllon bushels. 

We estimate domestic usage at 700 mil·· 
lion bushels for 1976/77. The domestic mill~ 
ing requirements are a predictable 530 mil·· 
lion bushels, leaving the remaining 170 
mlllion bushels for seed and animal feed. 
This is up only slightly since the prospective 
record corn crop will likely prevent larger 
amounts of wheat from being used in do
mestic livestock feeding because of the price 
relationship. 

We project 1976/ 77 wheat exports at a 
maximum of 1,100 million bushels. Although 
it is not possible to make firm export esti
mates at this early date because of the 
vagaries of weather in either major wheat 
producing or consuming regions, the present 
situation does point to lower levels than 
the 1975/ 76 record of about 1,250 million 
bushels. 

Weather conditions are generally favorable 
in the Northern Hemisphere with the possi-



May 5, 1976 CONGRESSIONAL RECORD- SENATE 12633 
ble exception of the U.S.S.R. The Soviet win
ter wheat crop is believed to have suffered 
larger than average Winterkill of 25%. This 
will likely result in higher than normal spring 
wheat acreage, which is currently being 
planted. 

Eastern Europe has received beneficial 
moisture as has North Africa and the Mid
dle East. Rainfall has been infrequent and 
spotty in the major wheat groWing areas of 
China but is considered to be generally ade
quate. 

Brazil's government is pushing an all-out 
program of expanding wheat production to 
reduce their dependency on imports. Brazil 
Will import about 3.4 million tons of wheat 
from all sources this year but, if their plant
ing targets are realized, total imports could 
fall to approximately one million tons in 
1976/77. 

India, the largest customer for U.S. wheat 
this year, is expecting at least an average 
spring grain crop. The wheat to be shipped to 

USDA 
1972{13 

Planted (million acres>-----------····- 54.9 
Harvested (million acres) •••••••••••••• 47.3 
Yield (bushel/acre) ____ --------···-·- 32.7 

Stocks(million bushels>-----········-- 863 
Production (million bushels>-----·-·---Imports (million bushels) ______________ 

1, 545 
1 

Total supply(million bushels) ____ 2,409 

CAB URGES CUTBACK IN 
REGULATORY HOLD 

USDA 
1973{14 

59.0 
53.9 
31.7 

438 
1, 705 

4 

2,147 

Mr. PERCY. Mr. President, on April 8, 
1976, the Subcommittee on Aviation of 
the Senate Commerce Committee heard 
some outstanding testimony. John E. 
Robson, Chairman of the Civil Aeronau
tics Board, said that its regulation of the 
airline industry has probably resulted in 
higher fares. In addition, he urged "a 
redirection of public policy toward re
liance essentially on competitive market 
forces rather than governmental deci
sions." 

In this age of proliferating Federal 
agencies, it is a pleasure to take note 
of a Federal agency that recommends its 
regulatory activities be curtailed. I wish 
more agencies would subject themselves 
to a similar self -scrutiny. 

Mr. President, I ask w1animous con
sent that the excellent testimony of the 
Civil Aeronautics Board given by Chair
man John E. Robson before the Sub
committee on Aviation be printed in the 
RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF THE CIVIL AERONAUTICS BOARD 

GIVEN BY CHAIRMAN JOHN E. ROBSON, 
ON REGULATORY REFORM 

Mr. Chairman and Members of the Com
mittee, it is both a privilege and a challenge 
to appear here today to participate in Con
gress' most comprehensive examination of 
air transport regulation in almost forty 
years. The Civil Aeronautics Board welcomes 
the opportunity to contribute its views in 
your study of this vital matter. 

In these remarks, we \Vill first summarize 
the Board's existing responsibilities under 
the Federal Aviation Act, outline the Board"s 
discharge of thos~ responsibilities and offer 
some thoughts on the air transport system 
as it has grown and as we find it today. 

India under a pending PL 480 agreement is 
expected to go into their reserve system, 
which is a strong indication that their 1976/ 
77 import requirements may not be as great 
as in recent years. Of course, this situation 
could change rapidly and significantly if 
the summer monsoons are not sufficient to 
develop a good fall grain crop. 

Of more importance are the developments 
in the other major wheat exporting coun
tries. Canada's spring wheat planting inten
tions are estimated to increase by 18% over 
the 1975 crop. The Canadian Wheat Board 
has substantially increased the initial pay
ment on their 1976 crops to encourage 
farmers to expand wheat production. 

Under their new government, Argentina 
is also sharply raising wheat support prices 
to encourage expanded wheat production. 
Their goal is to improve their balance of 
trade position through increased wheat ex
ports. 

The other major wheat exporter, Australia, 

U.S. WHEAT PRODUCTION AND UTILIZATION 

USDA WWA WWA 
1974{15 1975{16 1976m 

has good soil moisture conditions for wheat 
plantings and intends to increase planting 
by 12% over last year. These expanded plant
ings in the major exporting countries in
dicate more competition for U.S. wheat in 
the export markets, which will likely result 
in lower world wheat nrices. 

In summary, the 1976/77 wheat crop will 
be the second largest on record at two bil
lion bushels. Adding the 525 million bushels 
of carryover stocks, total wheat supplies will 
be the largest in 15 years at 2,525 million 
bushels. With approximately the same level 
of domestic usage of 700 million bushels 
and a lower export level of 1,100 million 
bushels, wheat stocks at the end of the 
1976/77 marketing year are projected to in
crease another 200 million bushels to 725 
million bushels. This would be the highest 
level since July 1, 1972, and would be the 
third consecutive year that wheat stocks 
have increased from the very low levels of 
247 million bushels on July 1, 1974. 

USDA USDA USDA WWA WWA 
1972{13 1973{14 1974{15 1975{76 1976,77 

71.4 75.1 78.4 Domestic use (million bushels) ••••••••• 786 752 679 688 702 
65.6 69.7 69.4 1,185 
27.4 30.6 28.8 

Exports (million bushels>--------·-·-·- 1,148 1, 039 1, 250 1, 100 

247 327 525 
Total usage (million bushels) _____ 1,971 1,900 1, 708 1, 938 1, 802 

1, 796 
2 

2,134 
2 

2,000 
2 

Ending stocks (million bushels) ••••••••• 438 247 327 525 725 

2,045 2,463 2,527 

Second, offer the Board's views on the Ad
ministration's program for aviation regula
tory reform, as embodied 1n the proposed 
"Aviation Act of 1975". Third, put forth the 
Board's own recommendations for regulator1 
reform. 

ROLES AND RESPONSIBILITIES OF THE BOARD 

In presenting our views, the Board has 
tried to keep in mind its role in the air 
transport system. Simply stated, our role 
is faithfully to carry out, as Congress' dele
gate, those regulatory functions and author
ities specifically assigned by law. 

We have no other powers or duties. Our 
existence and our tasks are wholly dependent 
upon Congressional decisions. 

Consistent with this role, it is our obliga
tion to inform Congress of our honest and 
objective opinions. We also are fulfilling our 
specific statutory obligation to transmit to 
Congress our "recommendations as to legis
lation" ( § 205) . 

We do not take it as the purpose of these 
hearings merely to provide a forum for the 
Board to defend the past or to champion 
continuation of the status quo. We Will try 
to deal with the present and the future as 
thoughtfully and responsibly as we can. 

There has been substantial recent interest 
and discussion regarding the question of 
what air transport regulatory policies this 
nation should pursue. Unfortunately, the de
bate has frequently been polarized, some
times misleading, and, on occasion, irrespon
sible. There has sometimes emerged an ac
cusatory theme marked by uncomplimentary 
characterizations of airline management, air
line labor, financial institutions, the Board, 
and others. We look on these accusations 
as unfortunate. They make no contribution 
to a consideration of the difficult issues 
before you. 

The Board has no axe to grind. In offering 
our considered judgments on what we be
lieve to be sound long-term regulatory policy 
and in stating our honest assessment of the 
uncertainties and risks in whatever policy 
is pursued, we do not intend to i.Inply either 
hostility or indifference to management, la
bor, financial institutions, airport operators, 
aircraft manufacturers, smaller communi-

ties, or others whose interests are affected 
by these pollcies. 

Many months ago the Board determined 
that its observations on fundamental ques
tions of regulatory pollcy and the Admin
istration's proposed Aviation Act of 1975 
should be deferred until we ca.me before the 
Committees of the Congress formally charged 
with considering those questions and that 
legislation. That time has now arrived. 

During this period, considerable effort has 
gone on within our agency. Careful attention 
has been given to the many reports and 
studies which have been published on the 
subject, including the Reports of the CAB 
Special Staff on Regulatory Reform and the 
Advisory Committee on Procedural Reform, 
both of which were undertaken at the Board 's 
request, and the Report of the Subcommittee 
on Administrative Practice and Procedure of 
the Senate Judiciary Committee. In addition, 
the Board has solicited and considered public 
comments on the Aviation Act of 1975. The 
views we offer reflect the considerable 
thought and analysis of the Board's profes
sional Staff and its Members, representing 
observations and opinions gathered and 
crystalized over many collective years in both 
Government and the private sector. 

We emphasize that this is the product of 
the Board alone, independent of and with
out consultation or clearance with any in
dividual serving in any other agency or 
branch of Government. 

The decisions concerning regulatory re
form are for the Congress to make-just as 
it was the Cong1·ess' decision in 1938 to bring 
the aviation industry within the scope of 
Federal economic regulation. The Congress 
must look closely at the existing system, it3 
benefits and its shortcomings, and determine 
what changes, if any, are required. Inde
pendently, we have reached the best judg
ments we could and today we present these 
judgments to the Congress. 

Briefly summarized, our judgments are as 
follows: 

1. Economic regulation should be re
directed so domestic air transport is, in time, 
essentially governed by competitive market 
forces. In the long run, we believe this can 
result in a more efficient, lower-cost system 
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which will successfully respond to public 
needs for air travel. 

2. The transition to a system emphasizing 
free-market forces should be gradual and 
carefully monitored. Transition plans must 
talre into account the potential need for 
re.sulatory actions to prevent or mitigate 
special problems which could arise during 
transition and could adversely affect the 
traveling and shipping public or other na
tional interests. 

3. It must be recognized that there are 
uncertainties and risks involved both in 
movement toward and in operation under a 
regime relying essentially on market forces. 

Specifically, these risks and uncertainties 
include possible disruptions of service and 
the possible failure of less efficient carriers. 
These are natural concomitants of a tree 
competitive environment. But we believe 
there also will be s1gn1ficant risks and un
certainties, and fewer potential future bene
fits if the present regulatory regime is con
tinued. 

4. There are portions of the Administra
tion's Aviation Act of 1975 which the Board 
opposes and some which it endorses. 

The Board today offers for Congress' con
sideration an alternative program of moni
tored regulatory reform designed to place 
greater reliance on the natural forces of the 
marketplace and competition, including the 
entry of new carriers into the industry. 

THE 1938 ACYr 

When Congress created the present airline 
regulatory system in 1938, it determined that 
the orderly development of civll aviation re
quired that it be subject to public utility
type regulation to promote the development 
of a nationwide air transportation system 
capable of meeting the needs of commerce, 
the postal service, and the national defense. 

The Congress required that the Board take 
into account such factors as the encouraging 
of a degree of competition, the fostering of 
sound economic conditions in the industry, 
and the promotion of adequate, economical. 
and emcient service. Price-regulation stand
ards not only embraced traditional concepts 
of just, reasonable, economical and nondis
crlminatory fares, but speclfied that the rev
enue needs of individual carriers were to be 
taken into account. 

The Board was empowered to regulate the 
air transportation system with these general, 
and sometimes contradictory, standards to 
guide it, by granting individual licenses to 
operate over specified routes upon a showing 
of public convenience and necessity, to reg
ulate rates and fares, and to enforce the 
carriers' obligations to provide service in ac
cordance with the terms of their licenses. 
However, the Board was precluded from ex
ercising any authority over schedules or 
equipment. 

The Act contemplates that adjustments to 
the route system must be undertaken on a 
case-by-case basis, and that licensing changes 
or new entry can only be accomplished after 
notice and hearing primarily on the basis 
of carrier applica.tions. The Board's exemp
tion powers are limited by the statute. 

While the statute contemplates a degree 
of competition, the concept of competition 
is qualified by statutory injunctions to find 
public convenience and necessity before mak
ing route awards and to pursue a policy of 
competition only to the extent necessary to 
assure sound development of a properly 
adapted air transpo1·tation system. 

Thus, the statute in fact contemplates 
limited entry rather than free entry-that is 
control by governmental regulation, general
ly speaking, rather than :free market forces. 
Indeed, the Court of Appeals for the District 
of Columbia has stated that " ... the fact 
[ !S] that the entire regulatory scheme set 
up by the Federal Aviation Act is severely 
anticom!Jetitive." 

The desirability of establishing a coordi
nated system gave a substantial advantage 
for new route authority to applicants which 
already held existing routes and could thus 
offer improved single-plane or on-line con
necting service to communities beyond the 
particular city-pair market at issue in a 
given case. 

THE GROWTH OF THE SYSTEM 

Despite these llmltations and contradic
tions in the governing Act, an air transpor
tation system has evolved over the past 38 
years which may be fairly characterized as 
the finest in the world. · 

It combines a very high level of safety, 
service, and convenience with a level of fares 
which are low when measured against fares 
preva111ng in most other parts of the world. 
Few other industries can match the long
term growth rate that domestic air trans
portation enjoyed until recent years. From 
a level of just under a half billion revenue
passenger-miles in 1938, scheduled domestic 
tra.mc has grown to 131.7 billion revenue
passenger-miles in 1975. 

Since 1938 more and more city-pairs have 
received new service--58,000 city-pairs are 
currently part of the domestic route net
work-and more and more city-pairs have 
received single-plane, non-stop, and com
petitive service. The 1938 Act, by Congres
sional mandate, accorded grandfather rights 
to 19 then existing trunk carriers ( exclud
ing those in Alaska) , 10 of which have sur
vived. The Big Four Carriers at that time-
American, United, TWA, and Eastern--car
ried more than 80 percent of the domestic 
revenue-passenger-mlles, in 1975 they car
ried 57 percent. 

By 1975, entirely new categories of direct 
and indirect carriers had developed-local 
service airlines, cargo specalists, charter spe
cialists, communter carriers and air taxis, 
and air freight forwarders. The smallest of 
the local service carriers operated over 78 
million revenue-passenger-miles in 1974-
nearly four times as many revenue-passen
ger-miles as the largest of the original trunk
line carriers 1n 1939. Today, the local sennce 
airlines generate more than 20 times as many 
revenue-passenger-miles as all the airlines 
generated in 1938. The commuter carriers and 
air taxis served more than six and three
quarter mil11on passengers in the year ended 
June 30, 1975, and provided air transporta
tion to small and large communities through
out the country. 

Air fares have gone down when measured 
against prices in the rest of the economy. 
While the consumer price index rose by about 
275 percent between 1946 and 1975, fares per 
mile rose by only about 40 percent during 
the same period. Expressed in 1967 dollars, 
scheduled fares which in 1946 averaged 9.16 
cents per mile had actually decreased to an 
average of 4.56 cents per mile by 1975, or 
about half their level at the end of World 
War II. 

Recently, low-cost air transportation also 
has become increasingly available under new 
charter rules promulgated by the Board and 
a wide variety of discount fares and off-peak 
fares which have been allowed by the Board. 

In other respects, too, the consumers, rep
resented by 175 millon passenger enplane
menta last year, have had the benefit of 
regulations protecting them against various 
consumer problems-although we cannot say 
that these are, like the environmental prob-
lems, continuing areas of controversy. 

Through the years the domestic air trans
port system has achieved great technological 
progress as it has joined in a profitable 
partnership with aviation manufacturers 
and suppliers. 

In terms of overall benefits to the Nation's 
com.m.erce, employment, manufacturing and 
balance of payments, generated by the air 

transport industry itself, and as a vital infra
structure service to general commercial ac
tivity, our domestic air transport system 
makes a major contribution. 

THE BOARD'S ADMINISTRATION OF THE ACT 

The Board does not claim credit for the 
remarkable growth of the air transport sys
tem. We did not build it, and we did not 
decree it. On the contrary, the driving forces 
behind creation of the present air system 
have been the enormous demand of the 
American public for fast, safe, convenient, 
and comfortable transports. tion, and the 
stream of technical innovation which has 
enabled the industry to meet that demand. 

To those who contend that inherent de
mand and technological innovation would 
have produced the air transport system we 
have today or perhaps an even better one 
1f we had not had government regulation, we 
can only say that no one will ever know. We 
can say that the principal development of the 
air transport system occurred during the pe
riod of Federal regulation. Speculation as to 
where we would be today if history had been 
different 1s interesting. But the real question 
is where do we go from here. 

We do, however, want to address ourselves 
to those who argue that the Board has be
trayed its statutory mandate. We address the 
Board's detractors not because the Board and 
its staff seek vindication, but because the 
Board is today proposing a program of regu
Iatory reform which, in significant part, the 
Board would administer. 

If you become convinced that the Board 
has been faithless to its existing mandate, 
you will naturally not want to entrust the 
administration of the transition toward a 
system placing greater reliance on market 
forces to the Board, but will want to write 
into the statute fixed dates and fixed actions 
which leave no administrative fiexibiUty. 
That, essentially, is the Administration bill's 
proposal, which we see as being excessively 
rigid. But we can only convince you of the 
desirab111ty of our more flexible reform pro
posal 1f you believe that the Board will 
carry it out in accordance with the ex
pressed intent of Congress. 

We address ourselves, then, to some of the 
major charges made against the Board. The 
first of these is that the Board has systemati
cally precluded new entry into air trans
portation. 

It is true that only once has the Board 
awarded a trunkline-type certificate to a car
rier which previously held no certificate at 
all. But the Board has certificated whole 
classes of new carriers to perform special
ized types of air transport service. Carriers 
which did not exist in 1938 today provide 
charter and cargo service to every corner 
of the globe. The local service carriers have 
progressively been awarded new route au
thority until today they are effectively re
gional trunklines, flying modern jet aircraft 
and serving route systems more extensive 
than the ones served in 1938 by any of the 
"grandfather" carriers other than the "Big 
Four". None of these carriers existed in any 
form in 1938. 

In addition, literally hundreds of air taxis 
and commuter carriers have freely set up 
shop under a blanket exemption granted by 
the Board. These exempted carriers are now 
authorized to fly aircraft larger than the 
standard trunkline aircraft of 1938. We would 
note, further, that the Board in the early 
1960's proposed the continuation o! indi
vidually ticketed authority for the supple
mental carriers, but the Congress chose to 
confine them essentially to charter service 
only. 

A second allegation is that the Board has 
suppressed route competition among carriers. 
On the contrary, although the 1933 Act calls 
only for "competition to the extent neces
S"lry" to develop a properly adapted air trans-
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portation system, the Board in its route de
cisions has frequently proclaimed competitive 
service to be an affirmative good, to be au
thorized even where there has been no affirm
ative showing in a particular case that the 
existing monopoly service in the market was 
deficient. Whereas competitive air service was 
confined to a handful of major markets in 
1938, today roughly seventy percent of do
mestic air travel takes place in markets where 
two or more carriers are authorized. 

We do not suggest that there are no more 
markets where competition could be author
ized; in fact, within the past year the Board 
has set for hearing applications for competi
tive service in a number of such markets. We 
do say that no one who dispassionately stud
ies the Board's route decisions over the years 
could fairly say that the Board has shown 
itself hostile to route competition. 

A final set of allegations is that the Board 
has suppressed price competition between air 
carriers, and has, instead, encouraged a 
wasteful kind of service competition which 
increases costs. 

It is true that there is not much competi
tion among carriers in the level of basic fares. 
That, however, is not because the Board has 
deliberately suppressed it, but rather, we sug
gest, because in a system with limited free
dom of entry the carriers appear to have very 
little incentive to compete in that way. The 
fact is that we almost never find a carrier 
filing for a general reduction of basic fares. 

On the other hand, while the Board's at
titude toward promotional and discount fares 
has varied over the years, during the past 
decade it has for the most part been quite 
receptive to carrier experimentation with 
such fares. As you know, a wide variety of 
discount fares are in effect today. Finally, the 
Board's liberalization of its charter rules has 
encouraged this very fundamental form of 
price competition. 

As to the alleged encouragement of waste
ful service competition, we fear that such 
competition is an inherent feature of the 
basic regulatory system, rather than a prod
uct of the Board's particular decisions. 

And the Board has acted to prevent some 
major costs of service competition from be
ing passed through to the consumer in higher 
fares. That is the crux of the Board's load
factor standard, adopted in the Domestic 
Passenger-Fare Investigation. A major source 
of increased costs from serVice competition 
is the provision of excessive capacity; result
ing in the operation of flights with too many 
empty seats. The 55% load factor standard 
established in the DPFI means that the car
riers are allowed to charge the public only 
the costs of operating, on the average, enough 
fiights to accommodate the traveling public 
at normal fares with 55% of the seats full. 
Costs of operating capacity in excess of that 
standard are disallowed for ratemaking pur
poses. In the past several years, these dis
allowances have totaled hundreds of millions 
of dollars. Without discussing the details of 
the DPFI, we think it refutes the charge 
that the Board is inditl'erent to the problem 
of burdening the consumer with the costs 
of excessive service competition. 

Without defending particular errors or 
decisions which in hindsight may appear 
to have been unwise, the Board believes that 
over the 38 years of the Board's existence, 
the Board and its staff have fai t hfully, in
telligently, and on the whole, successfully, 
carried out the basic st atutory directives of 
the 1938 Act. 

The best evidence of this is that since 
the statute's enactment , the Congress had 
not seen fit to change in any significant way 
the statutory policy or the substantive or 
procedural provisions of the. basic la'Y gov
erning air transport economic regulatiOn. If 
any systematic abuse or significant depart
ture from Congressional intentions had been 
perceived or if any major policy direction was 

not acceptable to the Congress, the statute 
would have been changed. 

Thus, the question of the efficacy of the 
present framework of aviation regulation 
does not, we think, go so much to the Board's 
administration of the law as it goes to the 
law itself. 
PROSPECTS UNDER THE CURRENT REGULATORY 

REGIME 

Despite the incredible growth of the 
domestic ah· transport system since 1938 and 
its considerable successes, there are serious 
current problems and some clouds on the 
horizon. The economic environment which 
existed when air transport regulation began 
and in which the system grew so dramati
cally has changed. And we are concerned that 
the present regulatory system may have 
great difficulty in coping successfully with 
the future. 

It is these concerns that lead us to think 
that the Nation has come to a crossroads 
where some fundamental choices as to the 
direction of air transport regulation mus1; 
be made. 

How will economic regulation affect the 
development of air transportation and how 
will the airlines be affected in the years 
ahead if the legislative regulatory direction 
and framework remains essentially un
changed? 

It is a difficult undertaking to forecast 
the economic future. But ono way to assess 
the future is to attempt to understand the 
past, and, more specifically, to determine 
whether it is likely that the trend of events 
already experienced will continue. 

It is the travelers' demand for air trans
portation that has built and today sustains 
the system, except for some subsidized serv
ice. The level of demand for air travel is 
determined by the overall performance of 
the economy, the discretionary income avail
able, and the price of air transportation rela
tive to all other goods and services. Price, 
in turn, is determined largely by costs. And 
costs, finally, are significantly infiuenced by 
those aspects of economic regulation which 
allow costs to flow through to the consumer 
without sufficient incentives to contain them. 

The present system of economic regula
tion has remained largely unchanged since 
1938. But during this time the general 
economy has been rapidly expanding. As a 
result of this expansion the demand for air 
transportation has increased at an average 
annual rate of between. 12 and 17 percent, 
depending on the precise period used for 
computation. This great, sustained boom has 
resulted in an air transportation market that 
is now more than 240 times larger than in 
1938 when measured by revenue-passenger
miles. 

Demand for air travel has made it possible 
for the industry to acquire faster, more com
fortable and more efficient aircraft. And the 
rapid introduction of enormously productive 
aircraft technology permitted, particularly 
in the 1960's, the real price of air transpor~a
tion to decline in absolute terms and relative 
to all other goods and services. This produc
tivity allowed corporate profitabili~y to !?
crease even as airline labor received sig
nificant ly higher wages at a rate far exceed-
ing national averages. . . 

Because of the extraordina.Ty n~crease In 
demand for air transportation, the Board 
was able to, and did, award a great arra! of 
new competitive routes to existing carr1ers. 
"Trunkline" carriers, which in 1938 served 
routes shorter than those of today's local 
service carriers, today span the continent. 
In this process the Board also made the local 
service carriers (which now number 8) a part 
of the nonspecialized air transportation sys
tem. This expansionary route program con-
tributed significantly to the vast improve
ment in service that occurred throughout 
t he postwar period. 

Thus, over an extended period marked by 

the coincidence of tremendous growth in 
traffic and rapidly declining unit costs, pri
marily made possible by new, enormously 
productive aircraft, the system grew, the air
lines made substantial profits, fares were 
stable or declining, and the Board could fol
low an expansionary competitive route pol
icy without excessive concern for the imme
diate financial risks to the carriers. Any mis
takes by the Board or the industry could be 
and were absorbed by the expansion of the 
economy and the industry. 

It is a fact, however, that the rates of 
expansion in airline traffic that characterized 
the 1950's and the 1960's have not been car
ried into the present decade, and it is widely 
thought that they wm not be resumed. In 
fact, a number of air transport forecasts for 
the next decade are in accord that the rate 
of traffic growth will probably be only half 
of the earlier rates. These forecasts assume 
that the historic ability of the airline in
dustry to reduce unit costs by means of new 
aircraft technology has, at least temporarily, 
been slowed. It is also a fact that the airline 
industry has come to require higher and 
higher investment costs. Similarly, the ris
ing costs of petroleum-based energy, con
sumer protection and environmental re
quirements, together with an inflationary 
rate much higher than we have experienced 
in the past, Will continue to have an impact 
on the costs of producing all goods and serv
ices, including air transportation. 

What are the implications for the regula
tory system of a sharply reduced rate of traf
fic growth combined with declining produ~
tivtty and increased costs? Our concern 1s 
that these factors will make regulation in
creasingly di11loo.lt and progressively less 
capable of meeting publlc needs. 

If fare levels are moderated the eff~ct 
might be to prevent carriers from earrung 
sufficiently high profits to attract equity cap
ital. Whether true or not, this perception ~as 
assertedly prevented airlines from securmg 
equity capital for some time. As carriers find 
it necessary to acquire new, more fuel-e!fi
cient and environmentally acceptable au
craft, they may thus become even more de?t
ridden. Because of the leverage effect of high 
debt ratios, the airlines may become more 
and more vulnerable to swings in the gen
eral economy. 

If the forecasts of slower air-traffic growth 
and a. decline in the rate of cost improve
ment reflected by sagging productivity gains 
are accurate, and if, as we might expect, the 
general economy continues to experience 
periodic troughs as part of the ups and 
downs of the economic cycle, it is likely that 
individual airlines wlll, as in the past, e~
perience uneven financial fortunes. If t_his 
occurs-and it is to some degree occurnng 
now-even debt capital could become un
available, except for aircraft mortgages or 
lease/purchase agreements. 

Pressures could then develop for the gov
ernment to insure equipment loans; there 
would then be pressures to require advance 
government approval for all equipment pur
chases; and a process toward tighter and 
more restrictive regulation would have be
gun. 

Moreover if the fortunes of a number of 
carriers we;e to decline, the feasibility of the 
Board's granting competitive route a:wards 
or allowing new entry would be senously 
constrained. Community expectations of an 
over-expanding route network, built up by 
the Board's route expansion programs of the 
1950's and 60's, would have to be drastically 
disappointed. 

It is very possible, then, that a future 
Board could find itself in the position . of 
responding with rapid and sizeable fare. In-
creases and maintaining, at the same time, 
a very restrictive route award and entry pol
icy. Alternatively, a future Board might face 
inexorable, siln ultaneous public pressures 
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for expanded service on the one hand and 
lower fares on the other, a road which could 
lead ultimately to financial disaster for the 
industry and the posslb111ty that Federal 
funds would be required to sustain the air 
transportation system. 

In a democracy, Government has to have 
general acceptance if lt 1s to govern effec
tively. We are sincerely concerned that fu
t ure Boards may not be able to function 
effectively in an environment in which eco
nomic regulation would be subject to in
creasing attack both by a dissatisfied travel
ling public and a dissatisfied industry. An 
environment which constantly calls into 
question the efllcacy of regulation would also 
create major dlffi.culties for the carriers' 
abll1ty to plan for the future and to obtain 
needed capital. 

TWO ALTERNATIVE POLICY DIRECTIONS 

Mr. Chairman, we have outlined why we 
have doubts that, over the long term, the 
mixture of regulation and competition for 
air transport, historically, and thus far suc
cessfully pursued under the current regula
tory scheme, can succeed in an economic en
vironment which is likely to be so different 
from that of the past few decades. 

I! this 1s so, the Nation would seem to be 
presented with some basic choices on what 
long-term regulatory course to pursue. We 
perceive two fundamental options. 

The first is to move in the direction of a 
progressively stricter utulty-type regulatory 
scheme-that 18, to reduce competition by 
very strict entry and route-award standards, 
promote mergers and route swaps, encourage 
anti-competitive domestic capacity-limita
tion agreements, and pursue other steps in 
the direction of a greater monopoly status 
for the carriers' IndiVidual routes. This could 
result in greater conce""btration in the indus
try as a whole and a strengthening of the 
already entrenched position of the airline 
oligopoly. Indeed, there is a possiblllty that 
carrier failures or mergers wlll bring this 
result even 1! the Board takes no amrmative 
restrictive actions. 

However, a necessary concomitant of en
hancing the carriers' monopoly status would 
seem to be much tighter regulation of fares 
and more stringent Government regulatory 
control over cost categories which contribute 
to higher fares. Much higher load factors 
would be aggressively pursued, ultimately, 
perhaps, through some form of control over 
scheduling. And such a regime may, as it has 
in other regulated monopoly industries, lead 
to supervision of advertising costs, food serv
Ice, and other amenities, and conceivably 
intervention into the pricklebushes of ex
ecutive and non-executive salaries, wages, 
and airport costs. 

While the Board very decidedly does not 
recommend such a course, we recognize that 
others, including many in the financial com
munity, have seriously advanced it as a ra
tional and desirable means of insuring sta
bllity and profitability of the present airlines 
in the industry by suggesting the rationaliza
tion of capacity and demand and ellmlnating 
redundancy. One economist has described 
this process as "perfecting the cartel", and 
some have argued that a perfect cartel, well 
regulated, would give better and cheaper 
service than the half-regulated, half-com
petitive "imperfect cartel" that they see us 
as having today. 

The other fundamental long-term regu
lat ory path which can be pursued is one 
which moves in the direction of relying 
fundamentally on competition and the 
operation of natural market forces-a system 
which minimizes Governmental interference 
t o the greatest extent possible and empha
sizes greater management freedoms in 
entry, exit and pricing. As we have previously 
stated, it is the Board's judgment that this 
is the preferable course. 

As the foregoing analysis indicates, there 
are substantial dangers in a continued, un
critical rellance upon the regulatory frame
work established in 1938. The question re
mains: Why move in the direction of the 
competitive marketplace 1! that entails a 
considerable degree of risk to at least some 
of the present carriers, and thus to their labor 
forces and financial backers? To answer this 
question requires us to go back to the most 
basic premises of our national economic 
policy. 

Historically, this country has relied for 
its economic growth on the stimulative and 
innovative pressures of a competitive market
place. That reliance has made us the great
est industrial society in the world today. But 
we do not function, and have probably never 
really functioned, with a perfectly free 
market. Government regulation of private 
enterprise to curb various abuses of economic 
power such as fraud, monopoly, exploitation 
of labor, and more recently product hazards 
and environmental pollution, are recognized 
facts of industrlaJ. life. 

In particular. however, Government regu
lation of public transportation has, at least 
since the creation of the Interstate Com
merce Commission, represented a major ex
ception to the general principle of competi
tive freedom. The Federal AViation Act of 
1938 is the embodiment of this exception for 
the field of air transportation. To determine 
whether this exception is still justified, we 
should first look at the rationale for the 
exception and then ask 1! it 1s stlll applicable 
to the economics of air transport as we know 
them today. In our view, careful analysis 
leads to the conclusion that reliance on nat
ural market forces for air transport 1s 
achievable and holds out the best long-term 
posslblllties for the continued fulfillment of 
the public's need for air travel. 

Utillty regulation is predicated upon sev
eral assumptions: 

That the industry in question is vital to 
the economy; 

That it 1s characterized by the need for 
large amounts of capital to be invested in 
fixed, 1mmob11e assets, the duplication of 
which would be wasteful and economically 
destructive; 

That there exist economies of scale for large 
firms, t.e., that unit costs which tend con
stantly to decrease as output increases are 
avatlable to the most efficient producer, who 
consequently is able to drive out all com
petitors maxlmlzing his returns from 
consumers. 

These characteristics, and there are others, 
are not necessarily all equally apparent in 
the industries for which economic regulation 
has been deemed necessary. But the striking 
point is the degree to which none-save the 
first--are characteristic of commercial air 
transportation. Indeed, most of the avail
able evidence points 1n the opposite direc
tion. 

Very little of the airlines' capital invest
ment goes into immobile assets, nor are 
threshold costs prohibitively high; 

The extreme mobility of the airlines' prin
cipal assets, their airplanes, makes actual 
and potential competition a powerful and 
efficient regulator of market behavior; 

Giant firms have no inherent cost advan
tage in providing air transportation and may 
in fact be handicapped by their sheer size. 

These factors are such that competitive 
market forces could furnish the Nation with 
an efficient, adaptable air transport system, 
free of the protection of antlcompetitive 
regulation. Yet to base the admittedly diffi
cult transition from today's regulation to a 
more competitive system wholly on the 
presumption that competition is a preferred 
national goal could appear to some to em
brace unrealistic ideallsm. 

The arguments for greater reliance on 

competitive market forces in air transport 
are strongly buttressed by numerous detailed 
studies of the airline industry that have 
been carried out over a :::>erlod of twenty 
years. It ls not possible to cover the sub
stance of these analyses in our testimony, 
but each describes specific situations in 
which regulation has led to inefficiency, has 
delayed desirable change, or has benefited 
vested interests at the expenses 'lf the gen
eral public. Invariably each analyst con
cludes that greater reliance on competitive 
forces would have better served the public 
interest. Support for these findings has 
grown over fifteen years and the Board finds 
the analyses and arguments persuasive. 

In addition, such empirical evidence as 
exists is consistent with the view that greater 
reliance on market forces will be successful 
and ultimately beneficial to the traveling 
public. The commuter airline industry
which has been exempted from protective 
entry and price regulation- :>rovides good 
service to many communities, son~e not 
served by regulated carriers. The rapid 
growth and success of this sector of the com
mercial aviation industry-more rapid even 
than the growth of the regulated sector
indicates that neither the carriers them
selves nor the traveling public require pro
tective economic regulation of the air 
transport system. 

Where intrastate carriers have not been 
subject to the protective entry and price reg
ulation of the Federal Aviation Act, they 
have provided levels of service at fares that 
are frequently low in relation to the fare level 
of the regulated carriers. The experiences in 
California and Texas are examples. We will 
not recaunt the details and we would under
score that these are limited experiences 
which may not necessarily be wholly repre
sentative of the Interstate system. But we can 
find in them little support for the view that 
protective regulation is required in the pub
He interest. 

Close analysis seems to bear out that reg
ulation has, over time, probably produced a 
higher cost level than would have occurred in 
its absence. The higher costs are in two prin
cipal areas: those relating to the quality of 
service-load factors, seating density, and air
craft ut111zation-and labor costs-both gross 
wage rates and the impact of work rules. 

Critics of airline regulation contend that 
the Board has administered prices at a level 
which has permitted a higher quality of serv
ice than that for which users would have 
opted 1! they had been given a choice between 
higher-quality service and higher fares, on 
the one hand, and lower-quality service and 
lower fares, on the other hand. This has oc
curred in various forms over the years. For 
instance, while seating density increased for 
any given type of aircraft during the growth 
period of coach travel in the 1950's, load fac
tors and aircraft utilization rates began to 
fall as jets came Into the fleets in large num
bers during the decade of the 1960's. 

The decline in load factors reflects higher 
quality service-that is, more frequencies 
and capacity than would otherwise have been 
offered. The prospective passenger had a 
wider choice in selecting travel time and 
greater convenience in air travel than prob
ably would have existed if incentives pushed 
for higher load factors. 

The second area, wage rates, is more com
plex. Regulat ion has influenced the rise in 
wage rates. F irst, the value of a carrier's route 
certificate to other carriers ha.s operated as 
an effective assurance that even the em
ployees of airlines approaching bankruptcy 
would be assured jobs and seniority through 
the merger process. And this assurance has 
strengthened the bargaining position of la
bor in wage, benefits, and work rules nego
tiations. Second, the administration of air
line prices by the Government assured both 
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labor and management that labor costs would 
be recovered without review. Under these 
conditions. airline wage rates have increased 
at a substantially faster rate than average 
wages for industry as a whole. 

During the 1960's. when jet aircraft with 
significantly lower unit costs were intro
duced, some reduction in real prices oc
curred. However. due to escalating wage rates 
and the costs of excessive capacity (over
scheduling). the reduction in fares to the 
consumer was less than the dramatic im
provement in aircraft technology could 
have yielded. 

When unit costs began to increase in the 
early 1970's. the Board developed a price 
control program designed to limit capacity 
by disallowing the costs of excessive serv
ice. The present conflict between the airlines 
and airline investor interests. on the one 
hand. and the Board on the other. revolves 
around the question of whether the Board 
is justified in disallowing these costs with 
the chum being that the fleets now in place 
were acquired on the expectation that traf
fic growth would continue at the high rates 
experienced prior to 1970. 

An additional factor which might be con
sidered in this analysis are some inherent 
limitations of Government economic regula
tion. 

Economic regulation is, in part. a proc
ess of Government substituting its judg
ment for the natural and faster a.llocatlona 
and decisions of the marketplace. But, there 
1s a natural d11Hculty in doing so. 

Few assert that a1r transport regulators 
are. as a class. inherently more intell1gent 
than those responsible for managing their 
respective airline businesses. Yet, we Tegu
lators have the final word on two of their 
most basic business declsion.&-where the 
product can be sold and at what price. 

The fact is that a Government regulatory 
agency is comprised of human beings of dif
ferent backgrounds. perspectives. and values. 
Under the laws we administer, we are legally 
charged to consider several d11ferent goals-
some of which are in conflict-and as public 
officials we must be responsible to the over
all public interest. 

An exa.mina.tion of recent testimony before 
Congress and other statements indicate 
that. from the perspective of the regulated 
industry and the financial community, 
regulation seems to operate against their 
interests. 

It 1s asserted that fares are held too low 
or that too promiscuous a competitive route 
award policy has been pursued, and finally, 
that the decision making process Is too slow 
to permit adequate planning or response in 
a changing marketplace. 

It is pointed out, for example, that the in
dustry achieved the return on investment 
allowable under regulatory rate-making 
stam~.ards only twice in the past twenty 
years. 

Similar complaints that rates have not 
risen to adequate levels to preserve a healthy 
private industry have been leveled at the 
ICC's regulation of the rail industry and 
has stirred serious Congressional considera
tion of the regulatory constraints which 
should be placed on natural gas prices. And 
the recent experience in the railroad indus
try ha-s caused some to question whether the 
transport industry wlll fare well under long
term Government regulation. 

With respect to matters of competitive 
entry, it is perhaps fair to observe that the 
regulator is faced with a difficult situation 
where an entrepreneur only want-; a chance 
to sell his better mousetrap. Even in sectors 
such as telephone service which have tradi
t ionally been viewed as warranting monopoly 
status, regulators have recently relaxed 
re;,t raints on competition. 

Conceding that regulatory lag is a serious 
problem throughout the regulatory com
m "L:nity, we would point out that some ele-

ment of delay is inherent where a public 
agency has regulatory powers over business 
decisions, some element of delay 1s in
evitable by reason of the requirement of due 
process and an Inherent awkwardness ln 
decision-making by large multi-member 
institutions. 

We raise these points because the apparent 
resistance by the airline industry and the 
financial community to any significant 
relaxation of the regulatory grip seems at 
odds with their assertions that regulation 
has not been responsive to their interests. 

We do not argue that improvements 
cannot be made in the regulatory process, 
particularly in the area of expediting deci
sion-making. But if it 1s unrealistic (as we 
think it is) to expect that the regulatory 
apparatus wlll be restructured so as to pri
marily accommodate the economic interests 
of the regulated industry-one might at 
least inquire why the regulated do not 
perceive it 1n their interest to shed the bur
dens of regulaton. 

'tiNCEaTAINTIES AND JLISXS 

At various places in our testimony we 
have pointed out that uncertainties and risks 
attach to any decisions Congress might make 
with respect to the basic direction for air 
transport regulation. 

In a dynamic economy. no one can con
fidently forecast with preclsion what all the 
possible future benefits and burdens of pur
suing a particular regulatory course might 
be. However. having reached the judgment 
to recommend a system which relies essen
tially on natural market forces. the Board 
believes that it should bring to your atten
tion some of the possible problems, uncer
tainties and risks we perceive. 

The benefits from reliance on market forces 
depend, of course, on those forces operating 
in a relatively unrestricted manner. This 
point 1s made because certain existing ele
ments of the air transport system could llmU 
the ability of the marketplace to operate 
freely. For example, limited access to air
port landing slots. gates. and other ground 
facilities. possible air tramc control llmita
tlons. state or local regulation, particularly 
with regard to environmental considera
tions such as curfews. or the practical in
ability of potential new entrants to obtain 
sufficient capital. are factors which could 
restrain the operation of market forces. We 
do not suggest that these are probable or 
irremediable obstacles even if they were 
found to exist. But they are matters which 
would bear scrutiny during the transition. 

some have advanced the argument that a 
consequence of &nair transport system essen
tially reliant on market forces would be a 
tendency toward a more concentrated in
dustry-that is one with fewer carriers and 
a greater risk of anticompetltive behavior. 
Analysis indicates that this is not a proper 
assessment of the characteristics of the air 
transport industry. However, It has yet to be 
proven that this would be an impossible 
evolution. 

We have alluded previously to the risk 
that one or more carriers-new entrants as 
well as existing carriers-could face the ulti
mate consequence of an inabillty to com
pete successfully, financial failure. It may 
well be that the existing carriers would be 
able to adjust to the demands of a new com
petitive environment, assuming a gradual 
transition toward that environment. How
ever, the potential Impact of a new entrant 
which could operate with greater efficiency 
at lower costs raises the possibility of the 
failure of an incumbent carrier. 

If such a result should occur, we think it 
probable that replacement services would fill 
the gap for the traveling public. It appears 
unlikely that a disruption of service follow
ing a carrier bankruptcy would be more than 
temporary. 

The heavily-traveled routes in the U.S. 
are already served by two or more carriers. 
The high cost of aircraft suggests that the 
aircraft of a bankrupt carrier would not be 
withdrawn from service for very long in 
any market where there is substantial unmet 
demand for service. The high mobility o! 
aircraft means that lt is probable that lost 
services in most markets would be restored 
by other carriers. Indeed, changes in the Fed
eral Aviation Act that the Board is propos
ing would enable us to authorize expedi
tiously replacement service 1f that should 
prove necessary in the wake of bankruptcy. 
In other cases, an unregulated commuter car
rier could fill the gap. 

But those o! us who think seriously about 
these issues of regulatory change must con
sider such a situation, and the hardshlp lt 
would cause for some employees, investors. 
creditors, and suppliers as well as the possi
bly temporary inconvenience for communities 
and the traveling public. 

There are also possible repercussions in 
the capital markets and aircraft manufactur
ing community that could extend beyond 
the falling carrier. because other airlines may 
find capital more d11Hcult or more costly to 
raise and long-term commitments to acquire 
new eqUipment could become uncertain. 
Similarly. we recognize that airport develop
ment revenue and financing could be ad
versely affected. 

We believe, that in the long term these 
problems should become stabilized and, 
with the prospect of expanded demand for 
air travel in a less regulated environment, 
capital and equipment needs should con
comitantly grow and be S&tlsfied. 

There is also a legitimate concern for the 
service provided to and from the smaller 
communities In America. We support the 
public financing of air transportation to 
small communities. under a responsible pro
gram which will substantially protect these 
communities against loss of service result
ing from a di1Ierent regulatory environment. 

Another posslbllity is a reduction in the 
convenience and comfort of air service re
celvet.:. by various classes of the traveling 
publlc. As market determinations replace 
regulatory declsions regarding fares and serv
ice levels, some classes of air traveler could re
ceive less service or pay higher prices than 
they now pay, even though, on balance, we 
think. more travelers will probably pay lower 
fares. 

Specifically, air travelers might find some 
reduction in convenience. A reduction in the 
frequency of flights 1n certain markets and 
the disappearance of last-minute seat avail
abllity on some flights may occur as the sys
tem shifts toward higher load factors. Those 
who enjoy the convenience of nonstop or 
single-plane service 1n certain city-pair mar
kets could find that this level of convenience 
has diminished because a majority of air 
travelers have opted for lower prices with the 
associated inconvenience of more frequent 
transfers. We may expect that those who 
object to such a decline in service conveni
ence will make their displeasure known to 
you and to us. 

As we have suggested above, the road by 
which we hope to reach the benefits of a 
more competitive system may well prove to 
have some bumps. The only sensible course 
is to discuss these frankly. You must decide 
whether the eventual destination justifies 
the journey, and we, together, must be pre
pared to absorb those bumps. By proceeding 
under the Board's program. we would hope 
to avoid many of the bumps and to minimize 
the pain of those we can't avoid. 

THE PROCESS OF CHANGE 

The b&Sic question of what direction regu
lation should take has been addressed. The 
Board believes that the proper direction is 
to essential reliance on market forces. What 
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should be the process of change? The Board 
believes that there are two basic alterna
tives: 

1. Gradual or phased loosening of entry, 
exit and price controls; and 

2. Abrupt elimination of such controls 
after some period of notice, such as three or 
five years. In our view, gradual and con
trolled movement towards a competitive en
vironment Is the preferable course. This view 
is founded on the belief that the interests 
which might be adversely affected can make 
better adjustments, and the risk of injury 
can be minimized, under a controlled, moni
tored regime than under abrupt change, even 
with substantial notice. 

Even a gradual program has potential pit
falls. It is possible that 1f the program is 
misconceived it will be ineffective in achiev
Ing the intended results or it could produce 
unforeseen perversities. But in our judg
ment, the Administration has proposed too 
much change in too short a time. 

Mr. Chairman, the present domestic air 
transport system has developed over nearly 
four decades under a Federally prescribed 
utility-type regulatory regime. It Is only nat
ural that airlines, their management and 
labor groups, aircraft manufacturers and 
suppliers, investors and lenders, airport oper
ators, towns and cities and other elements 
of the aviation community have grown ac
customed to a way of life under that regula
tory environment. Financial and other com
mitments and patterns of conduct exist and 
grew up in substantial reliance on the way 
things were and were expected to continue to 
be under the legislatively prescribed regula
tory framework. 

The system of regulation has muted com
petition in the airline industry; entry con
trols have partially sheltered higher-cost car
riers from more efficient competitors. As en
try and price controls are relaxed, thls meas
ure of protection wlll be diminished. Existing 
carriers have made commitments over the 
years to their employees, to the communities 
and airports they serve, to their suppliers and 
to their creditors premised on the expectation 
that protective regulation would continue. 
Changing the rules of the ball game, however 
gradually, as is now proposed, will give ad
vantages to those that have made no such 
prior commitments. We particularly recog
nize that some of the existing carriers have 
functioned under the present protective reg
ulatory system with subsidy. Here, a con
trolled and monitored approach seems neces
sary to provide a fair opportunity for suc
cessful adjustment to a new regime. 

The Board does not believe it Is equitable, 
1f Congress determines that the direction of 
air transport regulation should be funda
mentally altered in the direction of primary 
reliance on market forces, for such a change 
to be precipitous. 

Maintenance of some regulatory guidance 
over the transition to an air transport regime 
basically reliant on natural market forces is 
an underlying theme in the Board's recom
mended program. We certainly do not claim 
that our program cannot be improved upon 
or guarantee that it will in fact accomplish 
the kind of deliberate but determined move
ment we contemplate. It represents, however, 
our best present judgment. 

We have considered the arguments some 
have advanced for a more abrupt change
arguments which have as their premise some
thing like the lines from Shakespeare's 
l\1acbeth: "I.f it were done ... , then 'twere 
well if it were done qUickly.'' We cannot say 
that there is no merit in those arguments. 

However, the Board is not persuaded that 
the advocates of this approach are correct 
and we think that we must take into ac
count the fact that regulatory change as 
significant as we propose will affect real 
people, real jobs, real financial commitments 
and real air service. 

THE PROPOSED "AVIATION ACT OF 1975" 

Thus far, you may be thinking, there is 
little to distinguish the Board's approach to 
regulatoray reform from that of the Admin
istration's proposed Aviation Act of 1975. 
Both call for a redirection of public policy 
toward reliance essentially on competitive 
market forces rather than governmental 
decisions. Neither the Board nor the Admin
istration advocate a program for the total 
elimination of regulatory powers, eithet
at once or on a day certain in the future. 

But there the similarity of approach ceases 
and the differences begin. The Administration 
approach is premised on the notion that 
transition toward a freer system can only be 
achieved if Congress spells out in the statute, 
and sets dates for, the precise substantive 
and procedural steps along the road, and 
removes or hedges any Board supervision or 
discretion over critical areas of decision. 
Furthermore, although "regulatory lag" is 
one of the major complain"ta against the 
Board today, the Administration bill ensures 
that in certain areas the Board's action will 
be even slower than it is today. 

The Board has submitted a detailed sec
tion-by-section analysis and critique of the 
Administration's proposed bill. Some pro
visions we support, most notably the change 
in the statutory declaration of policy, which 
sets the overall direction regulation will take. 
Others we oppose as unnecessary, mis.
directed, or potentially harmful in their 
consequences. 

In our testimony we will not discuss each 
provision of the Admln1strat1on bill. A few 
examples, however, illustrate the thrust of 
some of its provisions. For example, the 
Aviation Act of 1975 sets precise deadlines 
within which the Board must first set for 
hearing and then act on every route appllca
tion filed, regardless of their number or the 
scope of authority they seek. If the Board 
falls to act within the prescribed time, the 
Board must Issue the certificate. That will 
be done without regard to whether the 
application seeks authority in a single 
moderate-sized market or in the one hundred 
largest markets in the country, and regard
less of how many competing applications 
have been filed. Presumably they would all 
have to be granted together. 

The Board supports procedural reform, 
including establishing deadlines through 
rulema.king procedures in which all in
terested parties could participate. 

Indeed, the Board has just recently set a 
deadline of 120 days for Boa.rd action on pe
titions for rulemaking. Through such a 
framework, the Board could achieve sufficient 
fiexibility to dispatch properly its regulatory 
duties ia difficult cases and during crises, 
while at the same time remove much of 
the currently existing uncertainties. How
ever, the Board finds statutory deadlines too 
inflexible to permit sound allocation of lim
ited regulatory resources and opposes the 
specific provision of the Administration's bill 
because it is fraught with latent, unpre
dictable consequences for the air transport 
system during a difficult transition time. 

The Administration bill also forbids the 
Board to impose operating restrictions in 
new certificates or amendments to existing 
certificates. Operating restrictions are com
prehensively defined to cover any provision 
in a certificate which precludes a can-ier from 
operating unrestricted nonstop service be
tween any two points on a route segment, or 
which imposes any limitation on service be
tween points on different segments other 
than the requirement to stop at a segment 
junction point. The Administration blll fur
ther requires the elimination by January 1, 
1981, of all existing restrictions, including 
the requirements to stop at existing segment 
junction points, so that thereafter each 
carrier will have unrestricted nonstop au-

thorlty between any two domestic points on 
its system on January 1, 1975. 

This provision, we believe, could have per
verse effects--some now, some in 1981 or ear
lier-which appear not to have been antici
pated and certainly have not been discussed 
in the materials to which we have had 
access. 

Thus, effective upon enactment of the bill, 
the Board could not extend a carrier's route 
to a new point unless it was prepared to give 
the carrier at least one-stop authority be
tween the new point and every point on its 
existing system. An obviously unintended re
sult is that, under this provision, it would, 
for example, have been far more difficult for 
the Board several years ago to give Ozark 
Airlines its relatively noncontroversial route 
extension from Peoria to Washington and 
New York, benefiting thousands of down
state Illinois travelers, since the Board would 
not have been able to limit the scope of the 
proceeding by excluding in advance the ex
tremely controversial issues of additional 
one-stop authority in the New York-Chicago, 
New York-St. Louis, and New York-Dallas 
markets. Similar relatively noncontroversial 
t•oute changes, often of great benefit to the 
public, would be much more difficult dur
ing the transition period. Indeed, any appli
cation to extend a carrier's route to a sig
nificant off-route point would automatically 
involve one-stop issues in a large number 
of other major markets. Any competing ap
plication by another carrier to serve any 
of these other markets might well have to be 
heard simultaneously, and that could draw 
into the hearing even more markets. Thus, 
every hearing would tend to expand and 
involve the entire domestic route network. 

Pretrial restrictions, the Board's major tool 
in keeping its route cases within manage~ 
able bounds, would be gone. This provision, 
coupled with the route-award procedural 
deadline and automatic-grant provision of 
section 5, could conceivably result in total 
deregulation of entry within a year or two. 

The companion provision of the Admin
istration bill for removing all existing re
strictions would, effective January 1, 1981, 
substantially ellminate any remaining route 
regulation. For instance, the number of au
thorized competing can-iers in the New 
York-Los Angeles market could precipitously 
and automatically increase from three to 
nine, that is, every domestic trunkline car
rier plus Pan American, but not Continental 
and western, which do not serve New York. 
This result seems arbitrary. New York-Chi
cago carriers would increase from three to 
fourteen. National Airlines would automati
cally become an authorized New York-At
lanta nonstop carrier, even though its pres
ent "authority" Is solely to fly by way of 
Miami and San Francisco. It could either 
exercise its newly acquil'ed direct New York
Atlanta authority, or under the Administra
tion bill, could sell that authority to another 
carrier. Similar results could obtain in hun
dreds of markets. In some modest-sized mar
kets which can sustain service by only one 
or two carriers, a half-dozen or more could 
automatically be authorized. On the other 
hand, in monopoly city-pair markets where 
no other can-ier currently serves both cities
and there are a good number of those-no 
competition would be created. 

The Board favors the removal of operat
ing t•estrictions which are unneeded or ob
solete, or where removal would fulfill an 
unmet public need. To accomplish this, we 
have adopted special expedited procedures. 
We caunot support the Administration's pro
posal because of its potentially perverse ef
fects during the transition period and its 
abrupt abolition of virtually all control on 
operating authority on January 1, 1981, with 
some apparently arbitrary exceptions-a date 
on which we have no basis to be certain that 
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the system will be prepared for such a sweep
ing change. 

In the rate area. the Board would be pre
cluded from requiring a carrier to charge 
a passenger more than its "direct costs."' "DI
rect costs," however, exclude not only de
preciation, interest, capital costs, route de
velopment costs, general and administrative 
costs, and overhead 1n general, but also ex
clude any part of the costs on operating the 
airplane if it would have flown without that 
passenger. 

"Direct costs" would apparently include 
only the out-of-pocket costs of making the 
passenger's reservation, writing and collect
ing his ticket, handling his baggage 1n the 
terminal, and feeding him. For a standby 
passenger with carry-on luggage on a no
meals flight, "direct costs" would be es
sentially zero. The Administration's proposal 
leaves us uncertain as to what 1s Intended 
with respect to minimum rates, since we are 
not aware of any instance in which a car
rier has sought to charge less than "'direct 
costs" as defined in the bill, except In the 
case of free transportation. 

Regarding maximum rates, the Board 
could not suspend any tar11f increasing fares 
ten percent above the level prevaUing a year 
earlier. This might be reasonable enough in 
time of inflation when carriers' unit costs 
were increasing by ten percent a year. But in 
a time of stable or even slowly rising unit 
costs--and absent the threat of competitive 
entry-this provision could result in fare 
levels out of line with reasonable costs. 

Finally, although the Administration bill 
proposes rigid deadlines 1n some areas, in 
others it could slow down the Board's func
tioning. For instance. it would empower the 
Attorney General or Secretary of Transporta
tion to require the Board to hold a full hear
ing before approving any lntercarrier agree
ment, however innocuous it might be, with
out giving any reason. In the areas of mer
gers, the bill would enable the Attorney Gen
eral to secure a trail de novo in the District 
Court after the Board has completed its 
hearing and decision on a proposed merger. 
This provision would, as a practical matter, 
effectively preclude virtually any merger op
posed by the Attorney General, regardless of 
its merits. 

The Administration's bill, in summary, al
though its objective Is s1mllar to the Board's 
contains many provisions that are insuffi
ciently thought out, and could have, It seems 
to us, incalculable and unintended etrects on 
the carriers and the air transport system. 
Moreover, contrary to Its stated purpose to 
promote new entry, It has provisions which 
may actually Impede new entry. 

By removing virtually all Governmental 
powers to monitor, supervise, and oversee the 
air transport system during transition, they 
fall to provide any safeguarding mechanism 
to protect the consumer or the air transport 
system from unanticipated and possibly ser
ious adverse consequences. This is the bill's 
most serious and dangerous drawback. 

THE BOARD'S REFORM PROGRAM 

The Board proposes a program of regu
latory reform in which it would be given a 
new policy directive by the Congress, anum
ber of new standards to apply, a variety of 
new tools with which to accomplish the 
changes in regulatory pollcy which Congress 
wants accomplished, and fiexibillty to phase 
in change. Within the scope of the new 
statutory mandate, and with appropriate 
Congressional guidance for orderly transi
tion, we would monitor the transition to 
a more market-based regime, and take pro
tective action where needed to prevent unac
ceptable disruptions in the system. We ask 
Congress to take out of the existing Act 
wme of its existing rigidities and arbitrary 
features, not to bring new ones in, as the 
Administration's bill would. 

Time does not permit me in my testi
mony to discuss all the features of our re
form program. At this time I want to men
tion a few of tts principal thrusts. 

In the materials submitted to you today 
the elements of the Board's program are set 
forth in some detail. These Will, we hope, 
receive scrutiny and discussion as you con
sider the basic issues or the direction of 
regulatory policy. As you decide these issues, 
the Board is prepared to work with this 
Committee in the development of specific 
legislative language. 

One further caveat is essential. The Board 
has pending before it a number of extreme
ly Important proceedings. We are, as you 
know, a regulatory agency required to de
cide speclfic cases on the basis of the evi
dence produced for the record tn those pro
ceedings. The pendency of these matters 
does not relieve the Board of its responsibll
ity to otrer the Congress its best judgment 
on the future of aviation regulatory policy. 
I can assure this Committee that all cases 
brought before the Board will be decided on 
the basts ot the recom and in light of our 
understanding of the exlsting statutory 
mandate. 

The Board's recommendations cover the 
broad range of its regulatory responsibillties. 
The first major portion of our program is 
designed to reduce the scope of regulation by 
increasing the number of unregulated zones 
of activity in specialized areas of air trans
portation. Speclfically, the Board supports 
legislation which would essentially remove 
existing economic regulation of charter 
transportation and domestic air freight. we 
also support amendments which would ex
pand the zone of unregulated air-taxi and 
commuter operations. 

These zones--charters, freight and air-taxJ 
and commuter operations-are specialist 
areas where free competition should bene
fit all concerned and where Board regulation 
serves only llmlted purposes even at present. 

Open entry Into these fields could-as it 
has done in the past--provide a tra1n1ng 
ground for companies that aspire to trunkline 
or local service status. In all these areas, the 
Board proposes to retain its powers regarding 
unfair practices and unfair methods of com
petition. 

In addition, we propose that the Board's 
mandatory jurisdiction over mergers, consoli
dations, acquisitions of control, and the like, 
be modified in those areas in which entry 
regulation has been removed so as to elimi
nate routine and unnecessary procedures and 
replace them with discretionary jurisdic
tional powers. 

The second major el~ent of the Board's 
program contemplates that regulation of the 
trunkline and local service sectors should 
place greater emphasis on the promotion of 
competition and carrier emciency. This part 
of our plan calls for substantially increased 
price fiexibillty and greater opportunity !or 
competition, particularly by encouraging new 
entry into the various levels of the industry. 

Of crucial importance to these goals is a 
revision of the statutory declaration of policy 
currently set forth in Section 102 of the Fed
eral Aviation Act. We view as essential, an 
amendment of the policy statement which 
would unambiguously favor competition and 
new entry and, at the same time, explicitly 
relieve the Board from the responsibility of 
protecting the .. security of route" which is a 
major underpinning of the current statutory 
concept of air transportation regulation. 

We also propose that the Federal Aviation 
Act be amended to authorize the Board to 
adopt regulations provid.ing for expansion of 
existing route systems, including the removal 
of existing certificate restrictions and the 
limited creation of new route systems, by 
carriers demonstrating fitness, through pro
cedures which are less cumbersome than 
those presently required. We recommend 

repeal of the existing statutory restriction 
which prohibits a single carrier from holding 
certiflcates for both scheduled and supple
mental service. This is a key element of the 
reform program because, as a practical mat
ter, potential competition ln the scheduled 
field is most likely to come from existing 
supplemental carriers, rather than completely 
new entrants. Such entry would not be auto
matic, but the legal impediments to its au
thorization should be removed. 

On the pricing side of the regulatory equa
tion, we recommend that Congress amend the 
rule of ratemaking in section 1002(e) of the 
Federal Aviation Act to indicate clearly a 
statutory preference for competitive inter
play. Coupled with this we have suggested 
speciflc amendments to the Board's suspen
sion and investigation powers over tariffs. 

We would retain the existing tools for 
dealing with problems of discrimination, 
preference and prejudice, but beyond that, 
the Board's power over fare filings would be 
11mited only to those fares which are higher 
than a Board-determined reasonable max
Imum, which are predatory or so low as to 
cripple adequate service. However, as the 
effects of freer entry and competitive pres
sure are felt within the system, the carriers 
would be given greater flexibility to raise 
fares, as well as lower them. Our proposal 
would place additional limits on the Board's 
powers over rates charged in the segment of 
the industry-such as air freight--in which 
we favor removal of entry and exit restric
tions. 

There are several other important facets to 
our recommended program. Procedural ex
pedition, changes in antitrust immunity, 
subsidy reform, charter liberalization, and 
amendments to the sections governing the 
carriage of mall are all proposed. In particu
lar, we propose an amendment which would 
make the termination of service a decision 
dictated by the marketplace to a much larger 
extent than may be the case today, subject 
only to a permissible period of delay to allow 
substitute service to be arranged. 

In many cases these proposals are closely 
interrelated. For instance, reorganization of 
the subsidy program must be considered in 
conjunction with the authorization of air 
taxl operators to use larger aircraft, since 
this creates the possibillty of direct com
petition on certain subsidized local service 
routes. Therefore, the Committee should 
consider our proposed reforms as an in
tegrated package. You should also recognize 
that our evaluation of these reforms and 
others which you have or will have before 
you is not yet complete. 

If the Congress concludes that changes to 
the regulatory system should be made, the 
Board has presented what it believes to be 
a workable alternative to the proposals al
ready before you. We offer to the Congress 
for its consideration a comprehensive pro
gram for regulatory reform designed to max
imize carrier efficiency and lower the cost of 
air transportation to the consumer by plac
ing primary emphasis on the natural forces 
of the marketplace to regulate the aviation 
industry and by de-emphasizing the extent 
of Government--rather than management-
decision-making. Unlike the Aviation Act of 
1975, our program would preserve in the 
Board's hands some essential regulatory tools 
and procedures with which to cope with the 
hazards of the transition period. This is nec
essary, we believe, to protect the traveling 
and shipping public to assure the mainte
nance of vital air transportation services. 

CONCLUSION 

The Congress will have to decide the issues 
we are discussing today. The Committee sys
tem places upon this Committee the respon
sibility in the Senate for the primary analysis 
and the initial judgments as you attempt to 
reconcile conflicting views. 

The choices are ditllcult. Whatever Con-
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gress decides brings with it risks and un
certainties. For us to ignore those risks and 
uncertainties would be a disservice to you 
and we have tried to address them forth
rightly. We have also tried to provide you 
with our best judgment regarding the direc
tion of the regulatory policy governing com
mercial aviation. In short, the current 
recipe, which has as its primary ingredient 
Government regulation, should be gradually 
but definitely altered so that the primary 
ingredient becomes the forces of the market
place. OUr view of public responsibilities 
leads us to believe that the process of change 
should be gradual and provide some safe
guards during the transition. The manage
ment of this change will not be easy, but we 
believe it can be done. 

The specific provisions of the various pro
posals now pending before you are vehicles 
for further deliberation as you shape your 
decisions. 

Mr. Chairman, the Civil Aeronautics Board 
has the responsibility of assisting you and 
your colleagues in thinking through these 
difficult issues. We are prepared to work with 
the Committee to further your deliberations 
and to develop the specifics of any legislation 
which t•eflects your best judgment. 

ISRAEL INDEPENDENCE DAY AND 
THE JEWISH HERITAGE OF 
AMERICA 
Mr. KENNEDY. Mr. President, today 

marks the 28th anniversary of the 
founding of the State of Israel. It is a 
special day which all Americans can 
join Israel in celebrating. On this day 
we pay tribute to a people and a nation 
whose struggle for peace and freedom is 
one very much om own. And in this 
Bicentennial Year it is also especially 
appropriate that we honor the role our 
Jewish ancestors played in the develop
ment of our great Nation. 

No nation merits our continuing sup
port more than Israel. During her first 
28 years, the State of Israel has endured 
more trials, fought more battles, and 
overcome more obstacles to its survival 
than most nations experience in 200 
years of history. 

Yet, in many respects, Israel's strug
gle for liberty goes back centuries. For 
the dream of a Jewish homeland is as 
ancient as the heritage of Israel itself. 
And that vision has been kept alive 
throughout the ages by the faith of all 
Jews, and in their continuing belief in 
the words of Israel's prophets. 

That spirit triumphed 28 years ago. 
And the land of Israel-a land of immi
grants and a land of hope-became a 
free and independent nation where Jews 
in exile could return to the land of their 
fathers-to be in Jerusalem once again. 
For Israel is a haven-perhaps the only 
one there is-for a people who have given 
the world so much and have been its 
victims all too often. 

And since that hour when Israel's first 
Prime Minister-David Ben-Gurion
proclaimed a new freedom in an ancient 
land, the United States has stood side 
by side in Israel's quest for peace. A 
peace that would end the suffering, a 
peace that would end the hatred, and a 
peace that would last forever. 

I am proud of our special relationship 
with Israel and her people. I am proud 
of her accomplishments. For these 28 
years have been a time of fulfillment 

and a time of realization, and a time of 
building. 

It is not always easy for Americans 
to understand the unique burden of the 
people of Israel. 

We do not live in a sea of threat and 
hostility. We do not pass each day in 
the face of war. And we do not lose our 
sons and fathers in the constant defense 
of our homeland. But the people of Israel 
do. 

Yet Israel is like the United States 
in many ways-we share much in com
mon. And these similarities are the cor
nerstone of our bonds of friendship, and 
the foundation of our support for this 
beleagured nation. 

Both nations won bitter fights for in
dependence. Both acknowledge the su
premacy of moral law. Both believe in 
individual as well as national liberty
and both will fight to maintain that 
liberty. For the values of American de
mocracy and social justice course 
through the history and life of Israel. 
And whether here, or in Israel, we must 
stand for their preservation and protec
tion. 

The United States is the oldest repub
lic, and so it is fitting in this Bicenten
nial Year that we, the oldest republic 
and the youngest people, pay tribute to 
Israel, the youngest republic and the 
oldest people, and reaffirm our commit
ment to her today. 

Let all nations know that our commit
ment to Israel is continuing and real. 
Our pledge is firm, the bond will not be 
broken. The United States will do all it 
can to provide Israel with the means to 
defend her security until she enjoys a 
peace which she has sought for 28 years. 

No people deserve this more than those 
we honor today. 

Two hundred years ago, just as 28 
years ago, the Jews of Europe came to a 
new land in search of freedom, and a 
haven from oppression and tyranny. 
Even before our Nation's independence, 
Jews could be found in the new world. 

The first organized settlement of Euro
pean Jews in the United States dates 
back to the 17th century when several 
families organized the first Jewish con
gregation in Newport, R.I. And according 
to historians, it is claimed that the earli
est recorded date of a European Jew 
arriving in America is in 1648, when in 
my home State of Massachusetts, Issac 
Abraham-a respected man of com
merce-sold one of his vessels in Boston. 

The ordinary men who fought for 
America's independence, and at times 
just endured, were the men who fought 
for America's freedom, and among them 
were Jewish Americans. 

One was Issac Solomon, a m~mber of 
the Marblehead, Mass., colonial regiment 
that fought against the British at Bun
ker Hill. He is the only revolutionary 
soldier who signed a payroll by writing 
his name in Hebrew letters. 

To this day their monuments endure. 
In Boston, when the Bunker Hill Monu
ment was under construction in 1840, the 
civic leaders of Boston could build no 
more from lack of funds and community 
support. Then one of New England's most 
famous citizens-Judah Touro-came 

forward and ra.llied the citizens of Mas
sachusetts to complete the task. 

Others soon followed. From Russia and 
Holland, from England and Ireland, from 
every European nation, the Jewish people 
joined the steady tide of new immigrants 
to a new land. They came to Boston, to 
New York, and the cities and towns of 
America. They pioneered their way 
across the Nation. And as they reached 
the shores of America, they soon began 
to leave their legacy in all facets of 
American life. 

Wherever we look, in business and the 
labor movement, in literature and the 
law, in medicine and public service, in 
defense of the equality of all Americans, 
at every level of our Government, we find 
citizens of American Jewish heritage. 
Indeed the Jewish experience in America 
serves as an inspiration to all Americans 
and people everywhere who treasure 
man's greatest right-his right to be free. 

In many respects, it is far too difficult 
to list the accomplishments of America's 
Jews. From a heritage, a culture, and a 
religious tradition comes a spirit which 
is fully integrated into the values of 
America and her way of life. And that 
spirit of righteousness and equality is 
the pillar of our Nation's democratic 
heritage. 

In this Bicentennial Year, in my home 
State of Massachusetts as across the 
Nation, let us honor the people of Israel 
on their independence day. Let us pay 
tribute to America's Jewish heritage. Let 
our two nations join together to bring 
security and peace to the Middle East. 
For Jewish Americans have found a home 
in a grateful nation. Their spirit and 
determination to pursue a life dedicated 
to the preservation of America's heritage 
serves well to remind us that we are a 
nation of immigrants. 

''MICHIGAN DAY" IN THE NATION'S 
CAPITAL 

Mr. GRIFFIN. Mr. President, earlier 
this morning, my senior colleague from 
Michigan (Mr. PHILIP HART) and I took 
part in a ceremony on the Capitol steps 
to launch "Michigan Day" here in our 
Nation's Capital throughout this day. 
There are a number of programs planned 
to focus on the many important his
torical and cultural contributions made 
by our great State of Michigan to our 
Nation. 

"Michigan Day"-which was set up by 
the District of Columbia Office of Bicen
tennial programs-will be marked by a 
number of appearances by outstanding 
Michigan artists performing the works 
of native-son composers. Among those 
performing today are: The Wayne State 
University Band; Mountaineer Magic of 
Iron Mountain High School; the Queen's 
Guard Drill Team of Central Michigan 
University; the Menominee High School 
Swing Choir; The Jills of Bloomfield 
Hills; the Detroit Mormon Choir; the 
Okemos High School Orchestra; and the 
Pernambuco Quartet of Western Michi
gan University. 

"Michigan Day" is a happy day for all 
Michiganders; it gives us an excuse to do 
even more boasting about the wonders 
and achievements of our State. 
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A little later in this month we will 

be observing "Michigan Week," May 
15-20, back in our State. I am now wear
ing one of this year's booster buttons 
that proclaims our theme, "Michigan
Pioneer in Progress." 

"Pioneer in Progress." That sums up 
Michigan pretty well. There is a lot we 
are proud of about our State, and for 
a great many reasons. 

Many people who think of Michigan, 
I suppose, think first of cars. And foot
ball teams. And breakfast cereal. And 
the Motown sound. But there is more, 
much more. 

First, there is her scenic beauty, 
nestled among the Great Lakes and car
peted with rich forests and rolling farm
lands. With 11,037 inland lakes-Min
nesota claims only 10,000-and with 
36,000 miles of rivers, you can stand 
anywhere in Michigan and be no more 
than 6 miles away from a lake or stream. 
No State save Alaska has a longer shore
line and none has more parks and rec
reation areas. 

Then, there is Michigan's strategic 
location, so crucial to the development 
of the continent that it was bitterly 
fought over for centuries. Four :flags
those of England, France, Spain, and the 
United States-have :flown over Michi
gan during her colorful history. 

Today, Michigan is a strategic link in 
the St. Lawrence Seaway and boasts four 
international seaports. One of them, at 
Detroit, is actually closer by sea to Lon
don than is New York City. At Sault Ste. 
Marie-which incidentally was founded 
in 1688 and is the oldest town between 
the Alleghenies and the Rockies-the 
shipping locks handle more tramc every 
year than does the Panama Canal. 

Michigan's size also makes her special. 
The Upper Peninsula alone is bigger than 
Connecticut, Delaware, Massachusetts, 
and Rhode Island combined; Ironwood 
in the Upper Peninsula is as far west as 
St. Louis, Mo.; Port Huron in "the 
thumb" is as far East as Greenville, S.C., 
or Asheville, N.C.; Hancock, also in the 
Upper Peninsula, is farther North than 
Montreal. 

In Michigan you will find the largest 
limestone quarry, the largest commercial 
copper deposit, and the largest variety of 
minerals in the world. 

From these blessings of nature, our 
State has developed important lumber
ing, fishing, mining, and farming indus
tries. That Senate bean soup you had 
for lunch is made from Michigan beans 
and your next piece of cherry pie will 
probably be made of Michigan cherries. 
We grow more of both than anybody else. 

One thing that might make our friends 
in California and New York a little nerv
ous-Michigan now is the third-leading 
wine-producing State in the country and 
growing fast. 

And we build cars, millions of them 
every year, leading the world in auto-
motive production. . 

All of that is the Michigan that people 
can hear, see, touch, and taste. 

But her contributions to the world of 
ideas are more intangible. Michigan has 
drawn her citizens from all over the 
world-Germans to Frankenmuch, Dutch 
to zeeland and Holland, Finns to the 

Upper Peninsula, Poles to Hamtramck. 
Five of our 83 counties are named for 
counties in Ireland, and one for Queen 
Isabella of Spain. 

Her universal appeal has made Michi
gan a leader in education. The Univer
sity of Michigan was the first State uni
versity established by vote of the people 
through their constitution. Michigan 
State University was the first land-grant 
college. Michigan was the first State to 
guarantee every child a tax-paid high 
school education and the first to provide 
for public libraries in its constitution. 

This is part of what makes Michigan 
a true pioneer in progress. 

But the secret of that progress lies not 
in our State's beauty, or in her wealth 
of resources, or in her economic and in
tellectual strength. It lies in Michigan's 
people-Michiganders like those who are 
celebrating here today. 

People are Michigan's most important 
product. 

Out of our great ethnic diversity have 
sprung outstanding industrial and labor 
leaders, distinguished scientists and edu
cators, great athletes and artists, astro
nauts and artisans, public servants :In 
the courts, the Congress and in the Pres
idency of the United States. 

Michigan's Number One Citizen, our 
friend, President Ford, joined in the 
"Michigan Day" observance by sending a 
message to the many who were gathered 
on the Capitol steps. I ask unanimous 
consent that a copy of President Ford's 
message be printed in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HousE, 
Washington, D.O., May 5, 1976. 

We now mark the beginning of our Third 
Century as an Independent Nation as well 
as the 200th Anniversary of the American 
Revolution. For two centuries our Nation has 
grown, changed and flourished. A diverse 
people, drawn from all corners of the earth, 
have joined together to fulfill the promise 
of democracy. 

America's bicentennial is rich in history 
and in the promise and potential of the 
years that lie ahead. It is about the events 
of our past, our achievements, our tradi
tions, our diversity, our freedoms, our form 
of government and our continuing com
mitment to a better life for all Americans. 
The Bicentennial offers each of us the op
portunity to join with our fellow citizens in 
honoring the past and preparing for the 
future in communities across the Nation. 
Thus, in joining together as races, nationali
ties, and individuals, we also retain and 
strengthen our traditions, background and 
personal freedom. 

I am most happy to welcome the fellow 
Michiganders who are gathering in our Na
tion's Capital for the District of Columbia's 
Salute to Michigan progra:--... Special activ
ities such as "Michigan Day" are helping to 
make our great national celebration a memo
rable and meaningful one for all. 

GERALD R. FORD. 

PERFORMANCE OF EQUAL EMPLOY
MENT OPPORTUNITY COMMIS
SION 

Mr. WILLIAMS. Mr. President, yester
day, Senator JAVITS and I issued a state
ment, as chairman and ranking minori~y 
member of the Senate Labor and Public 

Welfare Committee, containing our views 
on the performance of the Equal Employ
ment Opportunity Commission. Our 
statement reflected, in part, an update 
on the committee's oversight of the 
Commission and, in part, our views on 
the recent spate of news media coverage 
of the Commission's operations. I ask 
unanimous consent that this statement 
be printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. With out 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. WILLIAMS. Nearly 1 year ago, 

Senator JAVITS and I reported to the 
Senate on the committee's continuing 
oversight of the Commission and about 
our concern about the need for effective 
equal employment opportunity enforce
ment by all responsible Government 
agencies. At that time, we indicated that 
we would continue our efforts to work 
with the Commission to more effectively 
administer its mandate, and expressed a 
hope that cooperation with the commit
tee would improve the Government's 
overall equal employment enforcement 
effort as well as increase benefits to those 
individuals who continue to suffer dis
crimination in the workplace. 

During the last year, this cooperative 
effort has, I believe, been beneficial. The 
:flow of information between the Com
mission and the committee has been con
structive, both for us and for the Com .. 
mission. We have been able to express 
our concerns about the operations of the 
Commission to the top management per
sonnel of the agency, and they, in turn, 
have kept us informed of improvements 
and changes that have been made. Last 
fall, for example, the Chairman of the 
Commission, at the committee's request, 
submitted to us a comprehensive and 
detailed report on changes in the man
agement of the Commission and im
provements in its operations. I felt this 
report indicated a good direction. And 
there has been progress during the last 
year, both in the increased level and ef
fectiveness of enforcement and a higher 
rate of charge resolution. It is unfortu
nate that the pending departure of the 
current Chairman, Mr. Lowell Perry and 
other top management personnel, as well 
as the recent press coverage of the Com
mission's activities, may now set back 
some of this progress. 

This is not to say that the Commission 
does not have many continuing problems 
in its administration and operations, and 
I do not think that the news media has 
either distorted the facts or has been un
fair. We are all aware of the continuing 
intolerable backlog of pending charges 
at the Commission and the relatively low 
level of compliance activity. We are also 
aware of the continuing internal prob
lems. But I believe, Mr. President, that 
these problems can be overcome, they 
must be overcome. Equal employment 
opportunity continues to be an issue of 
high national priority, and the Commis
sion must fulfill its responsibility to effect 
this important goal. The committee will 
continue its cooperative efforts in this 
regard, and we look toward further im
provement in the implementation of this 
important law. 
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EXHIBIT 1 

JOINT STATEMENT OF SENATORS WILLIAMS AND 
J.WITS ON EQUAL ElVIPLOY.MENT OPPORTUNITY 
ENFORCEMENT 

A recent series of articles, editorials and 
extensive commentary in the news media has 
once again drawn public attention to the 
Equal Employment Opportunity Commission. 
The.:;e have raised serious questions about 
that agency's ability to fulfill its obliga
tions under Title VII of the Civil Rights Act 
of 1964. As the Federal agency to which Con
gress has assigned the predominant responsi
bility for insuring that all American work
ers-not just minorities or women-have an 
equal right to work up to their full potential, 
it has a vital role in promoting this nation's 
economic growth and social development. 

As the Chairman and ranking minority 
member of the Senate Labor and Public 
Welfare Committee, which has oversight re
sponsibility over the Commission, we are con
cerned by the continuing !allure of that 
agency to fulfill the Important obligations 
assigned to it in 1964 by the Civil Rights 
Act, and the enforcement responslblllties as
signed to it in 1972 by the Equal Employment 
Opportunity Act. Nearly one year ago, we 
reported to the Senate our continuing con
cerns tn this regard and admonished the 
Commission to correct its problems and get 
about the business of enforcing its mandate. 
We also noted at that time that we would 
continue our investigation and monitoring of 
the agency, and would take whatever actions 
are within the Committee's authority to im
prove the Commission's performance. 

We regret that continuing committee over
sight appears to confirm the disheartening 
conclusion that this a.fllicted agency, over its 
more than ten year history, has had meager 
impact on employment discrlm1na.tion which 
continues to pervade many employment prac
tices in this country. Especially tn our so
ciety, which so often equates vocational ac
complishment with individual worth and 
social status, the moral and legal standards of 
equal opportunity set forth in the Civil 
Rights Act must be rigorously pursued by all 
of our institutions. Failure to establish and 
follow a strong leadership role at the Federal 
level through the Equal Employment Oppor
tunity Commission is unacceptable. The 
Committee on Labor and Public Welfare wlll 
pursue its evaluation of the Commission to 
identify its weaknesses, and strengths, and 
recommend corrective action. 

We also call on the President to bring the 
weight of his office to bear on EEOC's prob
lems, and ask him to evaluate the resources 
and support provided to thiS agency. The 
President can complement our efforts by pur
suing his own evaluation of the Commis
sion and recommend the steps necessary to 
reform and to strengthen its operations. 

The most recent public revelations of prob
lems besetting the operation of the EEOC 
stem from information contained in a series 
of internal audits initiated by its Chairman, 
Mr. Lowell Perry. These reports have been 
made avallable to the Labor and Public Wel
fare Committee and are currently being re
viewed and evaluated. Although the charges 
and allegations contained in these reports 
have not been verified, they certainly raise 
serious questions about the organization 
and management of the Commission's 32 dis
trict offices and of its headquarters as well. 
The Committee will examine these reports 
in light of its continuing investigation of the 
Commission. We note that at the Commis
sion's last meeting on April 27, it adopted a 
resolution calling for its own analysis of 
these reports, which contemplates discipli
nary proceedings in cases of individual mis
conduct if substantiated, and referrals to the 
Department of Justice when possible viola
tions of criminal laws are found. 

Our view that the important goals em-

bodied in Title VII of the Civil Rights Act 
must be fully attained has prompted us to 
monitor and evaluate the Commission's per
formance continuously through ongoing 
oversight by the Senate Labor Committee. 
Our actions in this regard, which have also 
involved extensive staff effort, have unfor
tunately continued to reinforce our findings 
that the Commission is still plagued by in
ternal problems which significantly hamper 
the attainment of Title Vll's objectives. 

In order to provide the committee with a 
thorough report on the Commission's opera
tions, we requested the GAO, shortly after 
the adopting of the 1972 amendments to 
Title VII, to conduct a comprehensive inves
tigation of the Commission's operations. 
This GAO investigation has been in progress 
since that time and has been an important 
part of the Committee's continuing over
sight of the agency. In August of 1974 the 
GAO provided a preliminary staff report of 
its findings which noted a number of prob
lems experienced by the Commission and 
offered prelimlnary corrective suggestions. 
At that time we requested the GAO to con
tinue its investigation and to provide the 
Committee with an expanded and more de
ta.lled report. The GAO has nearly completed 
a comprehensive program review of the EEOC, 
and we have requested it to expedite this 
report and submit it to the Committee at 
the earliest practicable date. 

It is vitally important that we have the 
most current and accurate information about 
the organization and management of the 
EEOC, by hea.rings or otherwise, to evaluate 
the Commission's effectiveness in bringing 
relief to individuals who have suffered em
ployment discrimination and in reforming 
systematic discriminatory practices where 
they are found to occur. We are examining, 
for example, the allocation of the resources 
to the Commission's field activities, the staff
ing and performance of district and regional 
offices and litigation centers, the utntzation 
of state fair employment practice agencies, 
and the systems used to measure the quallty 
of investigations in the entire compllance 
effort. We are also evaluating the Commis
sion's strategy in investigating systemic dis
crimination to determine whether its re
sources are being brought to bear where they 
will have the greatest impact. Further, the 
Committee is analyzing the use of employ
ment statistics required of employers, the 
effectiveness of the EEOC's follow-up of con
clllatlon agreements and consent decrees, 
and the extent of coordination with other 
Federal agencies having equal employment 
responsibilities. 

Deficiencies in these and other areas have 
been noted in previous reports of our Com
mittee. Nevertheless, it appears to us that 
the Commission has falled to correct the 
majority of these problems, and continues to 
fall in fully and effectively implementing its 
mandate. 

It is particularly disturbing that the EEOC 
also continues to suffer from a lack of con
tinuity in its top management. This problem 
may well be a substantial underlying cause 
of many of its problems. Since its inception, 
the Commission has had seven chairmen or 
acting chairmen, and ten executive directors 
or acting executive directors. Although policy 
responsibility is shared among the five com
missioners, administrative responsibility 
rests with the Chairman who has the power 
to appoint the executive director and other 
senior officials of the agency. Therefore, con
tinuity in almost all of the Commission's 
operations, including supervision of field 
compliance activities, has been sorely lack
ing. 

This leadership turnover persists, as evi
deuced by the recent announcement by 
Chainnan Lowell Perry that he is resigning 
effective May 15, 1976. Because these frequent 
changes in leadership and policy direction 

complicate and frustrate management con
trol, and contribute to fragmentation, we 
call on the President to exercise great car~ in 
the prompt selection of a new Chairman for 
the agency. The candidate must be both com
mitted to the purposes of Title VII and to 
staying on the job, and must be willing to 
take prompt and decisive action to correct 
the problems besetting the Commission. The 
EEOC cannot afford either ineffective leader
ship or a short-term commitment. We will 
certainly cooperate with the President in 
every way possible to achieve this aim. 

The failings of the Commission are both 
disturbing and disheartening to us. The high 
expectations with which the Civil Rights Act 
established the Commission in 1964 have not 
been fulfilled. Such empty promises underlie 
the distrust of many citizens with govern
ment. The Commission's supporters in the 
Congress cannot countenance such a dis
appointment. 

The Commission's continuing !allure to 
implement Title VII may well prompt the 
Congress again to seek legislative solutions to 
achieve the results embodied in the law. We 
will continue our efforts in this area, and will 
keep the Senate fully informed of the Com
mittee's actions and our recommendations 
for the attainment of the goal of equal em
ployment opportunity. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, many 

opponents of the Genocide Convention 
have voiced concern that the "interna
tional penal tribunal" mentioned in arti
cle VI poses a serious threat to the con
stitutional rights of American citizens. 
I have heard it said that Americans will 
be deprived of their right to trial by 
jury, or that they will be forced into a 
trial in some foreign court where our 
constitutional procedures are not fol
lowed. 

If we actually read the full text of 
article VI, we will see that it poses no 
threat whatsoever to the rights guaran
teed Amelican citizens. Article VI says: 

Persons charged with Genocide or any of 
the other acts enumerated in article m shall 
be tried by a competent tribunal of the State 
in the territory of which the act was com
mitted, or by such international penal tri
bunal as may have jurisdiction with respect 
to those Contracting Parties which have ac
cepted its jurisdiction. 

Since no such tribunal exists at pres
ent, those accused would be tried in an 
American court. Furthermore, there is 
nothing in the convention which man
dates our participation in an interna
tional tribunal if one should ever be cre
ated. If the United Nations did in the 
future adopt a treaty providing for a 
tribunal, then the President would have 
to approve it and submit it to the Sen
ate for ratification before the treaty be
came effective. 

Mr. President, like most other objec
tions to the Genocide Convention, this 
one concerning the international tri
bunal is on very shaky ground if we ex
amine the actual wording of the Con
vention. There is absolutely no reason 
to believe that any American citizen will 
be deprived of his constitutional guaran-
tees. What the Genocide Convention does 
in fact is reaffi.rm our SUPPOrt on an 
international scale of the basic human 
rights guaranteed in our own Constitu
tion. 
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MRS. HELEN STRUBLE MELDRUM, 

WYOMING'S "MOTHER OF THE 
YEAR" 
Mr. McGEE. Mr. President, a delight

ful lady graced my office yesterday 
morning. She is Mrs. Helen Struble 
Meldrum of Buffalo, ·wyo., and I am 
pleased to announce she is Wyoming's 
"Mother of the Year" as chosen by Amer
jcan Mothers Committee, Inc., of the 
Washington, D.C .. , Bicentennial Con
ference. 

Since my own mother continues to 
enjoy good health and happiness, I take 
great delight in 1·emembering other 
mothers as well. It is especially delightful 
to pay accolades to Mrs. Helen Struble 
Meldrum, Wyomings "Mother of the 
Year." 

EXPLANATION OF VOTE ON THE 
FIRST CONGRESSIONAL BUDGET 
RESOLUTION 
Mr. STENNIS. Mr. President, on Ap

ril 12 the Senate passed by a vote of 62 
to 22 Senate Concurrent Resolution No. 
109, the first congressional budget reso
lution. The recorded vote is shown on 
page S5526 of the CONGRESSIONAL RECORD 
for that date. I voted yea, in favor of the 
passage of the resolution. 

As I intended to do at the time but 
did not have the opportunity due to the 
pressure of time. I wish to make a brief 
explanation of my vote on this legisla
tion. 

The first concurrent resolution on the 
budget for fiscal year 1977 establishes 
budgetary targets for outlays and new 
budget authority, estimates revenues, 
and from these sets forth the anticipated 
deficit in the budget and the resultant 
level of the public debt. In doing so it 
sets a ceiling, or cap, on spending for the 
year. 

My vote of "yea" on this budget reso
lution was a vote in favor of establishing 
a finite cap on the amount of money that 
can be spent in the coming fiscal year. 
As a procedural matter it was the lowest 
spending ceiling that could reasonably 
be expected to receive a majority vote. 
Although it is too large it is better than 
no ceiling at all. Accordingly, I voted for 
it. 

My vote of "yea" on this measure does 
not mean that I approve of the very 
large projected deficit. I disapprove of it. 
Neither does my vote mean that I in
tend to vote for all of the appropriations 
that will be proposed to carry out the ex
penditures set forth in this budget reso
lution. My vote made no such commit
ment, and as far as I am concerned every 
appropriation item must stand on its 
own demonstrated merit. 

Mr. President, this new congressional 
budget procedure holds great promise for 
an ultimate return to balanced budgets. 
I approve of the procedures in the new 
system even though I do not endorse the 
large projected deficit. I hope and be
lieve that these procedures, as they are 
refined and tested by time, will turn the 
tide against deficit spending and put the 
Government back on a pay as we go basis. 
This must be done, for the future of the 
Nation is at stake. 

B-1 BOMBER ANALYSIS BY THE 
PACIFIC NORTHWEST RESEARCH 
CENTER 
Mr. PROXMffiE. Mr. President, in or

der to continue the debate on the B-1 
bomber, today I am placing in the RECORD 
an analysis of that program by the 
Pacific Northwest Research Center in 
Eugene, Oreg. This oreanization has ex
amined the B-1 bomber in considerable 
detail and has produced a provocative 
article. It was written by Paul Fitzgerald, 
John Markoff, Roger Walke, and John 
Woodmansee with an introduction by G. 
William Domhoff. 

Although I do not agree with all as
pects of this analysis, it is a useful con
tribution to the national debate on the 
wisdom of procuring the B-1 at a cost of 
over $21 billion. 

In keeping with the concept of having 
all sides heard in this debate, should the 
Air Force find any part of this analysis 
not consistent with their position and 
should they wish to make a detailed re
buttal to this article, I would be pleased 
to have the Air Force reply printed in the 
RECORD. 

Mr. President, I ask unanimous con
sent that the analysis of the B-1 pro
gram by the Pacific Northwest Research 
Center be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
A BOMBER OBSOLETE TEN YEARS BEFORE ITS 

TIME 

Over the past twenty years, Defense De
partment officials, Congressmen, and corpo
rate lobbyists have all played their part in 
moving the B-1 bomber off the drawing 
boards and into the stratosphere. At the 
heart of the B-1 lobby have been a few 
powerful, well-connected individuals. These 
men have sat on the boards of America's 
largest corporations, bankrolled presidential 
candidates, occupied key posts in govern
ment, and after hours have gathered inform
ally in the most elite social clubs. 

It is this small group which is the real 
show behind the B-1 bomber. They are cen
tered in Rockwell International, prime con
tractor for the B-1, Mellon National Bank. 
the seat of what may be America's largest 
fortune, and Hewlett-Packard, a giant elec
tronics corporation, whose multimillionaire 
cofounder shepherded the B-1 bomber pro
gram through the Defense Department. 

Obsolete ten years before it was built, 
the Rockwell International B-1 Advanced 
1\funned Strategic Bomber will cost the Amer
ican people $92 billion over the next thirty 
years. This cold war relic is being kept alive 
today by a lethal combination of powerful 
corporate oligarchs and aging Strategic Air 
Command generals. 

The American people do not need a new 
jet bomber to protect them or to make their 
cities safe places to live. But because giant 
multinational corporations like Rockwell In
ternational have continued to guard their 
lucrative profit opportunities by building de
fense boondoggles, the taxpayers shell out 
for an absurd variety of new superweapons. 

This new generation of death-delivering 
arms will cost untold billions which might 
have been spent on social needs in this 
country; education, housing, rebuilding our 
cities, or quick and comfortable mass trans
portation. 

Instead, a distorted collection of corporate
dictated national prior ities are leading Amer
ica to the brink of disaster. These policies 
are fueling infiation and causing the dete-

rioration of our communities at home, while 
overseas they are buttressing repressive gov
ernments to ensure the continued flow of 
profits baclt to a powerful American corpo
rate elite. 

Even though it was declared obsolete by 
defense experts over a decade ago, this new 
Air Force Strategic Bomber won't be cheap. 
In fact, the first prototype models cost more 
than their weight in gold. Weapons like the 
B-1 are built in part to support "Aerospace 
Dinosaurs," ten or twenty top-heavy corpo
rations which depend on building these 
weapons for their continued existence .. 

Each year Rockwell International ranks 
among the largest defense corporations and 
in 1974 it was the 9tl:. largest supplier of 
military hardware to the U.S. government. 

In the ss:~.me year, l&.rgely because it is 
developing the costly B-1 for the Air Force, 
Rockwell was the nation's largest military re
search and development contractor .. Right 
behind Rockwell in second and third place 
were General Electric, who developed the 
B-1 jet engines, and the Boeing Company, 
who is supplying its electronic gear. The B-1 
bomber is big business! 

For all that it will c..ost them .. what will 
the taxpayers get for their money? The B-1 
is supposed to replace the B-52 stategic bom
ber, a somewhat dubious weapon whose only 
claim to fame in the last twenty years is that 
it dropped more tons of bombs on Indochina 
than were dropped during the entire course 
of World War II. Notably. despite all the 
pain and suffering that was inflicted, the 
B-52 had no decisive effect on the Viet
namese people's struggle for self-determina
tion. 

The B-1 is designed as a strategic bomber 
and is intended to join the "triad" of deter
rence with America's vast arsenal of land
and sea-based missiles. As one pundit 
phrased it, the triad (composed of bombers 
and land- and sea-based missiles) is "as 
mystically enshrined in American military 
theology as the Holy Trinity .. " 

The U.S. military has 1,710 land- and sea
based missiles which carry 7,274 separate 
nuclear weapons. This figure does not in
clude the number of weapons which can be 
carried by the current B-52 force, If the 
military is allowed to deploy a fleet of new 
B-ls, it will expand the number of missiles 
to 7,566 and the number of warheads to a 
mind-boggling 13,130, more nuclear weapons 
than there are major cities on the face of 
the earth. 

While this course of action may seem irra
tional to most Americans, it spells profit, 
huge profits, to the corpJrations. They are 
plunging ahead. Some of the biggest power
brokers in the country are pushing a fleet 
of 244 titanium-plated B -Is through Con
gress. 

THE B-1 FINDS A HOME ill SOUTHERN 

CALIFORNIA 

Without a bomber to fly much of the ex
citement and glamour of th£, Strategic Air 
Command would slip away. If no replace
ment is built for the B-52, Strategic Air 
Command Officers will be left tending missile 
silos in the Dakotas. It certainly won't be 
the prestigious and powerful Air Force of 
the past .. 

The Air Force is painf7 tlly aware of this 
and they have been hard at work to replace 
the B-52. "Once the bomber admirals are 
dead," points out I. F. Stone, "the clamor for 
a new bomber will die 0ut too." 

For the time being the "bomber admirals" 
are alive and kicking. More importantly, they 
have frienc'ls in high placas. The Air Force 
has been cooking up schemes for new "fol
low-on" jet bombers since before the last 
B-52 rolled off the assembly line back in 
1962. 

A nreYious ca!ldidate to replace the B- 52 
was the B- 70, built by North American Avi-
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a tion (the Southern California. military
bound corporation which merged 1n 1967 
wit h Pittsburgh-ba-sed Rockwell-Standard to 
become North American Rockwell). Only two 
of these space-age monsters were built be
c. use defense experts concluded that they 
were obsolete, even in the sixties. One 
cr bed and the other made its last fiight in 
1969 to Dayton, Ohio, where it now rests in 
au Air Force museum. 

After the B-70 was stopped the military 
and the corporations developed in quick suc
cession a. flock of new design studies for yet 
another manned bomber. Plans were devel
oped for a Subsonic Low Altitude Bomber 
(SLAB), followed by the Extended Range 
Strike Aircraft (ERSA), Low Altitude Manned 
Penetrator (LAMP) , Advanced Afunned Pre
cision Strike System (AMPSS), and finally 
the Advanced Manned Strategic Aircraft 
(AMSA). 

The manned bomber stayed on a back 
burner throughout the Johnson Admlnlstra
tion and re-emerged after Hubert Hum
phrey's defeat in November of 1968. During 
the short lame duck period before Nixon took 
office, McNamara's successor at Defense, 
Clark Clifford, a well-connected Wall Street 
lawyer who had made a million dollars help
ing the duPonts pass a special capital-gains 
law through Congress, put into the defense 
budget $77.2 mllllon, allowing AMSA to enter 
the competitive design phase. When the 
Nixon Administration came into power, 
1\Ielvln Laird, the new Secretary of Defense, 
accelerated the lnltial request by raising the 
budget to $100.2 million. Under the new 
NiXon Administration the Advanced Manned 
Strategic Aircraft became "our most urgent 
requirement." 

While the more congenial relations be
tween the bomber admirals and their new 
civilian colleagues in the Nixon Administra
tion is perhaps one of the reasons for the re
appearance of the manned bomber in 1969, 
the key reason was the new strategic and 
conventional mlllta.ry doctrines which were 
developed by the Nixon Administration to 
deal with the post-Vietnam world situation. 
For a variety of strategic reasons the Nixon 
Administration wanted a new heavy bomber 
very badly. 

A STP.ATEGY TO START WORLD WARm 

Today the American people find themselves 
confronted with a group of leaders who are 
making nuclear war a matter of fundamen
tal policy. On July 2, 1975, the Washington 
Post ran a headllne reading: ~.S. "P'1rst 
Strike' Called Conceivable." The story under 
the headline documented how American pol
icy-makers were prepared to use nuclear 
weapons in a first strike attack: 

"Under certain circumstances, the United 
States •conceivably' would fire its nuclear 
missiles at the Soviet Union before being 
fired upon, Secretary of Defense . . . Schles
inger said yesterday." 

In an era of proclaimed "detente" with 
the communist world, where giant corpora
tions are eagerly seeking trading agreements 
with the Soviet Union and the People's Re
public of China, our government has em
barked on a perilous course, deploying an 
incredible assortment of new nuclear super
weapons. Within three years of the signing 
of two separate Strategic Arms Limitation 
Agreements, Americans have suddenly dis
covered that their government 1s construct
ing an armory of new weapons which 
threaten the very existence of our planet. 

The strategic bomber, like the aircraft 
carrier, is a perfect implement for an ag
gressive foreign policy like the new Nixon
Kissinger Doctrine. Henry Kissinger devel
oped the Nixon Doctrine when it became 
clear that the United States couldn't win 
the ground war in Vietnam. It was designed 
to allow America to maintain repressive re
gimes around the world, but instead of send
ing U.S. troops, t:he burden of fighting was 

placed on native mercenaries with the sup
port of American alrpower. 

The Ford Administration, which retains 
Henry Kissinger, the architect of the Nixon 
Doctrine, and James Schlesinger, one of its 
most articulate spokesmen, is committed to 
a foreign policy based on the principle of 
propping up dictatorships around the world 
which are friendly to American business. In 
the years ahead this will lead increasingly 
to the exercise of American military strength 
in opposition to movements for national 
liberation and economic justice around the 
world. 

To borrow a. phrase used by Amel'ican 
policy makers, it will mean that the U.S. 
wlll find it continually necessary to demon
strate "a visible show of resolve" in order 
to maintain the status quo. 

When the veil of rhetoric and equivoca
tion 1s stripped away from the statements 
of the military and corporate supporters of 
the B-1 bomber, it 1s revealed that the B-1 
will be used as an instrument of a foreign 
policy which has been designed solely for the 
advantage of American multinational corpo
rations. 

Having failed to win in Vietnam with the 
"science" of counterinsurgency which was 
developed during the Kennedy Admlnlstra• 
tion, American leaders are turning tncreas• 
ingly to nuclear sabre-rattling today. 

At least twice since 1960, American presi
dents have put the B-52 fleet in the air on 
full alert, threatening the Soviet Union with 
nuclear destruction 1f they refused to accede 
to u.s. demands. "The most dramatic ex
ample" of American big-bomber diplomacy, 
boasted Readers Digest, .. was the 1962 mis
sile crisis. For 30 days and nights, the 
Strategic Air Command (SAC) kept a sub
stantial percentage of its B-52 force crowded 
against the U.S.S.R.'s air-defense radars .•. " 

Recently Kissinger put the SAC B-52 force 
on strategic alert again during the 1973 Mid
dle East War, and when he was criticized for 
his nuclear brinkmanship, promised a full 
explanation. No such explanation was ever 
forthcoming from the State Department. 

However, there 1s an explanation. This 
aggressive style of diploma.cy which relies 
on military power is based on the principle 
of the "graduated appllcation of force." Kis
singer first wrote about force and the role 
of strategic bombers two decades ago, long 
before he assumed his role as the modern 
Metternich of the West: 

"A doctrine of graduated employment of 
force would enable us to escape the vicious 
circle in which we find ourselves paralyzed 
by the implications of our own weapons tech
nology ... If the mllltary position of an 
enemy became untenable and if he were of
fered choices other than unconditional sur
render, he might accept local withdrawals 
without resorting to all-out-war. If S.A.C. 
• . . retains its retaliatory capacity, the 
other side may decide that amputation is 
preferable to suicide. . ." 

The strategic bomber has replaced Teddy 
Roosevelt's Big Stick as the instrument of 
an aggressive U.s. foreign policy. In a world 
where many countries will soon possess nu
clear weapons this military strategy will have 
the effect of creating more crises than it con
tains. When this doctrine is viewed against 
the background of recent statements by 
President Ford and Secretary Schlesinger, in
dicating that the U.S. would use nuclear 
weapons first, it 1s clear that it will lead to 
a renewed Cold War and a new piral of the 
arms race. 

Even within the defense community there 
are significant doubts as to whether the B-1 
will ever be a viable weapon in the missile 
age. It will take intercontinental ballistic 
missiles less than a half hour from launch 
to target. The B-1 bomber will take a full 
8 hours to reach its targets. 

In a nuclear war, missiles would arrive 
llrst, and strategic bombers llke the B-1 
would find only "empty holes" when they 
reached their targets. Additionally, due to 
the slow speed of bombers compared to 
missiles, it is increasingly likely that the 
planes Will be destroyed on the ground be
fore beginning their mission of nuclear de
struction. 

Bombers have become the most vulnerable 
of America's nuclear weapons. This vul
nerability makes it much more likely that 
bombers will be launched early during an 
international crisis. This would increase the 
likelihood of nuclear war during such a crisis 
by constituting a clearly aggressive escala
tion. Therefore the very "fiexibillty'' of which 
military planners boast makes a bomber force 
volatile kindling for starting nuclear wars. 

The tanker fleet which is necessary for 
both the B-52 and the B-1 to complete their 
missions is also extremely vulnerable. Tank
ers are slow and "soft" targets. They would 
be sitting ducks in a nuclear war. Without 
tankers, even if the B-1 managed to take 
off, the crew would run out of fuel long be
fore it reached its target. 

There is also real skepticism among many 
defense experts that the B-1 can accomplish 
its primary mission of penetrating sophis
ticated air-defense systems in the 1980's. 
According to a report issued by the Center 
for Defense Information in January of 1973 
the B-1 would represent very little increase 
in real performance capabilities over the 
B-52, its predecessor. 

The llkellhood of Soviet in1provements in 
their air-defense system, including the de
velopment of an interceptor with ulook
down-shoot-down" capability (the ability to 
shoot down low fiylng bombers like the 
B-1), makes a penetrating manned bomber 
a hopeless anachronism, produced more for 
the benefit of the Air Force bureaucracy and 
the c.orporatlons than for the defense of the 
United States. 

These startling inadequacies haYe not de
terred the power brokers behind the B-1 who 
intend to use a fleet of new bombers as a 
versatlle tool. 

• • • • 
Reagan's announcement cast a shadow of 

suspicion on the Pentagon's statement that 
the RockWell bld had been the best deal 
offered, a statement which they were forced 
to make in the face of mounting criticism 
several days after the B-1 contract had 
been awarded. 

North American Rockwell chairman Wil
lard Rockwell Jr. admitted just one month 
after the B-1 contract was awarded that 
winning the B-1 sweepstakes was a do or die 
effort. "We knew that as a business we had 
just one more chance--the B-1," Rockwell 
was quoted in the July 1970 Fortune maga
zine. Prior to the award of the B-1 contract 
Rockwell was in a slump. North American 
Aviation, which was incorporated as tl: e 
weapons and space manufacturing division 
of North American Rockwell, had never re
covered from the blow of the Apollo Space 
Program disaster which kllled three astro
nauts in a fire on the launching pad. Now 
with the multi-billion dollar B-1 develop
ment program Rockwell felt confident that 
they would turn around their ailing aerospace 
division. 

\Vithin two V.'eeks after Rockwell had been 
awarded the contract for the B-1, Aviation 
Week & Space Technology, a weapons indus
try trade journal, reported that on tile esti
mated $1.35 billion airframe contract Rock
well stood to gain an "incentive fee" or 
$115.75 million just for meeting the terms of 
the contract. The original contract called for 
the development of seven airframes, but 
within two years, as costs skyrocketed and it 
became obvious that Rockwell management 
could not run the B- 1 program adequately, 
the Air Force cut t h a t n u mber back t o four. 
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In 1975 the B-1 appeared to be a prime 

candidate for the honor of being the first 
major weapon-system ever turned down by 
con gress. A combination of ~t-overruns 
an d performanee-underruns, coupled With 
p rogram mismanagement and fn1latlou neu'• 
in; 100 % appeared ready to shoot down the 
B - 1 before it ever reached Russian air-de
fense srstem3. 

The B-1 bomber promises to be the most 
expensive in a long line of exotic and incredi
bly costly military weapons. When it was on 
the drawing boards in 1969 the original esti
mat e was a cost of $29.2 mllllon per plane. 
This in itself is a startling figure, more than 
three times the cost of its predecessor the 
B-52, however, this was only the beginning 
of the B-1 cost spiral. 

By the time the contract had been awarded 
to Rockwell International, the cost had al
ready gone up $15 mllllon per plane. before 
so much as a rivet had been put tn place. And 
once Rockwell went to work, the fam1liar 
story of other mllltary-industrml-oomplex: 
cost-plus adventures was repeated. 

In .June 1970 when Bockwen International 
was awarded by .B-1 research and develop• 
ment contract the oflicial cost estimate stood 
at $44.1 mllllon per plane for a fteet of 246 
planes. including five test planes and two 
airframes for ground testing. At thls early 
date in the program the projected. "Buck 
Rogers .. ca.pabWties ~re beglnnlng 'to be 
struck one by one before the first plane left 
the ground. 

Additionally, Just days after the contract 
award was a.nnounced., the Phfiadelphia In
quirer reported that the Air Force already had 
two seta of cost estimates for the plane, one 
for the public, and a real one. In a private 
briefing an Air Force spokesman adm1ttecl to 
Inquirer reporter Saul Pr1edman that the 
20-year cost of the B-1 and tts necessary ac
cessories would be at least $43.9 billlon. De
spite these early adm.iss1ons, the Air Force 
and Rockwell were to continue to deny these 
hJgh cost estimates on the record for the 
next five :years. 

The first public 'ElStimate of the B-1 cost 
was fictitious because the Air Force had never 
released the origl.nal cost estimates. Instead 
th-ey undertook a. cost cutting effort and 
managed :to .'trim .. $7~ million off their first 
public cost estimate. Th1s cost cutting proJ
ect was known as Project Focus. It was com
pleted by September of 1970. According to 
the wau st . .Tournai: ••it lopped off $752 mn
lion trom the $10.8 blliJon estimate. Then in 
violation of Defense Department DJreethe 
7000..3, "thB GAO says the Secretary"s book
keepel'S credited these savings retroactively, 
holding the bomber's first year cost growth 
to $1.3 billion instead of $2 billion." 

The American people were not to find out 
about the B-1 cost-overruns for several year11 
afterwards, but one of the immediate e1!ects 
of Project Focus • • • 

This was not new to the program. Before 
the B-1 award was given to Rockwell in ..Tune 
of 1970, Secretary of Defense Melvin Laird 
had scrapped a requirement that the B-1 be 
able to fly supersonically at sea level. Later, 
according to the same Wall St. Journal article 
which revealed the existence of the Project 
Foeus overruns. Laird forced the Air Force 
Generals to acoopt reductions in payload, 
navigational accuracy and engine thrust. 
Suddenly, early in the B-1 program. the Air 
Force no longer seemed to have a super
duper bomber. The B-1 would now require 
more runway to take off from and about 
half of the costly avionics gear was cut out 
of the design . . . supposedly to lower the 
cost o! the bomber. 

By the middle of 1971. B-1 system costs 
had begun to shoot through the ceiling. Be
sides the cost of the new bomber being on 
t he way up:, the price of its nuclear tipped 
short range attack missiles {SRAM) was 
reported by the press to be nearing the $1 
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million mark per copy, up from a 1965 -esti
mate of $335,000. The m.1ssion plan of the 
B-1 calls for it to carry up to 24 SBAMs. 
These missiles have &lwaya constituted one 
of the hidden costs of the B-1. addJng bil
lions of dollars to the final weapon system 
cost. 

.In the !ace of these cost difficulties Penta
gon weapon managers cut back t he B-1 
development program during 1971. The Air 
Force announced that the B-1 program would 
be "restructured," only three airframes in
stead of the initia.l 7 would the built and 
only 27 F-101 jet engines would be pur
chased from General Electric instead of 40. 
These program changes took place only 8 
months alter the B-1 contract had been given 
to Rockwell Interna.tional. A year before 
crltlc.s of the new swing-winged bomber had 
begun to organize e1!orts to stop Its con
struction, the Air Force knew that the1r new 
space-aged 1lying machine was in trouble. 

This new restructured program meant 
that B-1 performance capabilities had been 
downgraded for at least the thlrd Ume stnoe 
1969. On February 22, 1971 AvJation Week & 
Space Technology an.nounced tha~ the B-1 
"take-o1f performance was reduced by about 
10 ~ to cut costs." ms.klng it no quicker than 
the giant wide-bodied jets like the Boeing 
747. 

These setbacks for Rockwell and the A1r 
Poroe were only 1he start, for tt would soon 
beeome obvious that the B-1 was in real 
-trouble. Within the next year it 'WaS an
nounced that the weight of the B-1, a factor 
wb!eh was absolutely eractal to the sup
posed -advantages of having a B-1 .rather 
than a B--'52, had begun to rise ominoUsly. 
It had '&lready risen 11.000 pounds or 7% o! 
the ~tal empty weight of the pl.ne. 

At the same time 1t W88 announced that 
the rough-landing-:fteld capabfllty wu go
Ing w be ""relaxed somewhat. .. This Implied 
a further setback for ~1 proponents. Like 
the m-fated c-5A before it. one of the big 
selling points of the B-1 had been that tt 
would be able to be dispersed widely on many 
small and prevtously untmed airports. mak
Ing tt a more dlmcult target to hit. (Tb!s 
was ignoring the fact that the wide dis
persal of B-ls 1ill over the country would 
make many places targets ln a nuclear war 
which bad not been targets befOI'e.) Lostng 
tts abntty to land on short-rough 1lelds 
meant that the B-1 performance character· 
1st1cs were already dipping toward being 
no improvement at all over the B-52, 
and thereby effectively unde:reutttilg the Air 
Force's case for a new manned bomber~ 

At this ttme the Air Force admitted to 
the publle for the first time that their de
velopment o"f a new-fa.ngled crew escape cap
sule had fallen behind schedule. The cap
sule, which was being used by RockweU as 
a big sell1ng point for the B-1, W&S supposed 
to allow the crew to operate the bomber in 
a "shirt sleeve .. environment and. also allow 
them to "rocket to safety"" 1f the B-1 was 
shot down. Perched precariously on the nose 
of the airplane 1t was supposed to drop 
Hghtly to the ground suspended by an 
Apollo spacecraft-type parachute after 
separating from the B-1. In their publicity 
eampa1gn for the B-1. Bock~lllgnored the 
"fact that such a crew capsule had never been 
built before, and as it turned out later, it 
never would be put into production. 

1973 was a bad year for the B-1. It was 
also a very bad year for Major General Doug
las T. Nelson, Air Force Chief of the B-1 
program, who was kicked out and replaced 
the next year by Major General Abner B. 
Martin in a general management shakeup. 

''OLD-FASHIONED VIRTUES' ' 

The year started with the -release of a 
General Accounting Office {GAO) report 
wblch warned Congress of cost growth tn the 
B-1 program. The GAO report reveal~ that 
one area of potential growth would be tn 

the area of avionics (avionics a.re the air
craft's electronica gear). where the Air Force 
seemed to be intentionally underdesigning 
in order to hold costs do\\<n. The B-1 had 
the capacity to carry up to 10,000 pounds 
of aviontcs. but as designed less than half 
that amount was in place. The cost even for 
understated avionics payload was astronom
ical. This electronic gimmickry is so ex
pensive that they figure its cost by the 
pound. In 1973 a. pound of the stuff cost 
$1.231. 

Early in 1973 Major General Nelson was 
still publicly saying that the final per plane 
cost of the B-1 program would be $35.2 mil
lion, more expensive than any plane in his
tory, bu.t stlll only a fraction of the current 
cost estimate of -$84 million. Nelson's words 
in Ordnance Magazine strike a note of irony 
only two years after they were written: 

"Don't forget some of the old-fashioned 
virtues; low costs from cradle to grave. re
liability. and reasonable performance with
out trying to increase performance above 
that which. is required." 

Two years I.a.ter no one around the Rockwell 
plant says very much about · the "old
i'ashio.ned. virtUes!' 

In the middle of 1973 a second program 
restructuring was instituted. On July 16, 1973 
it was reported that B-1 prototype produc
tion was to be "stretched" by approXimately 
ten months and that the first flight of the 
B-1 was to ba pushed back by two months 
into mid-summer of 1974. Ultimately the 
program fell even farther behind schedule 
and the flrlrt 1Ught did not take place until 
December of 1974. Within a week of this a.n
nouncement Secretary of the Air Force John 
L. McLucas revealed under questioning before 
the Senate Arm.ed Services Committee that 
Rockwell would lose its B-1 "incentive fee ." 
McLucas stated; 

"'One of the features of the contract is the 
so-called aWU'd fee. which is a fee which the 
contractor Will receive depending on how 
well he does on the job. And obviously hav
ing gone through this slip just now, he Is 
not going to ~t this award fee. The fee is 
based en his ability to meet the schedule, to 
meet the obligation w-hich he :is committed 
to." 

Under further questioning McLucas dis
closed that Rockwell was "about 15% behind 
schedule" when the decision to stretch the 
B-1 program was made. In the face of all 
thls, b,. September the Air Force was putting 
the cost of the B-1 at about $58 mfillon per 
plane. Shortly aftef' this announcement the 
Senate Armed Services Committee reported 
that they were cutttng the Air Force B-1 re
-search and development request for the next 
year by $100 million. The Committee stated 
that the $100 million cut was an expression 
of their "dissatisfaction and serious coneem 
regarding the management or this program." 
Later in House-Sena.te Conference negotia
tions the cut was softened to $25 mmlon. The 
Air Foree was going to have to take drast!c 
steps to save their new plane. with even the 
most loyal military supporters 1n Congress 
beginning to ask what a plane that cost over 
$50 million per copy could do that was so 
unusual. 

The biggest jolt wa.s yet to come .. In No
vember of 1973 the Bisplinghoff Committee 
released its l'eview of the management of 
the B-1 program. Dr. Raymond Bisplinghoff, 
the Deputy Director of the National Science 
Foundation, had been called in earller in 
the year by Secretary McLucas to put to
gether a panel o! .. experts" to review the 
B-1. Bisplinghoff was known for his close 
links to the defense industry and he had 
been called in b~ore when another costly 
weapon-system, the C-l>A, was 1n trouble. 
His panel of "experts .. consisted almost en
tirely of milltary-industrtal-complex scien
tists and managers. Some panel members 
even came from corporations like the Boeing 
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Company which stood to gain billions of dol
lars in sales if the B-1 fleet was built. Four 
members of the Bisplinghoff Committee were 
Boeing employees, but B-1 proponents chose 
not to see the obvious conflict of interest. 

Despite the controversial circumstances 
under which the B-1 review took place, the 
findings of the Bisplinghoff panel still were 
a setback for Rockwell and the Air Force. 
They reported that the total development 
costs of the B-1 program, which had already 
gone up to $2.79 billion could increase as 
much as 10% more and that performance 
figures along a wide spectrum would be 
lower than the Air Force had specified. For 
example; the most probable empty weight of 
the B-1 was judged to be up 19%, while the 
range of the B-1 was reported as being down 
anywhere between 10% and 20%. Addition
ally, takeoff weight, thrust margin, and maxi
mum refueled weight all had been down
graded. 

Faced With an airplane which would per
form at best only marginally better than 
the B-52, the Air Force decided on a new 
strategy to get their new fleet of "super
bombers" through Congress. They requested 
that Congress fund a fourth "pre-produc
tion" prototype plane. This strategy accord
ing to analysts quoted by the Wall St. Jour
nal, "would blur the line between develop
ment and full production, enai>ling the Air 
Force to move the plane into production a 
little bit at a time." 

The move constituted a real gamble for 
the Air Force. It was one they took in the 
face of mounting Congresssional opposition 
to their new Jet bomber. By this time the 
per plane cost of the B-1 had hit $84 million 
and it was obvious that the plane was headed 
for defeat if strong measures weren't taken. 

Against the background of continually ris
ing costs and a seemingly endless array o1 
"cost-saving" performance cutbacks the Air 
Force undertook yet another study of the 
B-1 in attempt to quell critics. Known as 
the Joint Strategic Bomber Study Group 
Report, this one was strictly an in-house 
affair. 

According to a letter written by Senator 
Thomas Mcintyre, Chairman of the Research 
and Development Subcommittee of the Sen
ate Armed Services Committee, 24 of the 
30 study contributors were Air Force officers 
or civUian employees of the Air Force, and 
one of the three advisory committee mem
bers was an Air Force general officer. Ap
parently the Air Force was more interested 
in being able to present a class1fl.ed report 
which argued that the B-1 was more "cost
effective" compared to alternative weapon 
systems of s1milar cost, than in evaluating 
whether or not there is actually a need for 
a new bomber at all. 

Mcintyre wrote in his letter to Defense 
Secretary Schlesinger: 

"Despite this unmistakably clear Con
gressional interest in having a full and ob
jective evaluation of the B-1 and its alter
natives, I am writing to you now to express 
my deep disappointment that the Joint 
Strategic Bomber Study failed to meet these 
standards of completeness and objectivity 
and, therefore it is most inadequate as a tool 
in forming a Congressional decision about 
the B-1." 

Mcintyre's attack on the Air Force study, 
which had been designed to show that the 
B-1 was the best deal for the money, no mat
ter how great the sums were, forced the Air 
Force to abandon this line of argument 
when they appeared before Congress this 
year. With the official estimate of the cost of 
a fleet of B-1s, without weapons, a new 
tanker fleet, adequate avionics, or operation, 
maintenance or spare parts, already reaching 
$20.6 billion in real dollars, the Air Force 
decided to blame skyrocketing costs on in
fiation. 

There are at least two things wrong with 

the Air Force's claim that most of the growth 
in the B-1 program cost is due to inflation. 
First, military spending on tremendously 
costly weapons like the B-1 is one of the 
principal causes of inflation. 

Thirty years of vast military spending since 
World War II has had an incredible infla
tionary effect on the American economy and 
the price has been paid by people on low 
and :fixed incomes. They have seen their 
abllity to buy the things they need to live 
stolen from them by an all-pervasive mili
tary-industrial machine created by the cor
porate elite. 

Second, although the Air Force claimed in 
testimony before Congress this year that 
only 12% of the total cost increase of the 
B-1 program was from "real" cost growth (the 
rest was blamed on "inflation") their figures 
are deceptive because growth estimates are 
based on an original plane (the one of the 
drawing board in June 1969) which is very 
much different than the real plane that is 
flying today. 

Since making the original cost estimate 
the Air Force has made the following major 
design changes: 

The crew capsule which was supposed to 
allow the crew to "rocket to safety" was 
dropped after it proved impossible to engi
neer one that would work at speeds in ex
cess of 300 MPH. It was replaced by Indi
vidual ejection seats after the Air Force had 
spent over $100 million attempting to de
velop the crew capsule and Rockwell had 
advertised it widely as a "state of the art" 
wonder. 

The ability of the B-1 to fly supersonically 
at sea level was dropped by Secretary of De
fense Melvin Laird In 1969. Six years later on 
June 16, 1975 the Air Force announced that 
It was dropping the B-1's projected capabllity 
to fly faster than twice the speed of sound 
at high altitude by taking special variable 
engine inlets out of the B-1. Shortly after 
this, Representative Les Aspln of Wisconsin 
charged that the B-1 would never fly super
sonically on Its missions: "Because of the 
high fuel consumption involved in super
sonic flight, it is expected that the B-1 with 
current and projected Soviet defenses will 
never fly a supersonic mission." 

The B-1 wlll weigh more, possibly as much 
as 26% more than the original design called 
for according to the Bisplinghotr report. This 
.not only will mean that the B-1 would need 
longer runways to takeoff from. but it will 
seriously impair the all-important thrust-to
weight ratio which determines the plane's 
ag1llty while In the air. 

The highly publicized abllity of the B-1 
to carry more than twice the bomb load of 
the B-52 may be a myth. General Ryan, the 
Air Force Chief of Staff estimated that a 
"normal payload" for the B-1 would only be 
15,000 to 20,000 pounds, possibly even less 
than the B-52. 

As a consequence of these and other design 
changes, the $35 m11Iion Air Force swing
winged wonder has turned out to be a $84 
million slow-flying turkey. Although Rock
well and the Air Force claim that inflation 
explains most of the program cost growth, 
they are comparing two different planes. 
The B-1, if it ever goes into full production, 
will not be a miracle of Rockwell Interna
tional Twenty-First Century know-how, but 
rather, merely another example of defense 
industry cost-plus-blundering. 

THE REAL COST 

What will the real cost of the B-1 be? To
day the Air Force is admitting to a. per 
plane cost of $84.43 million, which would 
mean a. total cost of $20.6 bUlion between 
1970 and 1985. In common language this 
would mean $100 for every person in the 
United States. This Air Force estimate is 
barely the tip of the iceberg. One independ
ent estimate made by Princeton engineer 
Bruce MacDonald, and reprinted in the Con-

gressional Record on May 6, 1971, indicates 
that the total cost including procurement of 
SRAM missiles, warheads, a new fleet of 255 
jet tankers for refueling the B-1, a 13 per
cent overrun allowance, and operation and 
maintenance of the B-1 fleet until 1995 will 
cost a staggering $75 billion. 

Spokesmen from Rockwell International 
have professed astonishment at these figures, 
but have not refuted them. One Rockwell 
official wrote in a letter : 

"Contrary to published reports, there is no 
production contract for the B-1, so estimates 
(and some I've seen are so Wild that they are 
ludicrous) about huge overruns on B-1 pro
duction are just so much guessing. In fact 
with inflation going the way it is today who 
can guess what anything will cost in 1979 or 
1980. It might cost 25 cents to buy a daily 
newspaper by that time!" 

If you were going to buy a house, what 
would you think if your contractor told you 
that its price was "just so much guessing?". 
By saying that there is no production con
tract yet awarded on the B-1 Rockwell has 
cleverly avoided admitting the stunning 
total cost of building a new fieet of useless 
strategic manned bombers. 

A more recent estimate by the authorita
tive Center for Defense Information indi
cates that the ultimate cost of buying a new 
fleet of bombers may be even higher than the 
$75 billion figure first estimated by Mac
Donald in his 1971 study. A $75 billion B-1 
bomber would equal $348 for every man, 
woman, and child in the United States. How
ever, the Center for Defense Information 
study released in June of 1975, predicts that 
the actual cost of producing and maintain
ing a fleet of B-1s for thirty years will reach 
$92 billion! 

This amount 1s so great it defies compre
hension. The entire war in Vietnam cost $110 
billion. Now Rockwell International and the 
Pentagon are planning on spending almost 
as much on a titanium-plated, swing-winged 
flying dinosaur. 

What will the American people get for 
their $92 billion? The Pentagon claims that 
they will be getting national security and 
the ability to "deter" aggression around the 
world. But a down-to-earth assessment of 
the B-1 bomber reveals that the billions for 
bombers will really buy international crises 
and the danger of new world wars, the con
tinued existence of a massive militarized 
sector of our economy which produces noth
ing of social value, millions of unemployed 
put out of work by a type of government 
spending which creates far fewer jobs than 
equal spending in the social sector, and per
haps most ironically, it will buy a weapon 
which was obsolete ten years before it was 
built. 

GAO REPORT GIVES EVIDENCE 
OF PERFORMANCE SLIPPAGE OF 
B-1 BOMBER 

Mr. PROXMIRE. Mr. President, since 
my first speech on the B-1 bomber on 
April 26, the issue of performance slip
pages in the B-1 has grown increasing
ly important. On two occasions I have 
asked the Air Force for a full compari
sons of the characteristics of the B-1 
as first presented to Congress in June 
of 1969 with its present characteristics. 
That information has not been forth
coming. 

In view of the absence of a response 
from the Air Force o.n this issue, today 
I am including in the RECORD two de
tailed charts from the General Account
ing Office study of the B-1 aircraft pro
gram dated March 5, 1976. The first 
chart from page 13 of the GAO report, 
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outlines. the B-1 bomber cost estimates 
from 1969 to September 1975. 

This data indicates that the B-1 was 
originally presented to Congress as a 
program that would cost $8.8 billion. To
day the total stands at $21.2 blllion. Es
calation accounts for $10.2 billion. 

The second -chart is most interesting. 
It compares the changes in B-1 per
formance or technical charaeteristics 
since the planning estimate to Congress 
in J une of 1969. Although some of this 
rna terial m s been deleted from the chart, 

Devel-

~~!';: opment 
estimate 

it can be seen that the B-1 bomber's 
supersonic penetration speed has de
clined 27 percent. its payload has de
creased from 3.2 to 24 BRAMS internally, 
its takeo1f gross weight has been in
creased by 11 percent and the ta.koff dis
tance has increased by 15 percent. 

The Air Force has classified the sta
tistics for changes, if any, in subsonic 
range, supersonic range. and maximum 
speed at sea level. 

I do not understand why this data 
could not be declassified at least to the 

B-1 SAR COST ESTIMATES 

lin millions} 

Current estimate' 

June June September September ftut 
1974 chanp Descrip ·ott Descri pticn 19691 19712 1975 

OevelopmenL •••••••••••••• $1,800.0 $2,685.0 $3,615.6 $3,884.0 +$268.4 Quantity: ProcuremenL _______ _____ 7,000.0 8, 533.8 15,017.0 17,312.0 +2,295.0 
Development. __________ 
Production ____________ 

SubtotaL _________ 8,800. 0 11,218.8 18,632.6 a 21, 196.0 +2,563.4 
logistic support and addi- TDtaJ _______ ---------

tiona! procurement costs .•• (4) 829.5 388.7 (4) -388.7 
Procurement11nitcost ••••••• 

TotaL _____ ..• -.--•• 8,800.0 12,048.3 19,02L3 21, 19&.0 +Z. 174.7 Program 11nit cost (develop.. 
me11tand procurement) •••• 

Escalation included above~. 0 1, 499.9 6,422.8 10,172.4 +3,749.6 

extent of allowing the public to deter
mine if decreases in performance have 
occurred 1n these areas as well. If there 
have been performance degradations in 
these areas, the case against the B-1 
would be overwhelming. 

Mr. President, I ask unanimous con
sent that the two charts from the Gen
eral Accounting Office report be printed 
in the RECORD. 

There being no objection, the charts 
were ordered to be printed 1n the RECORD, 
as fo1Iows: 

Devel-
Planning 
estimate 

opment 
estimate 

Current estimate t 

June J e September September Net 
19691 1971 ' 1974 1975 cbanje 

5 5 5 4 -1 
241 241 239 240 +1 

246 246 244 244 0 

29.0 35.4 62.8 72.1 +9.3 

35.1 45.6 70.4 86.9 +10. 5 

1 Stated in 1968 dol ars. 
2 Estimates are in then year dollars. 
a As of Dec,31, 1975, pro&ram costs had increased to $21,419,000,000 and the Air F01ce advised us 

that it is expected to increase an additional $200,000,000. They state:! these increases were tlue to 
reductions 1n requested fundinc. 

• Not reported. 

CHARGES 1ft .ESnMAT.ES fOR SRECTED B-1 PERFORMANCE OR TECHNICAL CHARACTERISTICS 

Subsonic 
range 

(nautical 
Illites) 

Supenonic 
rana• 

(oautica1 
Illites) 

JlaJiJIIUIIt Payload
internal 
SRAM's 

Takeoff 

setc:l gross Takeoff 
weight distance 

(macb) (number) '(pounds) (feet) 

Planning estimate, June 1969·-----------------------------------------~ 
Development estimate, June 1970 •••••••• ---------------------------------June 1971. estimate_ ___________________________________________ _ 

June 1972, """'"------------------------------------------

i~~t~Ef ~~~8~~~~:::::::::::::::::::::::::::::::::=~--====== Deleted.] 
Degradation-Development estimate to September 1975 estiJnate ______________ _ 

PercenL.----------------------------------------------------

RESEARCH AND TRAINING NEEDS IN 
GERONTOLOGY 

_{r, Wn.LIAMS. Mr. President, re
search and training provide valuable 
support activities for solving every day 
problems of older Americans and deliver
ing vital services. 

But as things now stand, research and 
training have a low priority in the :field 
of aging. 

This is particularly evident in the ad
ministration's 1iseal 1977 budget request. 

No funding, for example, is recom
mended for title IV training under the 
Older Americans Act. Yet, a critical 
shortage of adequately trained personnel 
constitutes one of the most serious prob
lems in the entire :field of aging. 

This need is likely to intensify in the 
years ahead. In a recent report-entitled 
"Research and Training in Gerontol
ogy·'-the Gerontological Society gave 
this candid assessment: 

The gap between the need for trained per
sonnel and the capacities of present train
ing programs is so great that there is no 
danger in overtraining for several decades. 

Estimates made in 1973 of projected 
1980 manpower requirements provide 
clear and convincing evidence for step
ping up our training efforts, instead of 
pursuing a policy of retrenchment as ad
vanced by the administration. 

In 1973, there were about 5,000 man
agers for retirement housing. By 1980. 
the projected need ranges from 32~000 to 
43,000. Nearly 47,000 social workers for 
long-term care facil1ties will be needed by 
1980, or 27,000 more than in 1973. 

Like training, money spent on research 
has proved to be a sound and prudent 
investment. 

The title vn nutrition program, for ex
ample, is a direct result of nutrition de
monstration projects funded by the Ad
ministration on Aging. 

Today the nutrition program for the 
elderly provides 245,000 meals a day at 
5,500 sites located throughout the coun
try. 

·with the new funding under the fiseal 
1976 Labor-HEW Appropriations Act, 
nearly ~60,000 meals can be served daily. 

Recently. Dr. Carroll Estes-a member 
of the Gerontological Society's Public In
formation Committee-presented com
pelling testimony about the need to fund 
research and training programs in the 
field of aging. 

Mr. Preident. I commend Dr. Estes' 
testimony before the House Labor-HEW 
App1·opriations Subcommittee to my col
leagues, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
REcoan, as follows: 

358,000 6,000 
356,000 6, 500 
360,000 6, 500 
368, GtlO 6, 760 
389, 77Z 6, 950 
395, 00() 7, 500 
395,000 7, 500 
39,000 1, 000 

11 15 I 
2.2 32 
2. 2 24 
2.2 24 
2.2 24 
2.1 24 
2.1 24 
1.6 24 
.6 0 
27 ----- ---------

TEsTIMONY BY CARROLL L. ESTES 

Representative Flood and distinguished 
members o! the Subcommittee, my name is 
Carroll Estes and I am a.n Associate Profes
sor at the University of California. San Fran
cisco. I am a member of the Call:fornla Com
mission on Aging for which I Cha.lr the Com
mittee on Older Americans Act programs and 
the subcommittee on Constituency Concerns. 
I am a member of the Gerontological Society's 
Public In!ormation Committee and a.n Execu
tive member of one of the Society's four Sec
tions. 

I have been conducting research and teach
ing in gerontology for more than twelve years 
and have published Tesearch articles on or
ga.nlza.tiDnal and political problems in im
plementing state and area programs under 
the Older Americans Act and on Revenue 
Sharing issues as they concern the aging. 
My most recent study was of innovative leg
islative and programmatic developments in 
aging for a sample of states (Just published 
by the California Commission on Aging un
der the title, Det·ezopments and Trends in 
Aging). 

The Gerontological Society is comprised 
of more than 4200 persons engaged in re
search, training and direct services to older 
people. As such, the Society is the largest 
multidisciplinary, scientific organlza tion 
in gerontology in the world and 1t provides 
the leadership in the international com
munity. The Society is concerned with the 
application of knowledge to services, and its 
accomplishment through integrated and ex
panded efforts between and among training, 
research and practice. I am here today to 
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share with you the concerns and recom
mendations of the Gerontological Society re
garding FY 1977 appropriations in these areas. 

The President's Budget request for FY 1977 
will seriously hamper the efforts of the three 
units which currently fund most of the fed· 
erally-supported research, training and serv
ice programs in gerontology-the Adminis
tration on Aging (AoA), the National In· 
stitute on Aging (NIA), and the National In
stitute of Mental Health, Center on Aging 
(NIMH). The Administration request for AoA 
for FY 1977 of $192 million represents a cut
back of $52 million over FY 1976. 
If you and the full Congress support the 

President's Budget, this would mean that 
more than one out of every five dollars spent 
by AoA in 1976 will not be available in 1977. 
Similarly, NIMH would su1fer an 86 million 
dollar reduction if the Administration's re
quest succeeds, and one out of every four 
dollars to be spent in 1976 would not be 
available in 1977. This incidentally, would 
virtually extinguish any hope for fiscal sup
port for NIMH Center on Ag'ing projects in 
research, training and services. Finally, the 
President's Budget for the NIA, while allow
ing for a modest increase over FY 1976, does 
not begin to accommodate the unique cir· 
cumstances wherein these funds must sup
port the development of this new Institute, 
which just this Spring will be acquiring its 
first Director and which is already delayed 
in being organized. NIA is the smallest of 11 
Institutes of the National Institutes of 
Health-ranking 11th of 11-with the near
est Institute in size of resources having • 
nearly two times the support currently en
visioned for NIA. Further, the funds initially 
proVided NIA did not represent NEW money 
in that they were essentially drawn (almost 
in toto) from the National Institute of Child 
Health and Human Development (NICIID) 
in FY 1976 (the NIH unit which previously 
supported research and training in biologi
cal, psychological, medical and social aspects 
of aging). 

ADMINISTRATION ON AGING-AOA 

Model Projects (Title III, Sec. 308, Older 
Americans Act) : 

The President's Budget Request for FY 
1977 for Title ill (Sec. 308) !or Model Proj· 
ects is zero. This figure is $8 million lower 
than the amount available in FY 1975, which 
had included a $3 million Congressional sup
plement to a continuing resolution of $5 
million. This is the first time since the in
ception of Model Projects (FY 1974) that 
the Adm1nistration has requested no funds 
for this Title. Yet Congress has just assigned 
(in the 1975 amendments to the Older Amer
icans Act) new major priorities for model 
projects: nursing home ombudsman, legal 
services, day care, and projects for older 
Americans not receiving emphasis under 
other provisions of the Act, e.g., Indians, 
limited English-speaking, rural elderly. 

Model Projects provide a crucial mecha
nism for demonstrating new and innovative 
approaches to service delivery. Appropria
tions which support the demonstration of 
the viability of alternative strategies for the 
provision of social services under this Act 
are essential. It is worth recalling that the 
current Title VII Nutrition Program was be
gun under the Model Project strategy, which 
permitted the initial testing of what is now 
regarded by many as the most successful 
aspect of the Older Americans Act. 

The Gerontological Society advocates an 
appropriation for FY 1977 of at least $10 
million (the FY 1975 operative level) so that 
lw1odel Projects in these innovative program 
and direct service area-s may be carried out. 

Training (Title IV-A, Older Americans 
A~t): 

Possibly no field of hu1nan and social con
cern more critically needs trained qualified 
manpower at all levels than does the field of 
aging. Further, gerontology is also one of the 

most vulnerable fields both in institutions 
of higher education (because of the fact of 
its recent developments) and in the recruit
ment of competent professionals, semi-pro
fessionals and para-professionals because of 
the prejudice and low status assigned to older 
persons and the pervasive negative myths 
and stereotypes of old age. 

Although it was only in the late 1960's that 
small amounts of federal monies were ap
propriated specifically for the development of 
beginning programs in gerontology, the Ad
ministration proposes to eliminate all Title 
IV training funds for the fourth consecutive 
year. The Society believes that continued 
and increased support of training is essential 
if programs for the aging are to be staffed 
by those With adequate knowledge and skill. 

As you know, training under Title IV A 
is divided approximately equally between 
short-term, in-service and longer term, 
career training. The portion of Title IV A 
funds currently supporting short-term and 
in-service training is administered by state 
agencies and focussed on strengthening pro
gram management and capability at the 
state and area. level for both Title III and VII 
programs. The long-term training activities 
funded under Title IV-A now support pro
grams at 58 colleges and universities, most 
of which are at the undergraduate, certifi
cate or master's level, with only 11 awards in 
FY 1975 including doctoral training as a 
component. 

Since reaching a high of $10 million in FY 
1974 (of which $0.5 million was withheld), 
training support under this Title has already 
been effectively reduced $1.5 million (in FY 
1976 and 76). What is not widely recog
nized is that academically-based career train
ing was reduced more than half in FY 1974, 
when half of all AoA training monies went 
to short-term training (a pattern which has 
continued to the present time) . 

To eliminate (or severely reduce) Title IV
A training would not only result in a major 
setback in the educational gains which have 
only recently been achieved, but also in the 
dismal prospect of having to fund such pro
grams in the future at many times the cost of 
the investment of continuing these educa
tion programs now. Also of great importance 
is the fact that terminating Title IV-A train
ing in 1977 would mean the end to all train
ing to build the capacity of state and area 
agencies-resulting in a direct impact on 
services !or older persons. 

To summarize, the purpose of Title IV-A 
training funds 1s to develop educational 
resources critical to successfully imple
menting the tntent of the Older Americans 
Act. Virtually ellminating the capacity for 
short- and long-term training (as the 
President's Budget request suggests) pre
cisely as the government augments its sup
port of programs for the aged appears 
highly inconsistent with expressed Con
gressional goals. The Gerontological So
ciety recommends that for Title IV-A (in
service and university programs), $18 mil
lion be appropriated for FY 1977. 

Research (Title IV-B, Older Americans 
Act): 

Research and demonstration (under 
Title IV-B) is primarily devoted to improv
ing services for the elderly. In contrast to 
NIMH and NIA research, AoA research is 
related to service delivery strategies and 
focussed on non-biological (social) prob
lems of aging described in the Older Amer
icans Act (e.g., transportation, nutrition, 
educational needs of older persons). Re
search supported under this Ti tie is par
ticularly in1portant in that it ( 1) provides 
knowledge critical to effective management 
of AoA's legislatively mandated Title III 
and VII programs, and (2) represents "a 
primary source of basic knowledge required 
by AoA in carrying out the legislative man
dates of the Older American's Act, as 
amended." (Select Committee on Aging 
Hearing, September 24, 1975:50.) 

If the P1·esident's Budget Request is ac
cepted by the Congress, appropriations for 
Title IV-B research will have been reduced 
36% (from $9.0 mililon in FY 1972 and 
1973 to $5.8 million in FY 1977) , precisely 
as the total AoA program has increased 
more than 180% in the same time period. 
The $5.8 million Administration request is 
barely enough to continue existing proj
ec~, not to mention the funding of new 
proJects. The $10 million which we are re
questing for research would augment the 
$7 million level which has been in effect 
for the past three fiscal years. It will deal 
with increased costs and provide some new 
funds to support research into new and im
portant areas. 

Cunently the Administration is attempt
ing to reduce the FY 1976 Title IV-B re
search budget by $1.2 million (cutting back 
AoA research from $7 million to $5.8 mil
lion) to provide for the Congressionally 
mandated increase in the support of State 
Administration (Title III) by the same 
amount. The Administration also proposes 
to institutionalize this reduction by recom
mending a 1977 support level for Title IV-B 
which represents the same 1.2 million dol
lar decrease suggested for FY 1976. We urge 
that research monies not be robbed in order 
to provide adequate funding for State 
Adm.inistration. The Gerontological Society 
supports the increment to State Administra
tion but also urges the appropriation of $10 
million to support the important policy
relevant research carried out under Title 
IV-B for FY 1977. 

Multidisciplinary Centers on Aging (Title 
IV-C, Sec. 421, Older Americans Act:) 

We were extremely gratified that the House 
Select Committee on Aging recommended to 
you the initial funding of 1 million dollars 
for multidisciplinary centers in the FY 1976 
Supplemental Appropriations Bill. This is 
recognition that the Congressionally man
dated multidisciplinary centers of gerontol
ogy finally must be funded. These centera 
would differ from Title IV-A and other fed
eral training programs in bringing together 
specialists in many different fields of research 
and practice to learn from each other new 
and more comprehensive perspectives on 
problems of the elderly, and to improve their 
programmatic and legislative solutions. The 
most advanced training and research find
ings and techniques would be gathered 
from and disseminated to a number of fields. 
These centers would assist in the improve
ment of programs and services through tech
nical assistance to state and area agencies. 

The significance of the multidisciplinary 
center concept as formulated in Title IV-C, 
Part C (Sec. 421) is that it would link basic 
and applied research to practice on the re
gional and community levels, both in terms 
of the training of and consultation to staff 
members of public and voluntary organiza
tions with respect to the needs of older 
people and the planning and development 
of services for them. Major advantages would 
accrue from the opportunities which such 
centers would provide for innovative, multi
disciplinary efforts in teaching, research and 
demonstration projects with respect to the 
aging. 

The Gerontological Society, which con
sists of members from many disciplines has 
long recognized the es~ential inter
disciplinary nature of research and services 
for older people and of training for work in 
these aspects of the field. 

The Gerontological Society urges that "8 
million be appropriated for FY 19'/7 to carry 
out the intent of Title IV-C of the 1973 
amendments to the Older Americans Act. 

NIMH CENTER ON AGING 

The Gerontological Society is pleased to 
recomn1eud your support for the newly 
created NU.ffi Center on Aging by directly 
appropriating 5 million dollars for research 



May 5, 1976 CONGRESSIONAL RECORD- SENATE 12649 
and training and services for FY 1977. Why 
i c; such a center needed and what would it 
do? 

The NIMH Center on Aging is needed and 
must be funded. First, because of the magni
tude of the problem of mental illness among 
t he elderly. Although representing 10% of 
the U.S. population, 15 to 25 % of persons 
65 and over suffer mental illness; they com
mit 25 % of the suicides, and they comprise 
nearly one forth of all annual mental hospi
tal admissions. Second, the "dumping" syn
drome of older persons into institutions (and 
most recently, out of them) without o.de
quate support systems is a national disgrace. 
This phenomenon is attributable at least 
in part to the myths about old age, many of 
which are unfortunately shared by large 
numbers of health and mental practitioners. 
Third, the mental health problems of the old 
age have created a serious economic issue; 
alt ernatives must be found to expensive in
st itutionalization (costing approximately an 
average of $10,000, and in some states up to 
$18,000, annually for each institutionalized 
older American). Such alternatives are lodged 
in the prevention and early treatment of 
depression and other symptoms of mental 
disorders and in the development of com
munity support systems. Fourth, we know 
that without a specific commitment to agi.ng 
research, training and service, the problems 
of older persons will be given insufficient at
tent ion. Fifth, less than 1% of training and 
3 % of research in aging are currently sup
pOI·ted by NIMH funds. 

As it stands now, any major hope for the 
expansion of and gerontological progress in 
the field of mental health and aging prob
ably w111 have to come from congressional 
support and continued Interest. If funded, 
the NIMH Center on Aging would immedi
ately-without administrative costs-involve 

itself In three major types of activities: (1) 
research; (2) training; and (3) services. Be
search will be supported which focuses on 
specific mental health problems of the aged, 
(e.g., organic brain syndrome, depression, 
paranoia), on the impact of Institutions on 
the mental health of the aged; and on the 
relation of service delivery and family sup
port systems to the etiology and amelioration 
of mental illness in aging. 

The NIMH Center on Aging will involve 
traini ng in geriatric aspects of mental ill
ness for the staff members of the 500 Com
munity Mental Health Centers (which, as 
a result of the 1975 legislation are mandated 
specifically to provide programs for older per
sons) ; it will stimulate the development of 
similar training for psychiatrists and psy
chologists; and perhaps most important, if 
funded, the NIMH Center on Aging will pro
vide continuing education and other experi
mental education programs for the family 
members, friends and neighbors of older per
sons to bolster, activate and effectuate sup
port systems available to the elderly. 

Services offered by the NIMH Center on 
Aging will be community services, on a dem
onstration basis, involving the development 

~ of different models of service delivery (pri
marily associated with the CMH Centers). 
This aspect of the NIMH Center on Aging is 
of far-reaching and Immediate Importance 
because of the projected 50 mlllion dollars to 
be spent in CMH Centers. Thus, your support. 
for the initial investment in the NIMH Cen
ter on Aging by a direct appropriation for 
FY 1977 of 5 million dollars is likely to have 
a demonstrable impact on the entire Com
munity Mental Health program nationwide. 

Finally, the Center, if funded, plans to in
itiate a program of "Matching funds" with 
other units Within NIMH, Nm, AoA and ad
ditional governmental agencies to stimulate 

their overall investment in research related 
to aging. This approach will foster multi
faceted and coordinated efforts to solve prob
lems of the aged. The area of senile but also 
specialized education in Geriatric Medicine 
and mid-career training (re-training) for 
those professionals who in mid-life desire to 
undertake work in the geriatric or geronto
logical fields. 

It needs to be stressed that the activities 
of the NIA are in no way duplicative of those 
of AoA or of those to be undertaken by the 
NIMH Center on Aging. All three of these 
units are actively engaged in mutually shaped 
efforts, including participation in one an
other's task forces and advisory committees. 

For FY 1977 the Administration has asked 
for an increase from $17.5 million to $26.2 
m1llion but has allocated none of this 
amount for training activities. Most of the 
amounts requested by the Administration 
will in fact support on-going programs only 
and developmental costs for this new Insti
tute, allowing little for growth in research 
intended by the creation of NIA. It is known, 
for example, that NIA currently has a back
log of more than $7 million dollars of high
priority, approved, research proposals. 

The scientific community has indicated 
that there are many avenues of research 
which are likely to produce significant ad
vances In the area of health, reducing the 
necessity for and cost of institutionalization 
and increasing the quality of life of older 
persons. The Gerontological Society urges 
that you appropriate $30.1 m111ion for FY 
1977 to the National Institute on Aging in 
order to get expanded research and training 
underway. This additional funding for NIA 
will enable the Institute to extend its train
ing scope from J:tls current emphasis on bio
logical sciences into clinical medicine and 
the behavioral and social sciences. 

GERONTOLOGICAL SOCIETY RECOMMENDATIONS FOR FEDERAL FUNDING 

(Dollar amounts in thousands) 

Fiscal year 1976- Fiscal year 1976- Fiscal-{~~ ::::,;;: 
Fiscal year 1976-

Prestdent's sup- Supplement Fiscal year 1977-
plemental budget recommended by mended by the Fiscal year 1977- recommended by 

Federal agency 
Appropriated or request for Gerontological Gerontological Requested by the the Gerontological continued fiscal year 1976 Society Society administration Society 

(1) (2) (3) (4) (5) (6) 
---- -----

NIA (National Institute on Aging>---- ---- - --- - - - - ------- - ------- - ---- -
AOA (Administration on Aging): 

t $17,526 2 $1,762 $19, 288 $26, 220 • $30, 100 
Title Ill: 

State Administration __ _______ _________________ - --- - ----- - ___ • 15,000 4 $16,200 16,200 16,200 16,200 17,000 
State and Commission Services---- ---------- - - -------------- -- 76,000 76,000 93,000 93,000 82,000 125,000 Model projects ___ ___ ___ ---- - ____________ ___ __ - - ------------- 5 5,000 5,000 10,000 10,000 0 10,000 Title IV: 
Pl A (Training) -- - ------------- - ----------- - --- --------- - -- 8,000 0 15,000 15,000 0 18,000 
Pt. B (R. & D.). ---- ------ --- --- - - - -- - - --- -- - -------- ------ · 7, 000 ! 5, 800 8,000 8,000 5,800 10,000 
Pl C (Multidisciplinary Centers>- -- ------ - -- - ---- - ------------ 0 0 1,000 1,oog 0 8,000 NIMH (National Institute of Mental Health): Center on Aging __ _________ __ 0 0 0 0 I 5,000 

1 Without training. 
2 For training. 
3 The Gerontological Society recommends the authorization of 215 staff positions for the NIA 

n fiscal year 1977. 

00~,000 for researc.h i.n th~ AOA bud11et for fiscal year 1976. 
pl~:;~~.al appropnattons tn fiscal year 1975 were $8,000, including a $3,000 congressional sup· 

4 Note: The administration proposes reducing the research budget by $1,200,000 and increasing 
the support of State administrations by that same sum. The Gerontological Society supports the 
mandated increment to State administrations but also firmly supports a continuing level of $7,· 

3 little or no funds are currently available for programs, research and education in mental health 
and agmg. The amount suggested above is in keeping with the general agreement at the Wh ite 
House Conference on Aging as the minimal amount necessary. 

FINANCIAL STATEMENT OF 
SENATOR MOSS 

Mr. MOSS. Mr. President, for the last 
12 years, I have made public disclosure 
of my income and financial assets. The 
disclosure I make today updates the rec
ord through April 1976. 

This statement has been prepared by 
Touche Ross & Co., of Salt Lake City, 
certified public accountants, based upon 
my t9x returns and based upon the cost 
figures at the time of purchase. 

Last year I received lecture fees of 

$6,100; royalties of $122 on my book, 
"The Water Crisis," and small dividends 
of $32 from marketable securities that I 
hold. These are my only earnings outside 
my Senate salary, with the exception of 
$509.64 gross a month-net $455.58-
which I draw as retired military pay for 
my service in the U.S. Air Force. My wife 
has no separate assets or earnings. 

I ask unanimous consent that my cur
rent financial statement be printed in 
full in the RECORD. 

There being no objection, the financial 

statement was ordered to be printed in 
the RECORD, as follows: 
Senat or Frank E. Moss-Statement of assets 

and liabilities, Ap1il30,1976 
Assets 

Cash ------------------------- ----
Marketable securities---------- --- -
Notes receivable------------------
Cash surrender value of life insur-

ance policies ------- -----------
Automobiles - ------ - - -- - -- - - --- - --

Real est ate: 

$6,200 
241 

8,007 

19, 100 
2,000 

House in Washington___ _____ ____ 46, 000 
House in Salt Lake City_ ______ ___ 31,086 
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Senator Frank E. Moss-Statement of assets 

and liabilities, April 30, 1976 
Real estate: lrouse tn ~land ______________ 13,000 

Condomtnium at Bear Lake______ 39, 500 
Unimproved lot tn Salt Lake City_ 8, 000 

Subtotal 197,586 

Total ---- - - - --------------- 233,134 

Liabilities 
10,080 Note payable ------------ - --- - ---

=== 
Mortgage on real estate: 

lrouse tn Washington____________ 2, 650 
lrouse is Salt Lake City----------- 12, 472 
lrouse tn Maryland_______________ 60, 396 
Condominium at Bear Lake______ 33, 890 

Subtotal 

Total 

109,408 

119,488 

Net assets------------------------ 118,646 

ROBERT BUTLER: NIA DffiECTOR 
AND PULITZER PRIZE WINNER 

Mr. CHURCH. Mr. President, the Con
gress in 1974 authorized establishment of 
a National Institute on Aging, "respon
sible for the conduct and support of bio
medical, social, and behavior~! research 
and training related to the agmg process 
and the diseases and other special prob
lems and needs of the aged.'' 

May 31 will be the second anniversary 
of the signing of the NIA legislation, but 
until May 1 of this year, the Institute was 
attempting to function under a major 
handicap: it had no permanent Director. 

Fortunately, the situation was ended 
when the Director of the National Insti
tutes of Health announced at the start of 
this month that Dr. Robert N. Butler, 
psychiatrist and gerontologist, has been 
appointed the first NIA Director. . 

Dr. Butler is an excellent choice. As 
a psychiatrist, he has continually urged 
greater attention to the mental health 
needs of the elderly, who are so often ne
glected in this area. As an advocate for 
action on matters of concern to older 
Americans he has helped our citizens to 
become a~are of the dangers of ''age
ism'' or negative attitudes toward the 
~ process and all that now goes with 
that process. As a consultant to the Na
tional Institutes of Health, the Senate 
Committee on Aging, and the Center for 
Law and Social Policy, Dr. Butler .has 
helped shape national goals and actions 
on aging. 

And as an author, Dr. Butler has made 
major contributions over the years, but 
he has now achieved a new peak of ac
complishment with his book "Why Sur
vive? Being Old in America." Coincide~t
ally, that work received the Pulitzer Prize 
for nonfiction during the same week 
that Dr. Butler assumed his duties at 
NIA. 

It seems to me that everyone con
cerned about aging should welcome the 
Pulitzer Committee action. Dr. Butler's 
book focusing as it does on a broad range 
of is;ues related to aging, can do much to 
broaden understanding about the prob
lems and vast changes, many of them 
positive, which occur in ~is Nation and 
others as more persons hve more years 
in retirement. 

Mr. President, an excellent article by 

Victor Cohn in the May 5 issue of the 
Washington Post reports on Dr. Butler's 
accomplishments and the evolution of 
his professional and personal interest in 
aging. I ask unanimous consent to have 
that articles, together with a letter I 
wrote to Dr. Butler, printed in the REc
ORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, May 5, 1976] 

PULITZER WINNER'S BIG DAY 

(By Victor Cohn) 
Psychiatrist Robert Butler was raised by 

old people. 
When he was 11 months old and his par

ents separated, he was taken tn by his grand
parents to Uve on a New Jersey farm. When 
he was 7, his grandfather, whom he loved 
greatly. died. 

It was then that he decided he wanted to 
be a doctor because he thought the right 
kind of medictne might help people live 
longer. 

lris grandmother-"a tenacious woman of 
triumphant spirit" finished bringing him up 
despite grim depression and poverty, and 
from her determ.ina.tion and will, "I was my
self helped to survive.'' 

All these elements seemed to come together 
Monday when Robert Butler marked two 
achievements. 

First, he reported !or work as the first di
rector of the new National Institute on Ag
ing, the latest unit ot the National Institutes 
of lrealth. Then, tn the afternoon, he began 
getting phone calls from reporters telltng him 
that he had won the 1976 Pulitzer prize for 
nonfiction !or his much acclaimed book, 
"Why Survive? Being Old in America.." 

By the title, "Why Survive?", he explained 
yesterday, he did not mean old age is not 
worth survlvtng for. In fact, he said, it can be 
one of life's finest times, full of live. 

For too many people, he said, it is instead 
a tragedy-this because o! poverty, prevent
able sickness and above all "the !act that we 
have shaped a society which is extremely 
harsh to live in" !or the old. 

Dr. Butler, who lives with his family at 
3815 lrunttngton St. NW., faced an audience 
of inquiring reporters at NIH yesterday. They 
were attracted by his Pulitzer prize rather 
than by what he considered the far more im
portant fact that there now is a Nllr institute 
devoted to improvtng the lot of the aged. 

Can it be improved? 
Yes, he said. "First we have to deal with 

the fundamental problem of increasing in
come " and do it by other means than "the 
welf~e approach, which destroys pride." 

Then, he said, we need to give the aged 
proper medical care instead of just "Medi
care, which is written as though old people 
were tn their 20s-1t doesn•t pay for health 
checkups, preventive care, hearing aids or 
eyeglasses, and it pays only 42 per cent of 
older persons' medical expenses." 

Ftnally, he said-getting into his new role 
as an Nm research planner-"we need bio
medical research, not so much to increase 
years of life as to tncrease its quality." 

Medical training is as important as re
search, he noted, since "not one U.S. medi
cal school requires students to spend a day 
in a nursing home, though there are now 
more patients in nursing homes than tn hos
pitals." 

Butler dealt with all these things in his 
496-page heavily documented and foot
noted-but stUl highly readable--book. It 
was praised by critics and specialists, though 
its sales, he said, have been "modest"-to 
date, 15,000 copies. And it was seen as a rare 
combtnation of warm feeling and hard 
analysis. 

The combination was no surprise to But
ler's friends, patients and students. Stnce 

1955, he has been a Washington psychiatrist 
and psychoanalyst, and a teacher at lroward 
and George Washington universities, the 
Washtngton School of Psychiatry and the 
Washington Psychoanalytic Institute. 

Now, 49, he built his course of treatment on 
a base of both caring and knowledge, ob
tained as a boy on the farm, as a. youthful 
researcher at the University of Callfornia, 
then as an Nm research psychiatrist. 

An earlier book, "Human Aging," ques
tioned commonly held myths about the in
evitablllty of "senility," the supposed in
ab111ty of the elderly to learn and change. 

"He's just full of ideas for solving human 
problems," one friend said. "He's tnterested 
in the whole science of human development. 
lie's just a. remarkable person." 

Butler smiled yesterday about such things. 
It was only with some hesitation, he said, 
that he put into his prize-wlnntng book a. 
mere 25-ltne "personal note" about his own 
remarkable grandparents, and how they 
infiuenced him. 

lris grandfather already was tn his 70s 
when the child, Robert Butler, was brought 
to live with him. 

"I remember his blue overalls, his lined 
,face and abundant white hair," he wrote. 
"lre was my close friend and my teacher. 
Together we rose at 4 a.m. each day to feed 
chickens, candle eggs, grow oats and tend to 
the sick chickens. . . " 

Then "he disappeared suddenly when I 
was 7," and his grandmother, then 58, had to 
go on relief. They lived tn a cheap hotel and 
ate from "welfare" canned food with de
meaning white labels. 

"But she was not one to give up easily," he 
remembered yesterday. "She was very tena
cious." 

She sewed at a WP A sewing room, learned 
to type and lived for 20 years, givtng the 
young Butler his lessons in cheer and per
sistence. 

"It was easy," he said, "to be inspired by 
her." 

Dr. RoBERT N. BUTLER, 
Washington, D.C. 

MAY 4, 1976. 

DEAR DR. BUTLER: You have my heartfelt 
congratulations tor the high honor an
nounced today. I have long admired the 
many contributions you have made to ger
ontology as practitioner and spokesperson; 
your book, Why Survive: Being Old in 
America, sums up a great deal of your 
achievements and thinktng tn the many 
fields related to aging. It is therefore as 
much a personal tribute as a. professional 
one that the Pulitzer Committee chose it 
for its award. 

It's not every day that the Senate Com
mittee on Aging can point to one of its 
consultant6 as a Pulitzer prize-Winner, and 
it's not every day that I can extend best 
wishes on the same day to one person for 
two honors-! am delighted that you are 
Director Designate of the National Institute 
on Aging, as well. 

And so I draw great satisfaction from the 
opportunity to do both. 

With best wishes, 
Sincerely, 

FRANK CHURCH, 
Chairman . 

IMPROVING THE ADMINISTRATION 
OF OUR FOOD AND AGRICUL
TURAL POLICIES 
Mr. HUMPHREY. Mr. President, I w~sh 

to share with this body an article of mme 
which was printed in the March-April 
issue of Public Administration Review 
entitled "Pragmatic Administration ot 
Food Policies: Domestic and Interna
tional." 

In this article I pointed out some of 
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the recent developments in the area of 
our food and agricultural policies. I re
ferred to some of the major instabilities 
which the chief economist of the De
nartment of Agriculture, Don Parlberg, 
described at a May 24, 1975, address in 
Des Moines, Iowa. Dr. Parlberg indicated 
some of the major market fluctuations 
which have troubled our producers and 
been particularly harsh on our livestock 
growers. 

I also indicated some of the elements 
which should go into a food policy in the 
future. I suggest that, first of all, our 
farmers need to be able to be assured of 
a reasonably stable income so that they 
are not ruined by one bad year. In addi
tion, I suggest that our consumers need 
to be assured of a steady supply of food. 
Further, I indicated the need to provide 
some assurance to our foreign agricul
tural customers that we can meet our ex
port commitments and at prices which do 
not bounce wildly from year to year. 

It is clear we have made drastic 
changes both on the farm and in our 
agricultural policies in the last 4 years. 
And our consumers have paid a very high 
price for this instability with food prices 
increasing more than $57 billion in the 
last 3 years. This far exceeds the $40 
billion which our farm programs cost 
from 1933 to 1972. 

In spite of the likelihood of further in
stability and disruptions, the admin
istration refuses to learn from these last 
few years. Our farmers face the prospect 
of increasing stocks of grains and de
pressed prices in the next year while the 
world needs this abundance. Clearly, we 
need to develop programs and policies 
which can deal with occasional surplus 
but at the same time realistically face 
the likelihood of long-term shortages on 
the world food markets. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 
[From the Public Administration Review, 

March-April 1976] 
PRAGMATIC ADliUNXSTRATION OF FOOD POLICIES; 

DOMESTIC AND INTERNATIONAL 

(By HUBERT H. HUMPHREY, U.S. Senator from 
Minnesota) 

Food is a problem in the United States, 
either when there is too little or when there 
is too much. It is a problem when excessive 
amounts of grain cover the streets of small 
midwestern towns, or when scarcity creates 
lines of consumers at metropolitan store 
counters. It is a problem when the poorest 
classes of consumers face dimculty in secur
ing minimal food needs, when amounts of 
food shipped abroad raise food prices at 
home, and when government budget deficits 
cause cutbacks in food stamp programs. It 
is a problem that is prevalent most of the 
time; and it requires continuous oversight 
by the federal government. 

Oversight of food problems is can-ied out 
by a number of departments, agencies, coun
cils, and committees of the federal govern
ment. Representation changes as the pendu
lum swings between too much and too little. 
The roster of players changes almost daily. 
In times of food commodity surpluses, rep
resentation is heavier from agricultural and 
uudgeta.ry agencies. When relative scarcity 
prevails, representation increases from con
~ttmer and foreign policy agencies. At all 

times, the national importance of these is
sues keeps the White House and the Agricul
ture Committees of Congress closely tuned 
in and intimately aware of day-by-day events. 

The shifts from scarcity to surplus occur 
with a. rapidity that is difficult to anticipate. 
The tremendous fiuctuation in agricultural 
supplies and markets since 1972 point up the 
overriding importance of accurate informa
tion and pragmatic decisions in the develop
ment of agricultural policies and programs 
by the federal government. Differences in 
philosophy on the proper role of government, 
and on farm programs specifically, underlie 
the administration of food policies at na
tional and international levels. Sharp philo
sophical differences currently divide the ex
ecutive and legislative branches of govern
ment. It is understandable that there will be 
differences of opinion on the administration 
of food and farm programs. For the good of 
the nation, however, these differences must 
be resolved, and pragmatic decisions must 
replace divisive philohophies in food policy 
formulation. 

DATA NEEDS FOR FOOD POLICY 

How to resolve differences and remove 
"false starts" from our food policy making 
are questions deserving or much thought. Ob
viously, we have many food problems. When 
famine affects the world, the issue becomes 
how much food assistance to provide a.t what 
cost. When malnutrition exists in poverty 
areas of the United States, the issue is how 
much in food payments middle and upper 
income people wlll provide to poverty classes. 

The decisions, in both instances, eventual
ly hinge on the amount of famine and the 
number of malnourished. These are questions 
that require information for their resolution. 
These are questions for which the answers 
change monthly, or even weekly. An infor
mation network is essential, if current data 
1s to bo avanable on which reasonably to ar
gue for and against policy decisions on such 
questions. 

Some are worldwide questions, toward 
which the United Nations• Food and Agri
culture Organization has directed its atten
tion since its inception shortly after World 
War II. Quite obviously, FAO has not received 
adequate resources to measure famine and 
malnutrition around the world. Even in the 
United States, there has been no fully ade
quate measure of nutrition or the degree of 
malnutrition. This is true despite the White 
House Conference on Nutrition in 1969, and 
the followup establishment of a Select Com
mittee on Nutrition and Human Needs in 
the United States Senate. 

It remains unclear whether the state of 
nutrition today is better or worse than a 
decade ago. Unlike unemployment, where we 
have monthly measurements of the size and 
the problem, we do not have a monthly or 
annual measure of malnutrition or even of 
hunger. We do have indirect measures-the 
number of food stamp recipients, participa
tion in direct food distribution programs, or 
attendance at senior citizen feeding pro
grams-but we have no overall measure of 
the state of nutrition in the United States. 
It is a case where "since we can't measure 
it, we don't know much about it." 

Until we have better data, malnutrition 
and hunger will continue to be argued on a 
philosophical basis, with those who generally 
oppose government assistance programs con
tinuing their opposition to food assistance 
programs. On the other side will be sup
porters of greater food assistance. Having 
seen hunger and malnutrition at close range, 
they are convinced that more assistance is 
needed, or even essential. But one line of 
unemployed workers does not convince a 
government it must establish unemployment 
assistance; and one malnourished family does 
not bring about expanded food assistance 
programs. It requires statistical analyses
a per cent or 9 per cent unemployment fig-

ures for the nation-and similar measures 
for hunger and malnutrition. 

INCREASED COORDINATION OF FOOD POLICIES 

Increased coordination is an essential ob
jective for this nation's food policies, in my 
judgment. The temporary imposition of em
bargoes on exports of soybeans and other 
food commodities and price ceilings on meat 
animals are clear indications of failure in 
food policy administration. Both were radical 
departures from traditional food manage
ment policies. Both were the outgrowth of a 
lack of information. In the case of the soy
bean embargo in 1973, the government sud
denly found that more soybeans were sched
uled for export than were available. In the 
case of meat price ceilings, the government 
found a shortage of supplies and a public 
unwlllingness to live with higher meat prices 
as the means of allocating such supplies. 
In both cases, it was clearly a case of trying 
to coordinate inadequate supplies of food 
using inadequate supplies of information. 

Thus, one comes to the question of how to 
improve coordination of food programs. One 
obvious need is for timely and accurate in
formation that gives an "early warning" of 
upcoming problems. This issue was addressed 
in the form of a major World Food Confer
ence resolution in 1974, and we need to push 
ahead on implementing it. 

A second means of improving coordination 
is through an increased awareness of the 
essential role of the federal government in 
managing affairs that have both domestic 
and foreign aspects. There is no possible way 
that food policy coordination can be left 
solely to the marketplace. The impact on the 
nation when the world supply picture 
changes suddenly, or when other govern
ments change their food policies, or when 
our own production falls, is just too disrup
tive-to farmers, to consumers, and to our 
foreign policy. 

The Department of Agriculture's Chief 
economist, Don Paa.rlberg, cited a list of such 
disruptions on March 24, 1975, when address
ing the 1975 National Farm Institute ban
quet in Des Moines, Iowa. Looking back, he 
made this assessment of the previous years: 

Prices of farm products gyrated wildly as 
the familiar supply-demand benchmarks 
were swept away. 

Net farm income almost doubled and then 
plunged downward again. 

New export markets suddenly developed 
and the overseas movement of grains in
creased dramatically. 

Reserve stocks were drawn down and we 
scraped the bins. 

Price relationships between feed and live
stock first turned very favorable to livestock 
and then sharply unfavorable. 

Land values increased. 46 per cent in two 
years. Some young men who went deeply into 
debt to buy land recently a.t these high prices 
got into dimculty. 

Prices and production costs of wheat and 
corn rose above the loans and targets speci
fied in the Agricultural Act of 1973, and left 
these producers virtually without a program. 

Public concern about the price of food 
escalated and became a major factor in agri
cultural policy. 

These problems indicate the importance 
of a positive policy for coordinating farm and 
food programs. They indicate that food policy 
in the 1970s is a complex affair. It affects 
production efficiency, human welfare, na
tional security, foreign policy, and domestic 
tranquility. It may have greater effect on 
more people than any other set of policies 
legislated and administered by the United 
States government. How much food we pro
duce, how we distribute it between domestic 
and foreign markets, and how much we al
low the market to allocate those supplies 
between rich and poor consumers, are vital 
national decisions. In practice, the questions 
become: more food aid versus larger com
mercial exports, larger schoolltmch programs 
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as opposed to larger family expenditures for 
school lunches, or larger subsidies for farm
ers as opposed to a larger role for the market
place in determining farm incomes. 

These kinds of decisions fall into many 
categories. Considered independently, each 
of them may result in what appears to be a 
rational reaction to an overriding problem. 
When the decisions are added together, how
ever, they often add up to more than the 
sum of the parts. We end up with excessive 
foreign demand and export embargoes, or 
gyrating meat prices and price controls, or 
consumer boycotts and producer withhold
ing actions. There is, under these conditions, 
much to be gained from greater coordination 
of food policies and programs. 

GOALS FOR AGRICULTURAL POLICY 

Essential for future food policy debate is 
some agreement on a framework of policy 
goals, within which individual policy de
cisions can be balanced with each other. 
There are several goals to aim toward. 

First, our policies must assure farm 
fam111es of more stable incomes, so that life
time investments w1l1 not be swept away 
by one bad year. One year of extremely high 
feed prices must not threaten livestock 
producers. One year of extremely low grain 
prices must not threaten grain producers. 

Second, our policies must provide insurance 
for farm families against natural and eco
nomic disasters. We provide unemployment 
compensation to working people, and social 
security to retired persons. We must similar
ly provide farmers with economic insulation 
against economic disaster. 

Third, we must provide opportunity for 
new farmers who are capable of entering 
farming. And we must give them some as
surance that unstable farm prices will no~ 
force them out before they have a chance to 
prove themselves. 

Fourth, we must assure the nation's food 
consumers that food markets will have a 
steady supply of food every week when they 
go to the store, and not only if they go early, 
or stand in long lines. 

Finally, we must assure our foreign cus
tomers of stable grain and fiber supplies, at 
prices that do not bounce wlldly from year 
to year. Otherwise, when prices and supplies 
move sharply up and down, either the United 
States may be forced into a painful last re
sort action to protect its own supplies (the 
soybean export embargo) or foreign coun
tries may resort to equally undesirable action 
to protect their buyers (the recent cancella
tion of cotton contracts)~ 

Clearly, we have enough first-hand experi
ence with what extreme lnstablllty in food 
supplies and prices can bring. The past three 
years brought food shortages for consumers 
in 1973, feed shortages for livestock producers 
in 1974, and fears of grain surpluses for crop 
growers in 1975. That kind of Instability
from feast to famine and back again-recalls 
the 1920s and 1930s, when farm foreclosures 
struck fear into the hearts of rural Americans 
and brought about "farmer holidays" in the 
grain belt of the nation. 

The llevstock kills and consumer boycotts 
o! the past three years differ in form, but 
not in intensity for the people involved, from 
those earlier tragedies. As both farmers and 
food consumers rode the economic roller
coaster beginning in 1973, there were outcries 
for government action. These calls made 
sense. We are a civilized nation. Our destiny 
is in our own hands. We are not a nation 
that must remain at the mercy of a free and 
unfettered market when it brings hardship 
to our people. The very essence of govern
ment is to prevent this kind of hardship. 

Long ago, when the Great Depression bank
rupted farm families, we learned the cruel 
lesson of economic instability. We should not 
have to relive those yea rs to relearn the les
sons. We can reread the history books, if we 
have forgotten. While others reacquaint 
themselves with that debacle , if t hat is neces-

sary, I will spend my time fashioning pro
grams to reduce economic instability. 

Stabllizers are needed so that farmers can, 
with confidence, produce the abundant food 
supplies that are required for school break
fast and lunch programs and for interna
tional food aid. These are programs that rank 
high among our national priorities, but in
stability of commodities and supplies wlll 
not give this nation the stable food supplies 
necessary to carry them out. It may do so 
during one year of surpluses, but not year 
after year. 

We must remember that our people must 
eat in both good years and bad, when weather 
is kind and when weather is hostile. It is 
too much to ask our poorest consumers to 
eat only in good years, when favorable 
weather or economic cycles result in abun
dant food supplies. 
:RECENT ADAPTATIONS IN AGRICULTURAL POLICY 

Since the 1930s, there has been a succes
sion of agricultural acts. Passed by Congress 
and signed into law by the President, these 
acts initially established a comprehensive set 
of government programs that required indi
vidual farmers to reduce production of spe
cific crops and, in some instances, of live
stock. Acreage quotas limited production of 
individual crops, and marketing orders and 
allotments managed production of many 
fruits and vegetable items. In turn, price 
supports were provided to farmers in order 
to assure stable production, prices, and 
profits-all in a manner beneficial to both 
farmers and consumers. 

For a number of reasons, both political and 
economic, these programs were revised to al
low for greater fiexibllity in farm operations. 
A major change was made in 1961, when the 
concept of voluntary participation was estab
lished for feed grain diversion programs. That 
change was followed in 1964 by the establish
ment of voluntary programs for wheat pro
ducers, and in 1966 for cotton producers. 

After five years of experience with these in
dividual programs, the Agricultural Act of 
1970 established a "set-aside" concept to al
low for substitution of cropland between 
crops. After a farmer withdrew the required 
acres from production, the remainder could 
be planted to whatever crop promised the 
greatest economic return. The set-aside pro
gram allowed expanded production of specific 
crops in areas where irrigation or other tech
nological improvements had increased the 
profitability of such crops, and allowed sub
stitution to alternate crops, or to grass for 
livestock, in regions where new conditions 
rendered that advantageous. In general, no 
wholesale shifts of crop production occurred, 
but individual producers did readjust their 
farm operations to take advantage of changed 
production and market conditions. 

Two additional, major changes in the agri
cultural policy situation occurred beginning 
in 1972. One of these was the sharp upturn in 
farm prices which commenced in late 1972, 
and which resulted in the termination of all 
rest1·ictions on crop production. The second 
was passage of the 1973 Agriculture and Con
sumer Protection Act, which established the 
concept of target prices. Under the target 
price system, government payments to 
farmers no longer are determined by the 
number of acres diverted from production. 
They are determined, instead, by the extent 
(if any) to which market prices during any 
year are below the target price guarantees. 
Diversion (set-aside) of cropland may be re
quired 1f necessary to prevent stock buildup 
but it is not mandatory in order to qualify 
for government payments. Farmers produce 
at maximum levels with no restrictions on 
production, and receive payments at the end 
of the crop year if market prices fall below 
the targets. 

Passage of the 1973 Farm Act was, in some 
ways, a "final step" in releasing agricultural 
producers from the restraints imposed on 
their individual operations by the long sue-

cession of government-sponsored farm pro
grams. With the type of deficiency payment 
program now in effect under the 1973 Act, 
farmers operate in nearly a free market en
vironment. Decisions on what to produce, 
how to produce it, where to sell it, and when 
to sell it are all made in response to market 
prices. As market prices fluctuate, producers 
respond by changing their production or 
marketing plans. Since market prices are cur
rently well above government support levels, 
prices are free to fluctuate in both direc
t ions-a distinct change from past years 
when prices rested near support levels and 
could only move upward. 

Without the fioor that was previously im
posed by government supports, price uncer
tainty has been greatly enhanced. Fluctua
tions in markets-especially foreign mar
kets-have led to dramatic surges and de
clines in commodity prices. This price vola
tllity is reverberating into secondary sectors 
of agriculture, especially the livestock, dairy, 
and poultry sectors. The producers in those 
sectors face uncertainty in planning their 
investments, as prices of feed and other in
puts change substantially over production 
and feeding cycles. Profits or losses occur that 
are far different from those expected at the 
time of the initial investment. Producers 
are developing strategies to minimize their 
potential losses. Mostly, these haYe involved 
reductions in the Size of animal herds, and 
the sale of cash grain for eventual export to 
other nations rather than use of the grain 
domestically for animal feed. 

Cutbacks in production of meats and other 
high-protein foods generally consumed by 
the American public cannot continue in
definitely. There are ever more consumers to 
be !ed, even though a low birth rate prevails 
in the United States. Also, most will have 
more income when the economy expands 
again. Thus, food production, and especially 
production o! meat, milk, eggs, fruits, vege
tables, and sugar, wlll eventually have to 
expand. If high enough prices prevail rela
tive to costs, the farmers will undertake to 
expand production despite the uncertainty 
and risk. 

The major question is whether the nation 
should pay a continuously rising level of 
food prices that may be necessary to bring 
forth a growing food supply under conditions 
of great price uncertainty, or whether it 
would rather use some new government 
policies and programs to reduce farm price 
uncertainty and hence the average level of 
prices necessary to give producers an incen
tive toward larger production. 

The answer to that question depends on 
whether the presen t price uncertainty is in
herently a part of a market-oriented agri
cultural economy as now exists, or whether 
it is an outgrowth of the unusual events of 
the past three years. Or, stated differently, i s 
the instabllity of the type experienced in 
the last three years inherent in a free market 
agricultural economy? 

N E W STRAINS ON THE MARKET AS ALLOCATOR 

Until 1970s, countries facing food short
ages during periods of grain scarcity were 
largely unable to import the necessary 
amounts of grain through commercial chan
nels of trade. This was true of I n dia ln 1965 
s.nd 1966, when the monsoon failure made 
large imports necessary on short notice. The 
Indian government was unable to command 
enough foreign currencies to buy the grain 
in commercial channels, and the result was 
an appeal to the United States government 
for food assistance under Public Law 480 
(Food for Peace). This placed the U.S. gov
ernment in the position of allocator of the 
s~arce supplies of grain. President Johnson 
announced a. "short tether" policy on grain 
shipments, in order to assure that domestic 
markets would not be left short and to 
prompt needy nations into taking the h ard 
steps necessary to balance their future f ood 
supplies and requirements. 
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A similar environment prevailed in previous 

periods o! scarcity, such as the Korean hostil
ities of 1951-53, and during World War II. 
Needy countries were dependent on other 
countries to supply the necessary food, with
out immediate payment. As a result, deci
sions on how much food to supply were made 
by government agencies. While actual pur
chases and shipments were handled by com
mercial companies, governments were fully 
informed and in full control of quantities 
purchased and shipped. All market partici
pants were aware of intended purchases, and 
higher prices rationed the availalbe supplies. 

That situation no longer prevails, and the 
change has imposed increased strains on mar
ket prices as a reliable allocator. The pri
mary change represented by the soybean 
shortage of 1973 and the grain shortages of 
1974 and 1975 was that purchases by import
ing countries were made from commercial 
grain exporting firms, not ciirectly from gov
ernments. As a result, the extent of prospec
tive purchases was not known until after a 
sizeable amount o! the grain was already sold. 
Then market prices began to rise sharply to 
ration the remaining supplies of grain among 
the competing domestic and foreign buyers. 
That meant, however, that large foreign 
buyers already had satisfied major needs be
fore market prices rose. For that reason, mar
ket prices were ineffective in allocating scarce 
grain supplies. 

It 1s not easy to determine why market 
prices do not operate e:IJectlvely in such in
stances of international commercial sales. 
Otherwise, the answers would have been 
forthcoming after the soybean embargo of 
1973; market operations would have been 
changed; and the problem would not have 
reoccurred. 

Some changes were made in government 
monitoring of export markets. A reporting 
system was established, under which export
ing firms had to report future export com
mitments within seven days after a sale. This 
reporting period was later reduced to 48 
hours and still later to 24 hours, and after 
cancellation of the Russian grain sale in late 
1974, prior permission had to be obtained to 
make large export commitments. 

These restraints were later removed as 
grain supplies became less scarce in early 
1975, when the Soviet Union again com
menced large purchases of U.S. grain. It stlll 
is not evident, however, whether or not such 
regulations function so that the publlc 1s 
adequately informed before the grain com
panies enter the market to buy grain to cover 
foreign sales. Unless such information is 
made available to the publlc on a timely 
basis, prices cannot perform their rationing 
function effectively. 

BUFFERS AGAINST MARKET DISRUPTIONS 

The background of recent export sales ells
cussed above may indicate problems that wll1 
arise with future U.S. farm exports. A year 
of favorable weather for crop production in 
other nations and the resultant reduction in 
U.S. farm exports, or an unfavorable year 
abroad and extra. large U.S. exports, can place 
considerable pressure on our supplies and 
markets unless we construct buffers between 
our markets and world markets. One type 
of buffer is timely and accurate information 
on production prospects in other countries. 
This need has grown in almost direct pro
portion to the expansion in U.S. agricultural 
exports, although the worldwide reduction in 
grain reserves ha.s also increased the sensi
tivity of our grain markets to changes 
abroad. 

The establishment of an adequate infor
ntation system is not achievable overnight. 
It must be built over time, by continuously 
improving the flow of information from na
tional and international agencies. The 
United States must strive to develop a sys
"t&m of foreign agricultural information that 

is similar in timellness and accuracy to the 
system already avalla.ble on domestic agri
cultural production. The domestic system, 
built up over the decades in the Statistical 
Reporting Service of the U.S. Department 
of Agriculture, provides estimates of agri
cultural output on a regular schedule as 
prescribed by law. It was recognized long ago 
that information on domestic agricultural 
conditions was of great economic importance 
to domestic producers and handlers of food 
products, and was crucial to the smootb 
functioning of commodity markets. 

The recent experience with export controls 
and price gyrations has demonstrated the 
importance of foreign market Information. 
There is need to expand and improve all as
pects of foreign market information, includ
ing both grain production and ut111z&tion. 
Whether the tra.dltiona.l methods of gather
ing information on crop production are most 
appropriate, or whether the development of 
a satellite survey system with computerized 
data analysis would be more accurate and 
useful, is yet to be determined. 

Improved information on foreign markets 
and supplies, while essential, wll1 not be 
adequate to prevent sharp fluctuations in our 
grain markets 1n the future, when foreign 
production changes dramatically. To soften 
tha.t kind of impact, we need actual quanti
ties of grain-buffer or reserve stocks-to 
substitute for lost production. Such stocks 
must be built up during periods of adequate 
production, in order that periods of shortfall 
ao not create havoc in grain and livestock 
markets. A system of international rules for 
managing reserve stocks of f<>Od. commodi
ties must also be developed and agreeed to, 
to assure equitable allocation of commodity 
supplies in timea of severe shortage. When 
and how such rules would be put into effect 
must be understood and stated explicitly be
fore any shortage occurs. 

Such buffers against market disruptions as 
improved information systems and reserve 
stocks are essential elements in future food 
and agricultural policies of the United States. 

CONCLUDING REMARKS 

Issues involving food policy and a.dmlnls
tration are always troublesome, and have 
bothered mankind throughout his existence. 
European nations, with their longer histori
cal perspective, have isolated their f<>Od. sup
plies from the remainder of the world in a 
vain attempt to prevent sudden shocks to 
their economies. Although there is stablllty 
in their food systems, the cost of this stablllty 
has been high, with food budgets taking a 
much higher proportion of consumer incomes 
than in the United States. 

The United States also had relative sta
bility in food prices when this nation held 
large stockpiles of grain and fiber products. 
That also entailed a significant cost. If in the 
future U.S. crop production 1s favorable, and 
agricultural exports should be reduced, the 
nation could once again hold significant 
quantities of grain in storage. Grain prices 
paid to farmers could stabllize near govern
ment support levels, and livestock products 
could become relatively more abundant. Food 
prices could stabilize and then Increase at 
more traditional rates, and concern over food 
problems could abate for an indefinite period. 

On the other hand, if U.S. crop production 
levels were to drop significantly, or if major 
additional Soviet purchases occur, farm prices 
for grain will again rise sharply and live
stock products will remain in short supply. 
The likely result would be another round of 
food price increases, and renewal of the feed 
and food crisis for livestock producers and 
consumers. 

Given the uncertainty about how the fu
ture will actually untold, we must formulate 
pragmatic and flexible food policies and a.d
mln1stratlve machinery 1! the United. S"tates 
1s to avoid recurring crises 1n the food sec
tor of our economy. 

NATIONAL PARKING ASSOCIA
TION'S 25TH ANNIVERSARY 

Mr. ROBERT C. BYRD. Mr. Presi
dent, the National Parking Association, 
the trade organization representing the 
commercial oft' -street parking industry, 
is celebrating its 25th anniversary this 
year. The organization's convention is 
scheduled for June 20-24 at the Wash
ington Hilton Hotel. I ask unanimous 
consent to have printed in the RECORD 
a summary of the association's progres
sive history beginning in 1951. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NATIONAL PARKING AsSOCIATION: A QUARTER 

CENTURY OF PROGRESS 

Letters from NPA's Washington, D.C. head
quarters to people unfamiliar with the as
sociation often begin like this: "National 
Parking Association is the 1,300-member 
trade organization representing the com
mercial, o:IJ-street parking industry in the 
United States and 21 foreign countries. Its 
membership is made up of operators, own
ers and developers of parking facilities as 
well as parking consultants, architects, en
gineers. real estate interests, municipal 
parking authorities and institutions such 
as banks, hospitals, colleges and Universi
ties." All this is accurate but only begins to 
describe the National Parking Association 
of 1976. 

1951 

The association, with headquarters now 
located at 1101 17th Street, N.W., Washing
ton, D.C., was formed 1n the fall of 1951. 
Parking industry leaders, meeting in Chi
cago, decided they could benefit from ana
tional organization as so many other in
dustries had. Their goals: an exchange ot. 
knowledge and promotion of the free enter
prise system. 

That group elected B. M. Stanton of Nor
folk, Virginia as the association's first presi
dent. It chose Fritz W. Drybrough of Louis
Ville, Kentucky as vice president; Charles 
Gallagher of Dallas, secretary; and en
trusted its meager funds to Earl J. Mendola 
of New Orleans, the first treasurer. 

These NPA founders were aware that park
ing was becoming a greater problem every 
year in most American cities. In their ini
tial action. the new association's members 
called on cities with parking problems tore
view their current of!-street parking supply 
and make better use of it. Then, if more were 
needed, private industry and business should 
do the job. 

NPA held its first convention in Cincin
nati on October 1, 1952. L. B. Doggett, Jr., 
of Washington moved in as vice president 
and Manny Schubiner of Detroit took over as 
secretary. By this time the association 
boasted a magazine, a legal advisor, a legis
lative representative, a public relations pro
gram, an ethical code and its :first executive 
director, Charles T. McGavin. In 1953, the 
group's second convention was held 1n 
Washington. D.C. where John F. Hendon o! 
Birmingham, Alabama was elected president, 
Walter Briggs of Los Angeles, vice president 
and Arthur G. Debendorf of Washin!rton 
treasurer. o ' 

By the time of the 1954 convention, Dog
gett took over as president and NPA had 
come up with concrete goals for the industry 
to seek a.ud offered the services of its execu
tive director to help atta.ln them. 

The U.S. Chamber of Commerce, which 
had been holding parking cllnlcs ot its own 
around the country, announced a parking 
policy statement in 1955. The statement 
called ror private capital to "be given full 
encouragement without hindrance, comoeti
tion or subsidization by government'' to set 
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up off-street parking. If the parking was to 
be free or below cost, the Chamber said, "the 
businessmen and property owners benefiting 
therefrom should provide same without sub
sidization by government." 

The Chamber asked for a ban on govern
ment condemnation of land for commercial 
parking facilities, encouragement of "first 
priority in street and highway use to move
ment of people and goods with such restric
tions on curb usage as this principle may dic
tate." The statement also asked for "a proper 
balance between public and private trans
portation," without overloading street ac
cess facilities. 

National Parking Association went beyond 
the Chamber statement, calling for well-lit, 
clean and attractive parking facilities, clearly 
posted pricing information, and community 
service by its members. 

In 1956, William G. Barr, who was to take 
over the industry's story throughout the 
country for nine years, took over as the as
sociation's executive director. 

By the time NPA held its seventh annual 
convention in New York City in 1958, the 
group was offering the parking industry ideas 
on building and employee training, park
and-shop programs, and bookkeeping and 
management training. 

In 1959 the association developed a 10-
point pr~am for parking progress which 
could be used as a community-wide effort 
to improve parking and traffic problems. Im
plicit in the program was cooperation by 
city officia.ls and local merchants. The pro
gram suggested, among other things, that: 
the best located on-street spaces should be 
reserved for short-term shoppers; "meter
feeding" parkers should use fringe parking; 
short-term parking zones must be enforced; 
traffic could be facilitated by the use of tan
dem parallel parking; merchants should 
conduct parking supply surveys, publicizing 
the results; directional signs should be fully 
used; Park-and-Shop and Ride-and-Shop 
plans should be implemented; rates for third 
and fourth parking hours in off -street lots 
should be increased encouraging long-term 
parkers to use fringe lots; and all on-street 
parking should eventually be eliminated 
opening additional street space to traffic. 

1976 

Today's National Parking Association has 
an annual budget of more than a quarter of 
a million dollars and represents members in 
all 50 states and more than 20 foreign coun
tries. Regular members pay from a minimum 
of $75 a year to a maximum of $5,000. Dues 
are based on gross parking revenue. Allied 
members. primarily suppliers to the indus
try, pay $200 annually. 

Publications include Parking Magazine, 
sent quarterly to more than 5,500 members, 
subscribers and others; Parking World News
letter, sent monthly; Parking Angle, a 
monthly newsletter reserved for regular 
members; and NPA Reports on EPA, an en
vironmental newsletter published at least 12 
times a year. NPA also publishes a Canadian 
newsletter. 

Regular members also receive state legis
lative notices alerting them to pending 
state and local action that could affect their 
businesses. Special reports from the Wash
ington office keep them informed on such 
things as tip reporting, unemployment com
pensation, minimum wage requirements, en
vironmental regulations, occupational safety 
and health rules and other government ac-
tivities. 

The association hn.s published special re
ports on construction methods and costs, 
asphalt and concrete maintenance, building 
standards, legal liability, new car sizes and 
parking feasibility. Its annual reports in
clude a record of garage construction and a 
compilation of state and local environmen
tal reaul'\tions affecting parking. 

In 1972, the Parking Consultants Coun
cil of National Parking Association was 

formed, tts membership restricted to indi
viduals in the private practice of parking 
consulting. The Council now consists of 35 
members chaired by Ricard F. Roti of Ven
tw·a, California. 

THE STAFF 

Since 1965, the association's business has 
been handled by Noreen Dann Martin. She 
was named executive vice president in 1968. 
Before coming to NP A in 1953, Mrs. Martin 
was an editor for the Macmillan Company in 
New York. Holding a B.A. from Black Moun
tain College in North Carolina and an M.A. 
from Columbia University, she is pe't'b~~., 
the nation's foremost authority on the park
ing industry. Mrs. Martin sits on advisory 
boards of the Highway Users Federation and 
the National Bank of washington and serves 
as a member of the Transportation Commit
tee of the Highway Research Board. She is 
also active in United Cerebral Pa.lsy and the 
Episcopal Church. 

Sandra Kay Ferrell, born and educated in 
the District of Columbia, joined NPA's staff 
in 1969. Now holding the position of Book
keeper/Office Manager, she Is active in Wash
ington's Officers Service Club. 

NPA's first in-house legislative representa
tive, David L. Ivey, joined the staff in 1973. 
Ivey, who is active in Democratic Party af
fairs, came to the association after service as 
a newspaper reporter and an aide to former 
Senator J. W. Fulbright (D-Ark). His legis
lative work on behalf of NPA has been aimed 
at comprehensive amendments to the Clean 
Air Act of 1970 and new federal legislation 
providing funds to states and localities for 
balanced land use planning programs. 

With this additional investment in what 
goes on in Washington, NPA has become in
creasingly active on Capitol Hill and within 
the federal agencies. When the Environ
mental Protection Agency proposed target
ing the parking industry for special enforce
ment under the Clean Air Act, NPA re
sponded calmly. The association worked 
quietly with the agency pointing out the 
obvious defects in its proposed regulations 
and the harm those rules could do to urban 
areas. The regulations were modified. 

When, after facing a court order requiring 
certain parking-related controls, the agency 
again turned to commercial parking opera
tions, NPA, in concert with other real estate
related organizations, worked closely wlth 
members of Congress to have the law 
changed. 

The Congress is now poised to pass the first 
comprehensive changes in the Act in six 
years. 

NPA's annual conventions have become im
portant business gatherings where parking 
people, suppliers and others exchange in
formation and ideas and learn specific ways 
to improve both efficiency and service. 

Since 1974, for example, NPA conventions 
have heard Senators Lloyd Bentsen (D-Tex), 
Robert Byrd (D-W. Va.), and Jennings Ran
dolph (D-W. Va.) along with numerous gov
ernment officials and spokesmen for nation
ally prominent business groups. Panels have 
included presentations on energy, security, 
revenue control, employee relations, labor 
and environmental laws, graphics in park
ing facilities and construction and operating 
techniques. 

With its increasingly influential role in 
Washington and around the country, Na
tional Parking Association will be heard 
from for a long time to come. 

GRAND JURY REFORM-A HIS
TORICAL PERSPECTIVE 

Mr. ABOUREZK. Mr. President, yes
terday I had printed in the RECORD the 
first of three articles by Richard Harris 
dealing with abuse of the grand jw-y 
system and government disregard for the 
fifth amendment. Today I submit the 

second of these a1·ticles, which have been 
serialized in the New Yorker magazine. 

Mr. Harris' second article uoes an im
pressive job of tracing the origin of the 
right against compulsory self-incrimina
tion. He focuses on the story of John 
Lilburne, a 17th-century Englishman 
who endw·ed tortw·e and imprisonment 
rather than incriminate himself against 
his will and his principles. Despite the 
passing of over 300 years and the suffer
ing of men and women such as John Lil
burne, many Americans today face simi
lar crises of conscience when forced 
grants of use immunity require them 
to choose between self-incrimination and 
imp1·isonment. 

Mr. Harris' article makes fascinating 
reading and I commend it to be the Mem
bers of this body. 

I ask unanimous consent that Richard 
Harris' article from the April 12 issue of 
the New Yorker magazine be printed in 
full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TAKING THE FIFTH-I! 

(By Richard Harris) 
Late in 1637, an English Puritan by the 

name of John Lilburne was arrested fot im
porting seditious books from Holland into 
England. From the government's viewpoint, 
the arrest was to prove a. calamitous mistake, 
for Lilburne, who was then a twenty-three
year-old clothier's apprentice 'Vith little 
formal education, turned out to be one of 
the most effective revolutionaries in English 
history. A volatile, contentious, unyielding, 
self-righteous, and abrasive man, of whom 
a contemporary said, "If John Lilburne were 
the last man in the world, John would fight 
with Lilbm·ne and Lilburne with John," he 
was also, as he described himself, "an hon
est, truebred freeborn Englishman that never 
in his life loved a tyrant nor feared an op
pressor." By the time he died, twenty years 
later, Lilburne had brought the British gov
ernment to its knees. 

After his arrest, Lilburne was turned over 
to the Attorney General, who assigned an 
aide to question him. The aide told Lilburne 
what he was charged with and informed him 
that a confederate had sworn to an affidavit 
against him. Lilburne replied that he had 
indeed visited Holland and that he had 
talked to some people and looked at some 
books there, but he claimed that he was in
nocent of the charge against htm, and re
fused to say more about the affair. "I see you 
go about by this examination to ensnare me, 
for seeing [that] the things for which I am 
imprisoned cannot be proved against me, 
you will get other matter out of my examina
tion," he said. The aide finally gave up and 
passed Lilburne on to the Attorney General, 
who had no more luck and sent him back to 
jail. After a couple of weeks, Lilburne was 
taken before the Court of Star Chamber
an inquisitorial body that functtoned as 
the sovereign's personal tribunal for trying 
matters of state. A clerk handed him a Bible 
and told him to swear by it. 

"To what?" Lilburne asked. 
"That you shall make true answer to all 

things that are asked of you," the clerk said. 
"Must I so, sir? But before I swear, I will 

know to what I must swear." 
"As soon as you have sworn, you shall, but 

not before." 
Lilburne refused to take the oath, was sent 

back to prison, and a few weeks later was 
again brought before the Star Chamber, this 
time for trial, together with an alleged ac
complice, and elderly bookseller named John 
Wharton. The Attorney General charged 
them with refusal to take the required oath, 
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and then read the affidavit against them. 
Declaring that the charge was "a most !alse 
lie and untrue:• Lilburne once more refused 
to take the oath, as did Wharton, and the 
two were returned to their cells. A week later, 
they were brought back for trial before the 
same court, and repeated their refusal to take 
the oath. hich, Lllburne told his judges, 
was ''both against the law of G.od and the law 
of the land.'' This time, the Star Chamber 
found them guilty of contempt, and sen
t:e ced them to fines of five hundred pounds 
each, punishment in the pillory, and im
prisonment until they took the oath and 
testified as ordered; Lilburne was addition
ally sentenced to be whipped through the 
streets on the way from Fleet prison to the 
pillory, a distance of two miles. 

Tied to the back of a cart and stripped to 
the waist, Lilburne was lashed every few steps 
by an executioner wielding a three-thonged 
whip, and at the end the prisoner's shoulders 
"were swelled almost as big as a penny loaf," 
a contemporary reported, and the "wales on 
his back . . . were bigger than tobacco 
pipes." The streets along Lilburne's route 
were lined with spectators, who moaned at 
his agony and shouted words of encourage
ment. Once in the pillory, Lilburne dumb
founded everyone by proceeding, despite his 
pain, to deliver a stirring half-hour oration 
to the crowd, which was spellbound by the 
account of his ordeal, including his trial, 
which, he told them, was "absolutely against 
the law of God, for that law requires no man 
to accuse himself." 

The oath that Lllburne refused to take 
was known as the oath ex officio, which had 
an ancient lineage reaching back to the thir
teenth-century oath de veritate dicenda
swearing to speak the truth in answer to all 
questions. This device, an invention of the 
Catholic Church in 1215, had quickly become 
one of the most feared instruments of the 
Inquisition's attempts to stamp out heresy, 
and was subsequently used by a long series 
of British clerics and British monarchs to 
suppress religious and political unorthodoxy. 
Suspects who were given the oath were not 
'told the evidence of their misdeeds, the iden
tity of their accusers, or the charges against 
them. If they refused to take the oath, they 
were considered guilty of the offenses being 
investigated; 1f they took the oath and lied, 
they were guilty of perjury, and swearing 
falsely was not only a. grave sin against God 
but was taken a.s evidence of guilt in the 
offenses at issue; and, of course, if they told 
the truth they might condemn themselves. 

In short, the oath had one purpose: to trap 
witnesses into betraying themselves and 
others. Official reliance on the oath-and the 
physical and mental torture often infllcted 
on those who resisted it-became so wide
spread and abusive 1n England that bitter 
opposition to it rose among members of Par
liament and of the common-law bar, who 
saw the overweening power of royal and ec
clesiastical courts as a threat to both the 
common law and all free Englishmen. Pro
tests were mounted, petitions were signed, 
and early in the fourteenth century Parlia
ment outlawed the oath. Both Crown and 
Church ignored the prohibition. 

T.a.roughout the remainder of that cen
tury, opponents of the inquisitorial system 
fought for its replacement by the common 
law"s accusat-orial system, through which 
the state had to prove an accused person's 
guilt without his assistance and under pre
scribed rules. To this end, they repeatedly in
voked Magna Carta, then over a century old, 
and contended that its command to the sov
ereign to obey nthe law of the land" guaran
teed everyone accused of any crime the 
right to a formal accusation and to a trial 
by jury under common-law procedures. There 
wns no justification whatever for the claim, 
but the myth that Magna Carta spoke for 
tl1e freedom of all men of the realm and not, 
as it clearly had, solely for the rights of 

the barons who forced King John to sign 
the document at Runnymede was to survive 
and ultimately to be widely accepted as 
fact. And, of course, history ha.a repeatedly 
demonstrated that myth 1s a far more pow .. 
er!ul in1luence in human affairs than truth. 

During the sixteenth century, resistance 
to use of the oath in the Court o! Star Cham
ber and its ecclesiastical equivalent, the 
Court of High Commission, mounted. Sir 
Thomas More, who as Lord Chancellor had 
compelled many heretics to take the oath ex 
officio and had sent them to their deaths for 
what they revealed, refused to take the oath 
himself and reveal why he opposed Henry 
Vlll's claim to be head of the Church in 
England. More argued that he was being 
forced to condemn either his soul (if he 
lied) or his body (if he told the truth); the 
dilemma was resolved when the King had 
him beheaded and the Church made him a 
saint. A few years later, Mary Tudor devoted 
most of her five years on the throne to wip
ing out all traces of Protestantism by kill
ing Protestants. 

Not long after her death, John Foxe wrote 
"The Book of Martyrs," which recounted the 
history of Christian martyrdom since the 
eleventh century, including the fate of 
Bloody Mary's victims. He described how in
nocent people in her reign were ordered to 
answer on oath all questions about their be
liefs and associations, were tortured if they 
resisted, were forced to accuse themselves 
and their friends and relatives of crimes that 
often had not been committed, and then 
were burned alive at the stake. "The Book of 
Martyrs" went through many revised and 
expanded editions, and it became a sort of 
primer of the theory that there was an in
herent personal right to freedom of religious 
conscience, and that there were also inviol
able legal rights such as the guarantee of a. 
formal accusation and a fair trial, and the 
right to refuse, as Lilburne was to refuse 
some eighty years later, to incriminate one
self. For over a century, "The Book of Mar
tyrs" was, after the Bible, the most pop·ular 
book in the English-speaking world. 

Around the time that Foxe's book was first 
published, Chief Justice James Dyer ruled 
for a. unanimous Court of Common Pleas 
that a. witness who refused to ta.ke the oath 
ex officio was justUied by the maxim "Nemo 
tenetur prodere scipsum," or .. No man is 
bound to betray himself." This appears to 
have been the first common-law use of the 
principle that was to be embodied more than 
two centuries later in the Fifth Amendment 
to the United States Constitution: "No per
son shall be . . . compelled in any crJm.inal 
case to be a witness against himself~" Ac
cording to Professor Leonard W. Levy's splen
did book "Origins of the Fifth Amendment" 
(the basic work on the subject, winner of 
the Pulitzer Prize for history in 1969, a!ld 
the source for this histortcal resume) , Chief 
Justice Dyer's ruling was apparently aimed 
at Queen Elizabeth, to discourage her from 
follov."ing Mary Tudor's oppressive example. 
As it turned out, Elizabeth's aims were some
what difierent from her predecessor's, for 
under Good Queen Bess's rule subjects were 
persecuted for political rather than religious 
heresy when they persisted in clinging to 
religious beliefs that denied supremacy of 
the state in matters both mundane and 
religious. "Politics, rather than religion, had 
become the basis of government policy," Pro
fessor Levy explained, and added that while 
the distinction may have seemed slight to 
those who were executed, it contributed a 
small advance to the English legal system, 
for although they underwent inquisitorial 
examinations at the hands of the State 
Chamber or the High COinmission, at least 
they were later tried under the common law's 
accusatorial system. More and more Catholics 
and Protestants responded to the Queen's 
determ.lnation to bring their God to his 
knees before the throne With the plea "Nemo 
tenctur prodere scips1tm,'' which by now was 

probably believed to be a firm principle of 
Magna. Carta, too. They still went to their 
gory deaths-not at the stake but at the 
gibbet, where they were hanged, cut down 
while alive, and disembowelled-and yet 
their claims that all subjects possessed a 
natural right against compulsory self-in
crimination slowly began taking hold in the 
minds of lawye1·s and judges. Originally, re
sistance to forced self-betrayal had developed 
as an outgrowth of religious conscience, but 
as the use of the oath ex officio became secu
lar so did the resistance to it, and gradually 
a. belief emerged that to force a. man to in
form on himself not only violated the natu
ral law of self-preservation but destroyed 
his dignity and self-respect and undermined 
justice Itself. However, official acceptance o! 
this view was still many years away. 

Lllburne's bravery while being whipped 
through the streets and his dramatic speech 
while locked in the pillory made him famous 
throughout London overnight. In retalia
tion, the Star Chamber judges ordered that 
he be .. laid alone with irons on his hands 
and legs . . . where the basest and meanest 
sort" of prisoners were kept, and that he 
be denied all books, writing materials, and 
visitors. His warders went further by chain
ing him to the bare :floor, without the usual 
pallet, and giving him no food !or ten days. 
Suffering from his beating and a higher fever 
that followed it, Lilburne ould probably 
have died tf his fellow-prisoners hadn·t 
slipped food to him through cracks in the 
:floor. He recovered from his illness, and after 
four months in solitary confinement he was 
transferred to a more hospitable part of 
the prison, where he was confined for th& 
next two and a half yea1"s. During this 
period, he secretly wrote and smuggled out 
of prison nine pamphlets attacking the Star 
Chamber and demanding the natural rights 
due every Englishman. With the appearance 
of each pamphlet, which the authorities 
were unable to suppress, Lilburne's popular
ity soared anew. 

Charles I was on the throne, and his inept 
policies were bringing England closer to 
civil war by the day. Desperately in need of 
money to raise an army and defend him
self, he called Parliament into session in 
164o-the first time he had allowed it to sit 
in eleven years-but when its members re- · 
fused to appropriate funds until he agreed 
to their demands for reform, he dissolved 
the session, known as the Short Parliament, 
after three weeks. A little later, a. Scottish 
force defeated a. royalist army and occupied 
the north of Engl'alld, and then a London 
mob of two thousand people broke into and 
sacked the hated Court of High Commission. 
A few days afterward, Charle-s called Parlia
ment into session again-in the Long Parlia
ment, which was to sit, with intermissions, 
for twenty years-as his only hope of getting 
money to save his crown. The Long Parli -
ment was dominated by Puritans, one of 
whom was Oliver Cromwell. a newly elected 
member from Cambridge, whose maiden 
speech was a plea for the release of John Lil
burne. A few days later, popular support, 
forced the King to free Lilburne, who im
mediately began demandine an end to the 
Courts of Star Ch11.mber and High Commis
sion and abolition of the oath ex officio. Peti
tions in support of his stand poured into the 
House of Commons from around the coun
try, and the following stunraer Parliament 
enacted a bill outlawing the two court~ 
and the oath, which the King reluctantly 
signed on July 5, 1641. After four centuries · 
of torment lUld bloOdshed, the inquisitorial 
power of church and sts.:e seemed at an 
end. 

In 1642, the outbreak of civil war-!ougllt 
to determine whether :!Jngland would be 
ruled by Parliament or the Crown-brought 
Lilburne i"lto the Parliamentary army as a 
captain. He was fiercely devoted to the popu
lar cause, and was as fearless a soldier as he 



12656 CONGRESSIONAL RECORD- SENATE May 5, 1976 
had been a pamphleteer. During a battle, 
he was captured and sentenced to death for 
treason, but when Parliament sent word 
that it would execute a batch of royalist 
prisoners if he was harmed, Lilburne was 
freed. He returned to London, where im
mense crowds greeted him, a contemporary 
reported, "with public joy, as a champion 
that had defied the King." Lilburne turned 
down Parliament's offer of a high post, say
ing of himself that he would "rather fight 
for eightpence a day, till he saw the liberties 
and peace of England settled, than set him 
down in a rich place for his own advantage." 

Returning to the front, he soon became a 
lieutenant-colonel and a confidant of Crom
well's. In time, though, Lilburne grew 
alarmed by the anti-libertarian spirit that 
was overtaking the Puritan movement, 
which was becoming as tyranically re
pressive as any British monarch. Presby
terians controlled Parliament, and they be
gan demanding that their faith replace the 
Anglican Church as the official state religion 
and that various other forms of Puritanism, 
which contained scores of factions and 
schisms, be suppressed. 

These new demands for orthodoxy were 
too much for Lilburne, and after Parliament 
awarded itself the power to censor all pub
lications in England, he quit the army and 
went back to pamphleteering. He was soon 
in trouble again-this time for attacking 
religious persecution in general and censor
ship in pBtrticular-and after one of his 
pamphlets appeared he was summoned be
fore the House of Commons Committee on 
Investigation, which found the tract "scur
rilous, libellous, and seditious." According 
to Professor Levy, Lilburne was let off be
cause of his great popularity and his service 
to the Parliamentary cause, but he refused 
to remain silent, and was soon arrested and 
dragged back before the committee for libel
ling the Speaker of the House. 

Determined to challenge the right of Par
liament to inquire into his opinions or to 
force him to accuse himself, Lilburne re
fused to testify, and demanded that the 
legislature obey the rules of common-law 
courts. The committee rejected his demand, 
and when Lilburne persisted in refusing to 
testify and claimed "a right to all the privi
leges that do belong to a free man as [to] 
the greatest man in England," he was sent 
back to prison. Taking up his pen again, 
Lilburne wrote a furious tract accusing the 
committee of trying "criminal causes be
twixt man and man concerning life, liberty, 
estate" without observing the ordinary rules 
of justice. The committee summoned him 
again, and again he refused to testify and 
was sent back to his cell. But the Parlia
mentary army considered Lilburne one of 
its own, and its mutinous mutterings about 
his treatment finally prompted Cromwell to 
persuade Parliament to let Lilburne go after 
be had served four months in jail. 

The following year, Lilburne was arrested 
and taken before the House of Lords for crit
icizing one of its members in another pam
phlet, and he refused to testify before that 
august body. He was thrown back in jail and 
then ordered to reappear before the Lords to 
be tried for his pamphlet. Lilburne refused 
to go, and had to be dragged there. Once be
fore the assemblage, he not only refused to 
kneel but stopped up his ears so that he 
couldn't hear the charges against him. He 
was found guilty, fined two thousand pounds 
(more than most Englishmen could earn in a 
lifetime), disqualified for life from holding 
any public office, and imprisoned indefinitely 
in the Tower of London. "By its injudicious 
treatment of the most popular man in Eng
land," a historian of that period observed, 
"Parliament was arraying against itself a 
force which only awaited an opportunity to 
sweep it away." By the following spring, 
Cromwell's army was said to be "one Lilburne 
throughout," and its soldiers regarded his 

writings not as commentaries on the law but 
as the law itself. Under pressure from the 
army, Parliament, released LUburne in 1648, 
and he immediately set about attacking 
Cromwell himself. After enduring the attacks 
for several months, Cromwell dispatched a 
force of two hundred armed men, who sur
rounded Lilburne's house, arrested him, and 
dragged him and three friends before the 
C"ouncil of State. 

The prosecutor asked him whether he had 
written the defamatory pamphlet against 
Cromwell. Lilburne, retorting that he was 
amazed after all that had happened that 
such a question could even be asked, de
clined to answer. He and his friends were 
taken out of the room, and Cromwell 
pounded on the table and shouted at his 
colleagues, "I tell you, sirs, you have no other 
way to deal with these men but to break 
them in pieces .... If you do not break them, 
they wlll break you!" Committed to the 
Tower on suspicion of high treason, Lllburne 
wrote and smuggled out one fiery pamphlet 
after another, and soon petitions with tens of 
thousands of signatures supporting him 
poured into Parliament, and the army threat
ened to revolt. In Cromwell's view, "the king
dom could never be settled so long as Lll
burne was alive," and in the fall of 1649 he 
was charged with high treason and put on 
trial for his life. 

The trial took place in London before an 
Extraordinary Commission of Oyer and Ter
miner, made up of eight common-law judges, 
four sergeants-at-law, the recorder of the 
city, twenty-six special judges (including 
some city aldermen and members of Pa.rlla
ment), and the Lord Mayor. The trial was 
held in the great Guildhall, the streets 
around it were lined with troops to prevent 
demonstrations against the government, and 
Lllburne was kept under constant guard to 
prevent his rescue by the angry crowds that 
gathered throughout the city to protest what 
was being done to the man they knew as 
"Freeborn John." 

Although Lilburne had no legal training, 
he soon demonstrated to the court his foren
sic abilities. "His great achievement at the 
trial was holding at bay the judges and .•• 
his prosecutor while he expounded to them 
and to his fellow citizens in the jury box and 
in the audience the fundamentals of fair 
criminal procedure from the time of arrest 
through trial," Professor Levy wrote. "He 
placed the right against self-incrimination 
in the context of what he called 'fair play,• 
'fair trial,' 'the due process of the law,' and 
'the good old laws of England.' " LUburne 
railed on endlessly over the smallest points of 
law and legal procedure. He insisted on hav
ing a copy of the indictment and a lawyer 
to represent him (rights that were still half 
a century in the future) , and when he was 
refused both he said, "Then order me to be 
knocked on the head immediately in the 
place where I stand, without any further 
trial, for I must needs be destroyed if you 
deny me all the means of my preservation." 
When the presiding judge begged him to be 
silent and promised, "Hear me one word, and 
you shall have two," Lilburne retorted that 
since he was on trial for his life he must be 
free to speak, and if they would neither let 
him speak nor allow a lawyer to speak ifor 
him they might as well murder him and 
get it over with. "0 Lord!" he cried, "was 
there ever such a pack of unjust and un
righteous judges m the world?" The chief 
judge sternly told him that no one had ever 
been tried by "so many grave judges of the 
law,'' whereupon Lilburne denounced the 
proceedings for being extraordinary, and as
serted that he would rather have been tried 
by one judge in an ordinary court of law. 

The chief judge replied, "If you had not 
bad this great presence of the court, you 
would have outtalked them, but you cannot 
do so here." Lilburne raised himself up in
dignantly and said, "Truly, sir, I am not 

daunted at the multitude of my judges, 
neither at the glittering of your scarlet robes, 
nor the majesty of your presence and harsh, 
austere deportment towards me. I bless my 
good God for it, who gives me courage and 
boldness." He defiantly refused to answer 
any questions about his authorship of the 
pamphlet at issue, on the ground that under 
the good old laws of England he could not 
be compelled to accuse himself. Then he 
triumphantly pointed out to the jury that 
his indictment was based partly on a pam
phlet that had been published while he was 
in the Tower-that is, after his arrest-while 
the law making such statements as those in 
the pamphlet treasonous had been passed 
during his imprisonment, making it an ille
gal ex-post-facto use of the law. 

When Lilburne finally rested for the de
fense, the audience broke out in loud shouts 
of "Amen! Amen!" and, a report on the 
event noted, these were followed by "an 
extraordinary great hum," which so alarmed 
the judges and the military commander in 
charge that three more companies of soldiers 
were dispatched to guard the hall. The chief 
judge then delivered a hanging charge, in 
which he accused Lilburne of fomenting a 
plot the likes of which "never . . . was seen 
in the world before.'' The jury was out for 
an hour and returned to find Lilburne not 
guilty. "The whole multitude of people in 
the hall, for joy of the prisoner's acquittal, 
gave such a loud and unanimous shout, as 
is believed was never heard in Guildhall, 
which lasted for about half an hour with
out intermission," the report said. When 
word of the verdict spread throughout the 
city, there were wild public celebrations and 
"the people caused that night abundance 
of bonfires to be made all up and down the 
streets.'' 

In 1651, Lilburne wrote another pamphlet 
attacking an infiuential member of Parlia
ment, was summoned before the bar of 
Commons, convicted without formal accusa
tion or trial, and by means of a bill of at
tainder was fined seven thousand pounds, 
banished from England for life, and sen
tenced to death if he returned. Helpless 
this time, he fled to Holland. But a year 
and a half later, when Cromwell dissolved 
the Rump Parliament that had convicted 
him, Lilburne assumed that there would 
be a freer mood at home, and returned to 
England. Be was clapped into Newgate 
prison and again put ontrial for his life. 

There were countless demonstrations on 
his behalf, and petitions circulated around 
the country came back to London with 
thousands upon thousands of signatures de
manding his release and pardon. The furore 
led a contemporary to remark, "It is not to 
be imagined how much esteem he hath got, 
only for vindicating the laws and liberties 
against the usurpations of this time." This 
response in turn, led Cromwell to clamp a 
vi1·tual state of martial law on London. At 
the trial, held in the Old Bailey, Lilburne 
argued that the Rump Parliament had been 
illegally constituted, so the blll of attainder 
it had enacted must be illegal, too. 

Then Lilburne solemnly warned the jurors 
that if he died on Monday, on Tuesday Par
liament could pass sentence on every one 
of them, on their familles, on all the people 
in London, and eventually on everyone in 
England. The jury found him not guilty. 
"Joy and acclamation" were said to have re
sounded for "an English mile,'' except among 
members of the Cromwellian party, whose 
leader was "infinitely enraged." At his direc
tion, Parliament ordered the jurors examined 
on their verdict before the Council of State, 
but once there the jurors refused to speak, 
on the ground of conscience. 

When all else failed, Cromwell had Lil
burne secretly moved at night from New
gate to the Tower, rejected all writs of 
habeas corpus, and put the prisoner under 
such strict guard that he managed to write 
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and smuggle out only one more pamphlet-
his last. The government's refusal to free 
him after he had been found innocent by a 
jury of his peers provoked plots against the 
government and attempts on Cromwell's life. 
To remove the rebellious symbol from the 
center of unrest, Cromwell ordered LUburne 
taken from the Tower and transported to a 
fortress on the island of Jersey. The follow
ing year, when the tumult over his case had 
subsided, he was moved to a house in Dover, 
where he was imprisoned until he died, two 
years later, at the age of forty-three. 

"Lilburne had made the difference," wrote 
Professor Levy. "From his time on, the right 
against self-incrimination wa.s an estab
lished, respected rule of the common law, or, 
more broadly, of English law generally." Of 
far greater importance, though, the fight that 
Lilburne had led sparked into a conflagration 
the movement that would ultimately over
throw tyranny-the people's growing belief 
that each of them possessed a personal right 
to be free under just laws that had to be 
obeyed by the highest a.s well as the lowest 
person in the realm. The concept of the in
dividual as a being whose self-respect and 
dignity and privacy were inviolable had been 
born. According to the historian Margaret At
wood Judson, this movement was "the first 
great outburst of democratic thought in his
tory, with John Lilburne ... leading the 
way." 

One of the basic causes of the American 
Revolution was England's failure to give 
colonists here the common-law rights that it 
professed to assure them. Although the com
mon law was extremely reactionary in many 
ways-it severely restricted freedom of ex
pression, for example, and t.ts courts were 
used to punish criticisms of church and state 
long after the Courts of High Commission 
and Star Chamber were abolished-stlll the 
American colonists looked upon that legal 
system a.s a shield against official abuse of 
their basic rights. The slow, diverse, and un
certain growth of the legal protection of 
those rights under American colonial law is 
unclear, for, Samuel Eliot Morison has writ
ten, "legal development is probably the least 
known aspect of American colonial history." 
Records are fragmentary, and much of the 
evidence that wa.s recorded is more confus .. 
lng than enlightening. 

By the late eighteenth century, however, 
the specific rights that were to be embodied 
in the Blll of Rights existed, in one form 
or another. in colonial laws. After the Dec
laration of Independence was issued, eight 
states adopted constitutions that included 
prohibitions against compulsory self-incrlml
nation. When Rpresentative James Madison, 
the "father of the Constitution," submitted 
a bill of rights to the First Congress, in 1789, 
his proposed guarantee against forced testi
mony stated "No person shall be ... compelled 
to be a witness against himself." As far as 
written records show, Madison said nothing 
to explain this proposal, either then or later. 
In order to avoid conflict with a statute 
setting up the federal court system, a col
league in the House suggested that the pro
posal be changed to read, "No person shall 
be . . . compelled in any criminal case to be a 
witness against himself," and the alteration 
was adopted unanimously and, as far as the 
record shows, without further debate in 
either house. In 1791, the amendment was 
approved, along with the rest of the Bill of 
Rights, and appended to the body of the 
Constitution. 

With this monumental event, Levy-then 
Earl Warren, Professor of Constitutional His
t ory at Brandeis University--concluded his 
account of the Fifth Amendment's origins: 

·'With good reason the Bill of Rights 
showed a preoccupation with the subject of 
criminal justice. The Framers understood 
that without fair and regularized procedures 
t o protect the criminally accused, there could 

be no liberty. They knew tha.t from time im
memorial, the tyrant's first step was to use 
the crlmlna.l law to crush his opposition. 
Vicious and ad hoc procedures had always 
been used to victimize noncom.formists and 
minorities of differing rellglous, racial, or 
political persuasion. The Fifth Amendment 
was part and parcel of the procedures that 
were so c1·ucial, in the minds of the Framers, 
to the survival of the most treasured rights. 
One's home could not be his "castle," his 
property be his own, his right to express his 
opinions or to worship his God be secure, 
if he could be searched, arrested, tried, or 
imprisoned in some arbitrary or ignoble man
ner .... The Framers of the Bill of Rights 
saw their injunction, that no man should be 
a witness against himself in a. criminal case, 
as a central feature of the accusatory sys
tem of criminal justice. While deeply com
mitted to perpetuating a system that mini
mized the possibilities of convicting the 
innocent, they were not less concerned about 
the humanity that the fundamental law 
should show even to the offender. Above all, 
the Fifth Amendment reflected their judg
ment that in a free society, based on respect 
for the individual, the determination of guilt 
or innocence by just procedures, in which the 
accused made no unwilling contribution to 
his conviction, was more important than 
punishing the guilty." 

In 1803, Chief Justice John Marshall de
livered the Supreme Court's opinion in the 
case of Marbury v. Madison, which made the 
Court the ultimate arbiter of what the Con
stitution means by giving the Court the au
thority to overrule acts of Congress and the 
executive branch that violate the nation's 
fundamental law. Along the way in that case, 
Marshall ruled for the Court that a witness 
did not have to answer a question if he felt 
that his reply might Incriminate him. Four 
years later, Marshall was riding the circuit, 
as justices th"8n did, and presided over the 
trial of Aaron Burr for treason, in the Circuit 
Court for the District of Virginia.. When a 
witness refused to answer a question on the 
ground of possible self-incrimination (or 
"crlmlna.tion," in the usage of the time), the 
Chief Justice said, "If the question be of such 
a description that an answer to it may or may 
not criminate the witness . . . it must rest 
with himself, who alone can tell what it 
would be, to answer the question or not. If, 
in such a case, he say upon his oath that his 
answer would criminate himself, the court 
can demand no other testimony of the 
fact .... While that [fact] remains concealed 
within his own bosom, he ls safe; but draw it 
from thence, and he is exposed to a prosecu
tion. The rule which declares that no man is 
compellable to accuse himself would most ob
viously be infringed by compelling a witness 
to disclose a fact of thls description. What 
testimony may be possessed, or is attainable, 
against any individual, the court can never 
know." 

For half a century, Chief Justice Marshall's 
words were taken as the highest judicial sup
port for a witness's absolute right to remain 
silent. But in 1857 Congress-in an inquiry 
into charges that some of its members had 
extorted money from special interests in ex
change for favorable legislation-abrogated 
this right by passing an "immunity" statute 
that protected any witness who was com
pelled to testify "before either house of Con
gress or any committee of either house" from 
prosecution for "any fact or act touching 
which he shall have testified." The law un
covered more corruption and provided less 
opportunity for doing anything about it 
than anyone had anticipated, because mem
bers of Congress and those who had bribed 
them appeared before the investigating com
mittee, confessed to innumerable crimes of 
all kinds that they had committed, and were 
automatically relieved under the new law of 
any liability for them. Recoiling at these "im-

munity baths," Congress repealed the law and 
replaced it in 1862 with a narrower "use im
munity" statute, which provided not full im
munity from prosecution for certain crimes 
revealed in compelled testimony before con
gressional committees but only immunity 
from use of the specific evidence thus 
extracted. 

Criminal proceedings could still be brought 
against witnesses who testified against them
selves, as long as the prosecution based its 
case on other evidence. Then, in 1868, Con
gress expanded this law to cover federal judi
cial proceedings in specific categories of 
criminal cases, and when the Interstate 
Commerce Commission was set up, in 1887, 
Congress gave it the same power to compel 
testimony from witnesses who were granted 
use immunity. If witnesses refused to testify 
after being given immunity, they could be 
fined and imprisoned until they talked. 

In November, 1890, a federal grand jury in 
Illinois that wa.s looking into possible viola
tions of the Interstate Commerce Act of 1887 
~?ummoned a grain dealer by the name of 
Charles Counselman and asked him about 
his dealings with several railt·oads that were 
suspected of giving illegally low freight rates 
to favored customers. Counselman, who had 
been granted immunity, asserted his Fifth 
Amendment right and refused to answer 
several questions; the grand jury reported 
his refusal to the presiding judge; he ordered 
Counselman to answer the questions; Coun
selman again refused; and the judge found 
him in contempt of court, fined him five 
hundred dolla-rs plus the cost of the proceed
ings, and sent him to jail until he decided 
to talk. He decided, instead, to appeal the 
order. It was upheld by the Court of Appeals, 
so he took the case to the Supreme Court. 
Justice Samuel Blatchford, in a. unanimous 
opinion of that Court, declared that the 
Fi!th Amendment "privilege is limited to 
criminal matters, but it is as broad as the 
mischief against which it seeks to guard," 
and that "the liberal construction which 
must be placed upon constitutional provi
sions for the protection of personal rights" 
obliged the Court to find the use-immunity 
law unconstitutional, since it didn't pro
tect witnesses from the later use of their 
testimony, by way of its leads to other evi
dence, to prosecute them. "We are clearly of 
opinion that no statute which leaves the 
party or witness subject to prosecution after 
he answers the criminating question put to 
him can have the effect of supplanting the 
privilege conferred by the Constitution of 
the United States," the Court concluded, for 
the statute did not give witnesses "complete 
protection from all the perlls against which 
the constitutional prohibition was designed 
to guard." That made it less than "a full sub
stitute" for the amendment, and for such a 
law to be an adequate substitue it would 
have to provide "absolute immunity against 
future prosecution for the offense to which 
the question relates." 

The notion that there could be a "substi
tute" for constitutional mandates was a 
curious one, since the primary purpose of 
the Framers in formulating a written con
stitution in the first place was to put its 
mandates beyond the reach of the national 
legislature. The only way in which the funda
mental law of the nation could constitu
tionally be changed was by way of amend
ment, and the Framers had given Congress 
a. limited role, which was shared with the 
people at large, in the amending process. 
Now, though, the Supreme Court's conclu
sion that the Fifth Amendment could be 
supplanted by a federal law effectively gave 
Congress the power to amend the Constitu
tion on its own initiative and without public 
approval. Finally, since the Constitution 
flatly states, "No person shall be . . . com
pelled in any criminal case to be a witness 
against himself"-not that a person can be 
compelled to be a witness against himself 
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as long as he isn't prosecuted for what he 
says-the Supreme Court failed to place even 
a literal, much less a liberal, construction 
on "constitutional provisions for the protec
tion of personal rights." Rather than giving 
absolute protection to those rights, the COurt 
actually limited them In the case of the 
Fifth Amendment by handing the state the 
power to compel what the Constitution said 
could not be compelled. 

Congress wasted no time in rushing 
through the door that the Court had opened. 
Sixteen days after the decision in Counsel
man was handed down. a bill was introduced 
in COngress guaranteeing that after im
munity was granted to witnesses before the 
Interstate Commerce Commission "no person 
shall be prosecuted or subjected to any 
penalty or forfeiture for or on account of 
any transaction, matter, or thing concerning 
which he may testify." The bill-providing 
a form of absolute immunity that was to 
become known as transactional immunity
was soon enacted, and was judiclally tested 
when the auditor of the Allegheny Valley 
Railway, a man named Brown, refused to 
answer questions put to h1m by a federal 
grand jury about low freight rates to good 
customers. Granted the new form of im
munity, Brown pleaded the Fifth Amend
ment and remained silent, and the presiding 
judge found him in contempt of court, fined 
h1m five dollars, and sent him to Ja.ll until 
he agreed to testify. The court of Appeals 
upheld this ruling, and the case-Brown v. 
Walker-went to the Supreme COurt. 

By a five-to-four vote, 1n 1896, the COurt; 
upheld the new immunity law. Justice Henry 
B. Brown delivered the majority's opinion, 
which was wholly based on the conclusion 
in COunselman that If absolute Immunity 
was granted a prospective witness his Flfth 
Amendment right was fully protected. Ac
cording to Justice Brown, that right could 
be looked at in one of two ways: lt could 
be interpl"eted literally, as "authortz1ng the 
witness to refuse to disclose any fact which 
might tend to incriminate, disgrace, or expose 
him to unfavorable comments," or lt could 
be viewed as an attempt "to secure the wit
ness against a criminal prosecution." 

The court concluded that "the clause 
should be construed, as it was doubtless de
signed, to e1fect a practical and beneficent 
purpose-not necessarily to protect witnesses 
against every possible detriment which might 
happen to them from their testimony, nor to 
unduly impede, hinder, or obstruct the ad
ministration of criminal justice." 

There was no historical justification what
ever for the conclusion that this was the 
purpose for which the Fifth Amendment was 
"doubtless designed." Indeed, since the 
.. practical and beneficent purpose" that Jus
tice Brown mentioned entirely served the in
terests of the state rather than those of the 
lndivldual citizen, that alone betrayed the 
intent of the Framers-to protect the in
dividual against the state. To get around 
this point, Brown took refuge in an ancient 
judicia.l sanctuary-the tradition that courts 
should not overturn congressional acts unless 
they are flagrantly at odds with fundamental 
law. This tradition is based on the theory 
that since the members of Congress are 
democratically chosen and directly represent 
the citizenry. their decisions should not be 
overruled arbitrarily by tha courts, which 
are essentlally undemocratic in that their 
members are appointed rather than elected. 
In our system, the theory is absurd-even a 
cowardly abdication of judicial responsi
bility-:for the Framers specifically designed 
our federal Judicia.l system to serve as an 
undemocratic check on the democratic ex
cesses that so often seize legislators. In any 
event, Justice Brown conceded that the 
colonists had so feared the inequities of the 
illqulsitorial system of justice that they, 
••with one accord, made a denial of the right 
to question an accused person a. part of 
their fundamental law." But then he went 

on to find ample Just1flcatlon for compelling 
one who was not forma.lly accused of a 
crime-who was, in fact, given immunity 
a.ga.lnst any such accusation-to tell of 
others' crimes. That power. he claimed, was 
"within the control of the legislature." And 
to contend, as the defendant had, that "he 
would incur personal odium and disgrace 
from answering these questions seems too 
much like an abuse of language to be worthy 
of serious consideration.," the Justice said. 
Above all, though, the Court majority relied 
on the needs of government to justify trans
actional immunity on constitutional grounds. 
"Every good citizen Is bound to aid in the 
enforcement of the law, and has no right to 
permit himself, under the pretext of shield
ing his own good name, to be made the tool 
of others who are desirous of seeking shelter 
behind his privilege," Justice Brown de
clared, and thereby accused the defendant 1n 
the case of a crime that no one had charged 
him with-conspiracy to conceal a crime. (Al
though the Fifth Amendment says only 
that no one shall be compelled to testify 
against himsell. testifying against others 
may involve admitting that one did not re
port a crime. and not reporting a crime is, 
of course, a crime.) 

The Court majority's reliance on the prin
ciple of good citizenship was utterly unten
able, for the duties of citizens are nowhere 
mentioned in the Constitution. The authors 
of the Fifth Amendment dld not speak of 
good citizens or bad citizens, they merely 
said that no citizen could be forced to accuse 
himself. And, of course. the Bill of Rights 
was written not to help 4;he government en
force its laws but to restrain it from abusing 
any citizen through unjust laws and unfair 
enforcement of them. But to the majority of 
the COurt the needs of government were 
paramount, and since. Justice Brown stated, 
"enforcement of the Interstate Commerce 
law or other analogous acts . . . would be
come impossible" without compelled testi
mony, testimony must be compelled. In 
short, the Supreme Court declared that if 
legislative acts could not be enforced with
out violating the COnstitution, then the Con
stitution would have to be violated to up
hold those acts. 

The four justices 1n the minority dlssented 
vigorously, and at points bitterly, from the 
majority opinion. Justice George Shiras, Jr .. 
for instance, pointed out that the immunity 
law specifically provided that a witness who 
was forced to testify was not given immunity 
from the crime of perjury when he testified, 
whereas lf he were allowed to assert his con
stitutional right to remain silent he could 
not incur a charge of perjury for what he had 
not said. Beyond that. Shiras went on, "a 
moment's thought will show that a perfectly 
innocent person may expose himself to ac
cusation. and even condemnation, by being 
compelled to disclose facts and circumstances 
known only to himself, but which, when once 
disclosed, he may be entirely unable to ex
plaln as consistent with innocence." Another 
dissenter in the case was Justice Stephen J. 
Field, who used the defense counsel's argu
ments verbatim in describing the rule against 
compulsory self-lncrlmlnation as the "result 
of the long struggle between the opposing 
forces of the spirit of individual Uberty on 
the one hand and the collective power of the 
state on the other." That power is absolutely 
limited under our form of government, he 
added, for "the proud sense of personal In
dependence which is the basis of the most 
valued qualities of a free citizen is sustained 
and cultivated by the consciousness that 
there are llmits which even the state can
not pass in tearing open the secrets of his 
bosom." Above all, Field argued in a long 
and passionate section of his dissenting opin
ion, there could be no assurance that the au
thors of the Fifth Amendment had not in
tended it to protect a witness against self
infamy as well as against self-incrlminatlon. 
"Both the safeguard of the Constitution and 

the common-law rule spring alike from that 
sentiment of personal self-respect, liberty, 
independence, and dignity which has in• 
habited the breasts of English-speaking peo
ples for centuries. and to save which they 
have always been ready to sacrifice many 
governmental facilities and conveniences," 
the Justice said. "In scarcely anything has 
that sentiment been more ma.nlfest than in 
the abhorrence felt at the legal compulsion 
upon witnesses to make concessions which 
must cover the witness with lasting shame 
and leave him degraded both in his own eyes 
and those of others.·· 

Legal scholarship of the time-especially 
on the Supreme Court--was so Inadequate 
and slipshOd that apparently Justice Field 
was unaware of an ancient sanction against 
compulsory self-infamy that strongly sup
ported his argument. As far back as 1528, 
William Tyndale's "The Obedience of a Chris
tian Man" had condemned the legal practice 
of forcing a man "to shame himself." By the 
late seventeenth century, this principle was 
embedded in English law, and in a notable 
case in 1679 a judge ruled that a witness 
could not be asked about his misdeeds even 
after being assured that he would not be 
prosecuted, because "neither his life nor 
name must suffer, and therefore such ques
tions must not be asked him." And 1n 1696 
Lord Chief Justice George Treby said, "Men 
have been asked whether they have been 
convicted and pardoned for felony, or 
whether they have been whipped for petty 
larceny: but they have not been obliged to 
answer. for though their answer in the af
firmative wlll not make them criml.nal or 
subject them to a punishment, yet they are 
matters of infamy; and 1f it be an infamous 
thing, that is enough to preserve a man from 
beJng bound to answer.'• Sir William Black
stone's .. Commentaries on the Laws of Eng
land." which was published 1n the mid
eighteenth century and was considered the 
lead.lng text on the law by the Framers, stated 
that "no man is to be examined to prove his 
own infamy ... 

Two years before the Supreme Court up
held the immunity act 1n Brown v. Walker, a 
lower federal-court judge named Peter 
Grosscup had rejected the statute as uncon
stttutlonal. In his opinlon, delivered In 1894, 
he addressed himself to the issue of self
infamy, among other matters, as making up 
an Integral part of the Framers' design when 
they drew up the FJ.fth Amendment: 

.. Did they originate such privilege simply 
to safeguard themselves against the law
lnfllcted penalties and forfeitures? Did they 
take no thought of the pains of practical 
outlawry? The stated penalties and forfeit
ures of the law might be set aside; but was 
there no pa.ln 1n disfavor and odium among 
neighbors. 1n excommunication from church 
or societies that might be governed by the 
preva.Uing views, in the private lla.billties that 
the law might authorize, or 1n the unfathom
able disgraCe, not susceptible of formulation 
in language, which a. known violation of law 
brings upon the offender? They, too, if the 
Immunity was only against the law-inflicted 
pains and penalties, the government could 
probe the secrets of every conversation, or 
society, by extending compulsory pardon to 
one of its participants, and thus turn him 
into an involuntary informer. Did the 
Framers contemplate that this privilege of 
silence was exchangeable always, at the will 
o:r the government, for a remission of the par-
ticipant's own penalties, upon a condition of 
disclosure, that would bring those to whom 
he had plighted his faith and loyalty within 
the grasp of the prosecutor? I cannot think 
so .... 

"The oppression of crowns and principali
ties 1s unquesti{)nably over, but the more 
frightful oppression of selfish, ruthless, and 
merciless majorities may yet constitute one 
of the chapters of future history. In my opin
ion, the privilege of silence against a crimi
nal accusation, guaranteed by the Fift h 
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Amendment, was meant to ex tend to all the 
consequences of disclosure." 

Both the Supreme Court's narrow endorse
ment of transactional immunity and its re
jection of the theory that the Fifth Amend
ment prohibited the government from forcing 
one to disgrace oneself were ultimately to 
a lJet the tyranny of the majority that Judge 
Grosscup foresaw. As a result of anti-Com
munist hysteria, which had spread through
out America from the time of the Bolshevik 
Revolution in 1917 until it burst out into a 
national nightmare of repression in the late 
nineteen-forties and early nineteen-fifties, 
Congress, which had created most of the 
hysteria in the first place, responded to it 
by enacting some of the most repressive laws 
ever to be placed on this nation's books. 

Armed with these laws, congressional com
mittees and federal grand juries summoned 
t heir victims, who were forced to admit their 
radical political beliefs and associations and 
to inform on their friends or go to prison. 
In one of the most famous of these cases, 
which reached the Supreme Court in the 
mid-fifties--Ullman v. United States--the 
Court upheld a transactional-immunity 
statute that Congress had passed to imple
ment one of the more far-reaching anti
radical laws. Since the statute provided abso
lute immunity, Justice Felix Frankfurter said 
for the seven-man majority, it was consonant 
with the decision in Brown v. Walker, which 
had "consistently and without question been 
treated as definitive by this court." Of the 
two dissenters, Justice Hugo L. Black opposed 
the decision on the ground that if the Con
stitution said, "No person shall be ... com
pelled in any criminal case to be a witness 
against himself," that was what the Con
stitution meant. The other dissenter, Justice 
William 0. Douglas, called upon the Court to 
overturn the five-man majority opinion in 
Brown and to raise the four-man minority 
opinion there to the status of constitutional 
doctrine by ruling "that the right of silence 
created by the Fifth Amendment is beyond 
the reach of Congress." 

Above all, Douglas shared the concern ex
pressed sixty-odd years earlier by Judge 
Grosscup and Justice Field about self-in
famy, and he appealed to the Court to stand 
up for "conscience and human dignity and 
freedom of expression" by giving a person's 
reputation and his sense of independence 
and self-respect the full protection accorded 
it before the Supreme Court went to work 
on the Constitution. "The critical point is 
that the Constitution places the right of 
silence beyond the reach of government," he 
repeated. "The Fifth Amendment stands be
tween the citizen and his government." But 
the Court's majority refused to listen. 

Mter Brown v. Walker, the most impor
tant case concerning compu1sory self-incrim
ination to be decided by the Supreme Court 
was Twining v. State of New Jersey, in 1908. 
In a state criminal trial, a judge had noted 
in his charge to the jury that the defendants 
had declined to take the stand in their own 
defense, and they appealed this act as a 
violation of their Fifth Amendment rights 
as interpreted by the Fourteenth Amend
ment. That amendment says, "No State shall 
make or enforce any law which shall abridge 
the privileges or immunities of citizens of 
the United States; nor shall any State de
prive any person of life, liberty, or property, 
without due process of law; nor deny to any 
person within its jurisdiction the equal pro
tection of the laws." 

The Fourteenth Amendment was adopted 
ill. 1866, and many legal scholars and judges 
believed that its purpose was to make the 
entire Bill of Rights binding on the states. 
But, in 1873, five years after the amend-
ment was adopted, the Supreme Court de
cided t hat it guaranteed citizens of the states 
only those rights the states said they pos
sessed-that is, the Fourteenth Amendment 
was meaningless. Four members· of the 
Court led by Justice Field, bitterly con-

tested the 1873 decision, for if the Four
teenth Amendment did no more than the 
majority held, he said, "it was a vain and 
idle enactment, which accomplished noth
ing, and most unnecessarily excited Congress 
and the people on its passage." 

In Twining v. New Jersey, the defendants 
reopened the argument by contending that 
the Fifth Amendment right against com
pulsory self-incrimination had been "incor
porated" through the "privileges or immu
nities" clause of the Fourteenth Amendment 
to cover state criminal proceedings. But the 
Court rejected this view, and cited its 1873 
decision as binding. 

To buttress this conclusion, Justice Wil
liam H. Moody, speaking for the Court in 
Twining, pointed out that the rights and 
priVileges of national citizenship so far rec
ognized by the Supreme Court were "the 
right to pass freely from state to state the 
right to petition Congress for a redress of 
grievances, the right to vote for national 
officers, the right to enter the public lands, 
the right to be protected against violence 
while in the lawful custody of a United 
States marshal, and the right to inform the 
United States authorities of violation of its 
laws." The rights enumerated in the Bill of 
Rights, among them freedom of religion, 
speech, press, and assembly; the right to be 
secure against unreasonable searches and 
seizures, against indictment for felony ex
cept by grand jury, against double jeopardy 
and against involuntary self-incrimination; 
the right to a speedy and public trial by an 
impartial jury, to a public accusation des
cribing its nature and cause, to be con
fronted by one's accusers, to have the power 
to summon witnesses, on one's behalf, and 
to have a lawyer; and the right not to be 
subjected to excessive ba.il or fines or to 
cruel and unusual punishment-all these 
fundamental rights were the privileges and 
immunities of citizens only when they came 
up against the authority of the federal gov• 
ernment. 

Not one of these rights, the Court declared, 
was guaranteed to citizens against the au
thority of individual states unless specifically 
provided for under the laws of those states. 
In fact, the states could suspend or abolish 
any of the rights they had guaranteed their 
citizens, and no power, including that of the 
national government, could stop them. Ac
cordingly, Justice Moody asserted, the right 
against compulsory self-incrimination was 
not a privilege or immunity of a citizen in a 
state criminal proceeding. 

Going on to the defendants' further claim 
that compulsory self-incrimination also de
nied them due process of law, as guaranteed 
by both the Fifth and Fourteenth Amend
ments, Justice Moody stated that to consti
tute due process any legal principle had to 
be shown to be an intrinsic part of "the law 
of the land," as that phrase was meant by 
the authors of Magna Carta.. He then asked 
rhetorically whether the prohibition against 
compulsory self-incrimination was "a funda
mental principle of liberty and justice which 
inheres in the very idea of free government 
and is the inalienable right of a citizen of 
such a government." He answered that it was 
not, because a search through English and 
American history prior to the Revolution 
revealed "nothing to show that it was then 
thought to be other than a just and useful 
principle of law." 

In England, he went on, the "privilege was 
not dreamed of for hundreds of years after 
Magna Carta (1215), and could not have been 
implied in the 'law of the land' there 
secured." 

The test Moody proposed was faulty. For 
one thing, many of the principles that had 
been considered fundamental at the time the 
American Constitution was adopted had not 
been dreamed of for hundreds of years after 
Magna Carta. Indeed, if the founding of the 
United StateSirwas nothing more than a repe· 
tltion of that dccument's principles, then 

six centuries had passed with no political 
progress to be shown for them. For instance, 
when King John signed the Great Charter 
even jury trials in criminal cases were un
known in England. In addition, Magna Carta 
contained almost no fundamental rights of 
ordinary people as we understand such rights 
today. 

Those that were claimed so fervently-by 
men like Lilburne, among thousands of 
others-to be indelibly imprinted in it were 
actually imposed on it by myth in the cen
turies after it was written. The key sentence 
in Magna Carta that was later believed to 
contain the fundamental principles of demo
cratic law reads, "No freeman shall be taken, 
or imprisoned, or disseised, or outlawed, or 
exiled, or any wise distroyed; nor shall we go 
upon him, nor send upon him, but by the 
lawful judgment of his peers, or by the law 
of the land." 

In thirteenth-century England, "the law 
of the land" meant trial by battle or by an 
ordeal such as _ being branded with a hot 
iron to see whether the burn healed quickly, 
which meant one was innocent, or became 
infected, which meant one was guilty, and 
"the lawful judgment of his peers" referred 
to those who umpired the battle or inter
preted the reaction to the iron. 

Continuing, Justice Moody pointed out 
that there was no reference to a guarantee 
against self-incrimination in the English Pe
tition of Right, submitted to the king in 
1628. Once again the Justice-that is, the 
Supreme Court-was wrong. As Professor 
Levy has pointed out, a crucial part of the 
Petition was designed to stop the sovereign 
from forcing subjects to lend money to the 
Crown, and from forcing those who declined 
to make such loans to take self-incriminatory 
oaths before a special royal commission. 
Moody also claimed that compulsory self
incrimination "was then a matter of com
mon occurrence in all the courts of the 
realm." 

While that was true, Moody ignored the 
fact that beginning a few years later and for 
more than two centuries afterward compul
sory self-incrimination under oath was not 
permitted in common-law courts in England; 
in fact, during this period defendants were 
not even allowed to testify under oath, either 
for or against themselves, in such courts of 
the realm until only ten years before Moody 
delivered the Supreme Court's opinion in 
Twining. Moody claimed that the English 
Blll of Rights of 1669 was "likewise silent, 
though the practice of questioning the pris
oner at his trial had not then ceased." 

Actually, by that time the rule against 
allowing prisoners to be questioned und& 
oath was already established. Moreover, the 
English Bill of Rights was largely a fraud for 
it contained little to assure rights to the 
common man-aside from sanctions against 
excessive ball and fines and cruel and un
usual punishment-but was mainly designed 
to protect the government's rights. One dem
onstration of this purpose emerged when 
Thomas Paine attacked that Bill of Rights in 
"The Rights of Man" by saying, "The act, 
called the Bill of Rights ... what is it but 
a bargain, which the parts of the govern
ment made with each other to divide powers, 
profits, and privileges?" As if to prove his 
point, the British government charged Paine 
with treason, and he was convicted of com
mitting, among other crimes, sediti0l.L'5 libel 
against the Bill of Rights. 

Justice Moody then moved on to America, 
and asserted that only four of the original 
thirteen states had asked that the Constitu
tion be amended by adding a blll of rights 
that included the right against involuntary 
self-incrimination. He did say that six of 
the thirteen states had such a right written 
into their own constitutions, but he did not 
mention that every state having a separate 
bill of rights prohibited compulso1·y self-in
crimination. He also ignored the broadest 
and mos~ pertinent doc\.1n1ent of freedom up 
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to that time, the Virginia Declaration of 
Rights, written by George Mason, which had 
g:::eatly infiuenced all the state constitutions 
and the national Constitution; it, too, con
tained a sanction against forced self-incrimi
nation. 

And, finally, Justice Moody Ignored the 
Supreme Court's own finding in Brown v. 
~alker that the American colonists .. with 

one acc()rd, made a denial of the right to 
question a.n accused person a. part of their 
fundamental law." In conclusion, Justice 
Moody dismissed the prohibition against in
voluntary self-incrimination as being in any 
way fundamental by sayng that "it is no
where observed among our own people in 
the search for truth outside the administra
tion of the law"-in other words, the rule 
has no counterpart in ordinary society. 

This claim, which has repeatedly been 
made by such eminent jurists of today as 
Walter V. Schaefer, of the Dllnois Supreme 
Court, and Henry J. Friendly, of the Court 
of Appeals for the Second Circuit, misses a 
couple of basic points. For one, "the search 
for truth" has nothing to do with the Flfth 
Amendment, which was obViously written 
with the express purpose of allowing people 
to conceal the truth. For another, the world 
outside the law is not like the world inside 
the law-most notably in the respect that in 
civil society one cannot be imprisoned for 
one's transgressions. Indeed, 1f the rules of 
civil society were the standard on which our 
criminal law were based, then no one would 
be forced to talk about others or go to prison. 
because scarcely anyone is regarded with 
more scorn in the ordinary world tha-n the 
Judas flgure---..cfrom the chUdlsh tattletale to 
the adult informer. 

By the beginning of the eighteenth cen
tury, criminal-court Judges in England gen
erally concluded that compelled confessions 
were untrustworthy, and this realization be
came another reason for not allowing an ac
cused person or a witness to be tortured. But 
in America the use of torture went on il
legally for many years-and, in fact, stUl 
goes on. As it turned out, the Supreme Court 
was to have as much difficulty in facing this 
problem as it has had in facing the problem 
of coerced confessions in general. 

In the mid-nineteen-thirties. three black 
men were arrested in MJssissippi on a charge 
of murdering a white man. Five days after 
the crime, they were indicted, arraigned. 
given court-appointed counsel. and then 
were taken to trial the following morning. 
The trial lasted less than two days, and at 
its conclusion the three were found guilty 
and sentenced to death. Aside from their 
confessions, there was no evidence against 
them, and during the trial their story of how 
they had come to confess was laid before 
the jury. The story told how a deputy sheriff 
had led a mob to one of the defendants, 
hanged him by a rope from a tree outside 
the dead man's house for a time, let him 
down long enough to hear him proclaim his 
innocence, hauled him up again, let him 
down, heard him repeat his claim, then tied 
him to a tree trunk and whipped him until 
the mob tired of it and released him, with
out persuading h!m to confess. 

A co11ple of days later, the deputy and a 
colleague went to the man's house and took 
bim to jail-by way of nearby Alabama, 
where they stopped and beat him some more. 
They vowed to go on beating him until he 
co!lfeRsed, and finally he did, whereupon 
they took him to jail. The deputy then picked 

.., two other black men who had been im-
1 l ica ted by the first suspect, took them to 
}.lil made them strip and lie down over 
t:.hair.-:, and whipped them with the buckle 
en d cf a leather belt until their backs were 
C': <; to pieces. In time, they confessed, too. 
During the trial, they displayed the fresh 
v.':. unds on their backs to the jurors, and the 
c' C'fendant who had been hanged ~hawed them 
the rope marks on his neck. The deputy 
slleriff readily admitted while on the stand 

that he had beaten one of the men, but, he 
said, "not too much for a NegTo." The judges 
of the Mississ1ppl Supr~me Court read the 
trial record and upheld the convictions and 
death sentences. 

Brown v. Mississippi, unlike thousands of 
similar cases across the country, ended up 
in the United States Supreme Court. In the 
arguments there, counsel for the State of 
Mississippi contended that Twining con
"trolled the Issue and that, accordingly, the 
federal rule against involuntary sel!-inerlml
nation didn't apply to a state case. In Feb
ruary, 1936, the Court announced its deci
sion, which upheld the state's contention 
on this point. "The question of the right 
of the state to withdraw the privilege against 
self-incrimination is not here involved," an
nounced Chlef Justice Charles Evans Hughes 
for the Court. What was Involved, though, he 
went on, was that "torture to extort a con
fession" was so "revolting to the sense of 
justice" that it constituted a denial of due 
process, which was a right that the state 
could not withdraw. On this ground, the 
Court reversed the convictions. 

State courts apparently couldn't believe 
that the Supreme Court had been sertous 1n 
finding such praetices Ulegal, and they con
tinued to uphold convictions based on third
degree confessions. After all, there were 
states' rights, and none of them was more 
jealously guarded than the right to assert 
the police power at will. And, as Sir James 
Fltzjames Stephen, a prominent Victorian 
jurist, observed, .. It is far pleasanter to stt 
comfortably 1n the shade rubbing red pepper 
into a poor devil's eyes than to go about in 
the sun hunting up evidence.'' To give the 
law some semblance of integrity, state courts 
went through what has been called "the 
swearing contest," in which policemen 
swore that defendants hadn't been beaten, 
defendants swore that they had, and judges 
and juries invariably took the word of the 
policemen. Time after time when such cases 
reached the Supreme Court, it repeated its 
insistence on due process and reversed the 
convictions. But, again, this had little effect 
on the states, whose law-enforcement offi
cers seemed unmoved by such reversals. 

In 1943, the Supreme Oourt ruled, in Mc
Nabb v. United States, that in federal crim
inal cases any protracted detention of a sus
pect violated a federal statute ordering that 
suspects be promptly taken before magis
trates, and that confessions obtained during 
prolonged detention were inadmissible. This 
rule, the Court explained, was meant to check 
"resort to those reprehensible practices 
known as the third degree." or course, the 
rule was binding only on federal courts, but 
it was expected that their behavior would 
serve as an example to the states. 

However, judges on lower federal courts 
also apparently couldn't believe that the 
justices had been serious, and began ruling 
that before a defendant could claim co
ercion under the McNabb rule he had to 
demonstrate that there was a causal rela
tionship between the length of time he had 
been detained and his confession. To deal 
with this circumvention, the Supreme Court 
ordered in 195'7, by way of Mallory v. United 
Stat.es, that any unnecessary delay in taking 
a federal prisoner before a magistrate made 
a confession automatically inadmissible in 
court. Still, the prevaUlng abuse of the right 
against involuntary self-incrimination was 
the continuing use of the third degree in 
state cases, and the McNabb-Mallory rule 
didn't touch those at all. 

Stymied by the intransigence of stat.e offi
cials, the Court went off in several different 
directions to $tern these atrociously unjust 
practices. One of the chief means by which 
police often got evidence against suspects 
was by searching them without a warrant 
and using the evidence forcibly uncovered 
against them. Of course, this violated the 
Fourth Amendment's stricture against "un
reasonable searches and seizures" and ig
nored the requirement that the police must 

have "probable cause" to believe a crime has 
been committed befoye they may seize evi
dence or arrest a person. 

Moreover, this kind of practice als ::> 
violated the Fifth Amendment, since it in
directly compelled a person to betray him
self by giving up evidence of his culpability 
through force. Finally, in 1961, the Court 
decided, in Mapp v. Ohio, that the Fourth 
Amendment was binding on the states. In 
effect, this meant that state violations of the 
amendment could be taken into federal 
court. That ruling made the Amendment's 
most effective and intrinsic element--the 
exclusionary rule, which prohibits unreason
ably seized evidence from being submitte d 
in court-also binding on the states. In 
1963, the Court also made the Sixth Amend
ment right to counsel binding on the states 
through Gideon v. Wainwright, and a year 
later expanded this ruling, in Escobedo v. 
nunols, by holding that the right to have a 
lawyer commenced as soon as a suspect was 
taken to a police station. 

Like the Court's ruling on the Fourt '1 
Amendment, the one on the Sixth Amend
ment had a salutary effect on the r;.gh t 
against compelled testimony. since the first 
piece of advice that any lawyer will give to 
a client who 1s suspected or accused of a 
crime 1s to say nothing at an to the pollee. 
:But law-enforcement officers who were tem
porarily dlsm.ayed by this llmltation on tl:.em 
soon got around it--by torturing suspects be
fore taking them to the station house. To 
prevent this recourse. the Court took the 
giant step of applying the Fifth Amendment 
to the states, by way of Malloy v. Hogan, in 
1964. 

Then. two years later. the Court exp de::l 
its protection by ordering, in Miranda v. 
Arizona. that every suspect in a criminal CJ>se 
must be warned of his constitutional rlghts 
from the moment he becomes a suspect
including the right to have a lawyer present 
at any stage of the proceedings against h~m. 
the right to remain sllent, and the right to 
be warned that whatever he says may be 
used against him. In time, this order creJ.ted 
a new form Of the old swearing contest, in 
which policemen swore in court that they 
had given the Miranda warning, defendants 
swore that they hadn't, and judges and 
juries invariably believed the policemen. 
Even so, the Miranda decision made a com
pelllng point: If the highest court 1n the 
land could not prevent injustice, at least it 
would not condone it. Speaking for the five
man majority in Miranda, Chief Justice Earl 
Warren said that "the privilege against self
incrimination-the essential mainstay of our 
adversary system-is founded on a complex 
of values." 

He went on to explain, "All these policies 
point to one overriding thought: the con
stitutional foundation underlying the 
privilege ls the respect a government-state 
or federal-must accord to the dignity and 
integrity of its citizens. To maintain a fair 
state-individual balance, to require the gov
ernment to shoulder the entire load {in prov
ing a person's guilt], to respect the in
violability of the human personality, our 
accusatory system of criminal justice de
mands that the government seeking to 
punish an individual produce the evidence 
against him by its own independent labors, 
rather than by the cruel, s imple expedient; of 
compelling it from his own mouth." 

On the same day that the Court applied 
tne Fifth Amendment to state criminal cases, 
it also handed down its decision in Murphy 
et al v. Waterfront Commission of New York 
Harbor, which resolved a jurisdictional con
filet that had previously existed among the 
states and between the states and the federal 
government in regard to grants of izr..munity. 
Before Murphy, when O"'le state granted a 
witness immunity another state or the fed
eral government could then prosecute him 
on the basis of his testimony, since no state 
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could grant immunity from prosecution by 
another state or by the federal government. 

In Murphy, the Court ruled that when a 
person was forced to testify in one Jurisdic
tion his testimony could not be used to 
prosecute him in another jurlsdlctton. How
ever, to interfere as little as possible with the 
federal system. the decision allowed an ex
ception to the absolute-immunity standard 
~aid down in Counselman and upheld in 
Brown, Ullmann, and other Supreme Court 
decisions: it permitted use immunity to be 
employed in a dual-sovereignty situation 
when only one Jurisdiction has any sort of 
immunity provision. Although the Court 
thereby made use immunity constitutional 
in narrowly circumscribed cases, the overall 
effect of the Murphy decision was to broaden 
the coverage and scope of the Fifth Amend
ment privilege by making it far more d11ficult 
to prosecute a person for what he testified to 
in any Jurisdiction. 

That the Court meant to hold to the strict 
Counselman-Brown requirement o! transac
tional immunity in all other circumstances 
was demonstrated a year after Murphy, when 
the Court struck down a congressiona.lly au
thorized use-immunity statute. In that case, 
Albertson v. Subversive Activities Control 
Board, the Court unanimously found the 
statute unconstitutional, again cited the 
Counselman-Brown rule requiring absolute 
immunity in exchange for compelled testi
mony, and declared that any immunity stat
ute must be measured by this standard. 

In sum, almost everything done by the War
ren Court to interpret and apply the Fifth 
Amendment to the whole range of cr1mlnal 
law in America did little more than assure 
everyone of the rights that most people be
lieved they had possessed all along. Even so, 
the indignant outcry from pollee, prosecu
tors, judges, politicians, the press, and lay
men against the Court was so immediate and 
so clamorous that one might have thought 
the Bill of Rights had been scrapped alto
gether rather than at last restored in one 
small part to the purpose that its authors 
had meant it to serve. 

.. The natural progress of things is for liberty 
to yield and government to gain ground," 
Jefferson wrote, and some years later he add
ed, .. Timid men ... prefer the calm of des
potism to the boisterous sea of liberty." The 
rise in crime in the United States over the 
past dozen years has driven a lot of timid 
people to seek the calm of despotism by 
giving up their liberty to government on 
every level in the name of law and order. To 
the ignorant citizen and to the stupid judge, 
the Fifth Amendment right seems like a 
refuge for the guilty. On occasion, the Su
preme Court has tried to correct this attitude 
In 1956, for instance, the Court said in an 
opinion on a Fifth Amendment case, .. At the 
outset we must condemn the practice of im
puting a sinister meaning to the exercise of 
a person's constitutional right under the 
Fifth Amendment." But the following year 
President Eisenhower told a press confer
ence, "I must say I probably share the com
mon reaction: If a man has to go to the 
Fifth Amendment, there must be something 
he doesn't want to tell." The President's fail
ure to see that such a man might have good 
and innocent reasons--and the right--not to 
tell something led Justice Hugo L. Black 
t-a observe a little later, "The value of these 
constitutional privileges is largely destroyed 
if people can be penalized for relying on 
them." 

Few aspects of American law have distin
r;uished the right wing from the left wing as 
dearly as their attitudes toward the Fifth 
Amendment. On the right, it has long been 
rttacked as a refuge for the guilty, who, it is 
s id, should be compelled to admit their 
crimes and be strictly punished for them. 
Alld on the left, it has long been defended as 
the es;:ential bulwark against an inquisitorial 
eovernment-in Jefferson's view, all govern-
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ments-which may condemn and punish the 
1nnocent along With the guilty. 

The leading spokesman !or the right-wing 
viewpoint is Chief Justice Warren F. Burger. 
Long before he was appointed to the Supreme 
Court by President Nixon, Burger publicly at
tacked the Fifth Amendment sanction at 
every opportunity. As a judge on the Court of 
Appeals for the District of Columbia Circuit, 
he often criticized his liberal colleagues there 
for applying the sanction too strictly in their 
rulings. And at a law symposium that Burger 
attended the year before he became Chief 
Justice, he questtoned the validity of such 
fundamental principles of our legal system as 
the presumption of innocence, trial by jury, 
and the right against compulsory self-dis
crimination. 

on the last point, Burger said at the law 
symposium, "'Certa.1n.ly you have heard--and 
judges have said-that one should not con
Vict a man out ot his own mouth. The fact 
1s that we establish responsibillty and lia
bility and we conVict in all the areas of 
civil litigation out of the mouth of the de
fendant.•• To some legal scholars, it seemed 
astonishing that a man who made no dis
tinction between the civil law and the crim
inal law-who failed to note, for instance, 
that their penalties are a loss of money on 
the one hand and a loss of freedom and per
haps life on the oth~uld have become 
Chief Justice o! the United States. 

SOon after the Nixon Administration took 
office, Attorney General John N. Mitchell 
ordered a secret study made of the feaslbillty 
of altering the Fifth Amendment. either by 
drafting a law that would weaken its stric
ture against compelled testimony or by 
abolishing its privilege altogether through a 
constitutional amendment. Apparently, the 
second course seemed too long and too un
certain, so the Department of Justice con
centrated on the first approach. 

A couple o! years earl1er, Congress had set 
up the National Commission on Reform of 
the Federal Criminal Laws, and it was st1ll 
at work on its assignment when Nixon and 
Mitchell took over. Along the way in its de
liberations, the Commission adopted a rec
ommendation made by a consultant: that 
transactional immunity be replaced by use 
immunity across the boazd. In effect, the 
proposal endorsed a broader form of use im
munity than the laws of the eighteen-sixtles, 
which the SUpreme Court first rejected in 
1892 and again and again in later years. 

The use-immunity proposal stated that 
anyone who was compelled to testify could 
not be prosecuted directly on the basis of 
that testimony or indirectly on the basis of 
leads from it to other evidence, but that one 
could be prosecuted after being compelled to 
testify as long as the evidence used against 
one was obtained independently of, and was 
untainted by, the coerced testimony. Early 
in 1970, the use-immunity proposal was 
drafted in a separate blll, which was intro
duced in the House by three repersentatives 
who had served on the Commission and were 
also members of the House subcommittee 
having jurisdiction over such legislation. 

A single day was allotted for a hearing on 
the proposal to rewrite the Fifth Amendment. 
Of the six witnesses who testified on the 
subject, only one, a spokesman for the Amer
ican Civil Liberties Union, opposed use im
munity. 

The Nixon Administration's principal legal 
defense for backing the innovation was that 
the Supreme Court's decision in Murphy v. 
Waterfront Commission-that is, the narrow 
technical exception allowing use immunity 
in circumscribed cases-had made use im
munity tn general wholly c9nst1tuttonal. The 
witness from the A.C.L.U. and va.rlous critics 
who were not heard by the subcommittee 
complained that such a law would have many 
drawbacks. 

Once a prosecutor could force a prospective 
defendant to testify about his crimes, for 
instance, the immense advantages that the 

government already had in manpower, 
money. and official intimidation would be
come gigantic, for then the prosecuter could 
immediately confine his seaz-ch and concen
trate all his resources on one person-the 
person who was granted use immunity and 
forced to testify against himself. And once 
the main target was sighted, a less than 
scrupulous prosecutor could easily fabricate 
a claim that the evidence used in court 
against the witness had been uncovered in
dependently of the testimony el1cited under 
compulsion. 

Even 1f a prosecutor was scrupulously 
fair, anyone among the many employees in 
large United States Attorneys' otnces or in 
even larger metropolitan district attorneys• 
otnces might inadvertently follow up a lead 
that came originally from a witness's testi
mony, and someone else might unwittingly 
offer it in court as untainted evidence. Of 
course, prosecutors are often exceedingly 
ambitious, and the best way for them to 
get ahead is by building a record of crime
busting--even if that means, as it all too 
frequently does, using illegally acquired tips 
from wiretaps or bugs, covertly broadening 
court-imposed llmits on search warrants in 
order to pick up unauthorized material evi
dence, or ignoring third -degree methods 
used by pollee to extort confessions. 

Since the Blll of Rights was written to 
control such prosecutors, critics of the use
immunity blll pointed out, it was folly to 
encourage such men to legally force a man 
to talk and then to illegally use his words 
against him-the course that would almost 
certainly be taken by the incompetent, lazy, 
or vicious prosecutor. Moreover, when two or 
more suspects were involved in a case, use 
Immunity could be employed to force each 
of them to testify against the other, which, 
in effect, would amount to their testifying 
against themseh es, since the testimony of 
one could be used as independent evidence 
against the other. 

Finally, federal immunity laws of the past 
had applied only to speclfl.e crimes that 
were difllcult or impossible to solve without 
the help of a confession from someone who 
was involved. But the use-immunity pro
posal being considered by the House sub
committee provided that it would replace 
all transactional-immunity statutes and 
would be applicable to all crimes covered by 
the federal code four years after enactment 
by Congress. 

The House subcommittee, which was con
trolled by a strong liberal majority, approved 
the use-immunity b111 with only one vote 
being cast against it-by William Fitts 
Ryan, Democrat of New York, who said that 
it would destroy the Fifth Amendment. Af
terward, the parent Judiciary Committee, 
which was also controlled by 11berals, ap
proved the measure wtth 11ttle discussion 
and sent it to the 1loor of the House as part 
of tbe Organized Crime Control Act of 1970. 

That act, which was perhaps the most un
-democratic and repressive piece of legisla
tion to be seriously considered by Congress 
in a generation, passed with 11ttle debate 
and almost no opposition; when the final 
vote was tallied up, only twenty-six mem
bers of the House had voted against it. In 
the Senate, only one member-Lee Metcalf, 
Democrat of Montana--voted against the 
measure. It was an election year, Nixon had 
made crime a basic issue of his Presidency, 
and, as fully expected on all sides, Congress 
was not of a mind to sacrifice itself on the 
altar of democracy. 

In the legal community, though, .it was 
widely believed that the use-immuruty law 
was so flagrantly unconstitutional that not 
even a Supreme Court headed by Chief Jus
tice Burger could uphold it. But few Court
watchers anticipated that Nixon would soon 
have four appointees on the Court. Their 
effect was rapidly made clear 1n at least one 
respect. ..In no area of criminal justice was 
the Nixon Court's new departure so swift 
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and veering as in cases arising under the 
Fifth Amendment's self-incrimination 
clause," wrote Professor Levy-now Mellon 
Professor at the Claremont Colleges, in Cali
fornia-in his recent book "Against the Law: 
The Nixon Court and Criminal Justice." 

He went on, "The Court decided fourteen 
such cases during just the first two years 
of Burger's incumbency. . .. In all but one 
of the fourteen cases the right claimed un
der the Fifth Amendment lost." Of the 
thirteen assaults on the Amendment that 
succeeded, the most destructive was the de
cision in the case of Harris v. New York, 
which was handed down in 1971. The opin
ion of the Court was delivered by Chief 
Justice Burger, whose target was the Miranda 
ruling that a suspect must be warned of the 
right to remain silent, of the right to have a 
lawyer, and of the right to be told that any
thing one says may be used against one in 
court. Although the Miranda rule made any 
statements obtained in violation of it in
admissible as evidence, Burger undercut this 
guarantee by announcing for the majority of 
the Court in Harris that self-incriminating 
statements taken in violation of Miranda 
can be used during a trial to test a defend
ant's truthfulness if he takes the stand. 

That is, once a suspect says something 
self-incriminating to the police before he 
is warned of his rights, his words cannot 
be used against him at the time of his trial 
as evidence of his guilt but can be used 
against him "to impeach his credibility." Of 
course, the immediate, practical, and over
whelming result of the new rule was to pre
vent any person who had made such an 
incriminating statement, no matter how 
trivial, from speaking in his own defense 
at his trial, for no defense lawyer could 
allow a client to swallow the judicial fiction 
that jurors would ignore self-incriminating 
remarks when it came time for them to de
cide about overall guilt or innocence. 

In effect, then, the Court wiped out under 
such circumstances an accused person's 
fundamental right to defend himself. And, 
perhaps worse, the decision indirectly en
couraged policemen and prosecutors to ig
nore the Miranda rule iong enough to ob
tain some kind of incriminating statement, 
even one that they knew was misleading, 
in order to prevent suspects from later de
fending themselves in court. "The opinion 
in Harris taught that government may com
mit crimes in order to secure the convic
tion of criminals," Professor Levy observed, 
and added, "It taught the odious doctrine 
that in the administration of the criminal 
law, the end justifies the means and the 
Constitution can be circumvented." 

A few months after Congress passed the 
use-immunity law, several young men in 
California were subpoenaed by a federal 
grand jury investigating draft evasion in that 
area, and were asked questions about a 
dentist who was suspected of having provided 
them with unnecessary dental work to make 
them ineligible for military service. They re
fused to testify, were granted the newly 
enacted form of federal use immunity, again 
refused to testify, and were imprisoned for 
contempt of court. 

The case-Kastigar et al v. United States
went to the Supreme Court, which handed 
down its decision in the spring of 1972. To 
the amazement of most constitutional schol
ars, the Court upheld the law without quali
fication by a vote of five to two, with two 
justices not participating. The same scholars 
were amazed by the majority opinion's lack 
of craftsmanship, logic, and awareness of 
legal history. The opinion, written by Justice 
Lewis Powell, so misinterpreted the Court's 
own precedents, Professor Levy said, that it 
'·left them twisted Uke pretzels." 

Powell's basic argument was that trans
actional immunity was actually too broad
broader, in fact, than the Fifth Amendment 
right itself-and that use immunity was pre-

cisely "coextensive" with that right and thus 
a proper substitute for it. Sin~e this view was 
flatly at odds with almost everything the 
Court had said on the subject over a period. 
of eighty years, Powell was obliged to reject 
the entire line of Court rulings during that 
time without expressly saying so by over
ruling them. To this end, he began with the 
Counselman de~ision, the first of the line, 
and simply declared-erroneously-that it 
had upheld use immunity; its statement that 
only transactional immunity could replace 
the privilege itself, he said, was merely dic
tum and "cannot be considered binding 
authority." 

To be sure, the Counselman opinion on this 
point could be described as dictum (a state
ment that is less than intrinsic to the 
order of the Court in a given case, and is 
meant to serve more as a future guide than 
as a present command), but it wasn't dictum 
after the Court made it the central point, 
four years later, in Brown v. Walker, and in 
a long series of decisions that subsequently 
reaffirmed the doctrine of absolute immunity. 
The only exception in that series was the 
Murphy decision's acceptance of use immu
nity in certain kinds of dual-sovereignty 
cases, and Powell squeezed through this 
loophole, even while denying that he was 
doing it, to justify the Court's ruling that 
use immunity is fully constitutional in all 
cases. 

With the decision in Kastigar, the long 
struggle to stop government from forcing 
its way into the innermost privacy of people's 
thoughts, associations, and consciences 
largely came to an end. The right wing's final 
victory in this contest between the state and 
the individual was doubly remarkable in that 
the state itself had long felt restrained by 
tradition against using any form of im
munity frivolously. The traditional reluc
tance of Congress, the courts, and the execu
tive branch to wield such a potent weapon 
carelessly grew out of several factors-among 
them the fear that corrupt prosecutors would 
give "immunity baths" to those guilty of 
serious crimes; the belief that grants of im
munity constitute grave invasions of citizens' 
privacy and should be resorted to only when 
all other law enforcement methods have 
failed; and, finally, the knowledge that 
compulsory immunity turns people into in
formers, a despised breed throughout Amer
ican history. 

The danger of ignoring these factors soon 
became clear. After the Court's decision in 
Kastigar, state legislatures enacted similar 
laws replacing transactional immunity, and 
local prosecutors began summoning thou
sands of Witnesses before grand juries. There 
is no record of the number of people who 
have been compelled in state cases to testify 
against themselves and others or who have 
been subsequently prosecuted for what they 
revealed. Nor are the federal records com
plete. But one comparison is enough to reveal 
the extent of the new law's use: up to the 
mid-nineteen-sixties, the Department of Jus
tice had granted immunity only a few dozen 
times; in the eighteen-month period follow
ing the Kastigar ruling, the Department was 
called upon to grant immunity to more than 
five thousand witnesses. 

Hundreds of these grants were made in 
political cases prosecuted by the Nixon Ad
ministration, which devised the law chiefly 
for that purpose. Although the Administra
tion's ostensible social Justification for use 
immunity was that it was essential to the 
fight against organized crime, use immunity, 
or any other form of immunity, is largely 
valueless in such cases. The Mafia's omerta 
code, which can be roughly translated as 
"death to informers," makes a few months in 
jail for contempt of court a comparative slap 
on the wrist. In fact, a mobster's insistence 
on silence in order to receive such a sentence 
is the best way for him to prove his loyalty, 
and is doubtless a means to promotion with-

in a grateful mob hierarchy. In addition to 
organized racketeering, the kinds of crimes 
that have been said to be controllable only 
by way of enforced immunity laws are brib
ery, extortion, gambling, consumer fraud, 
bootlegging, and commercial larceny-all but 
the last of which are most often committed 
by organized criminals, too. 

For those crimes that aren't, probably the 
most effective and certainly the fairest kind 
of immunity would be voluntary immunity, 
which a prospective Witness who wants to 
talk could accept as protection from prosecu
tion; those who don't want to talk often lie 
anyway when they are forced to, and while 
they are sometimes convicted of perjury, that 
doesn't generate the information that im
munity is supposed to produce. 

In any event, before 1970 federal immunity 
statutes were specifically designed to be used 
only in those cases where little else would 
work. Now, with use immunity having re
placed all federal immunity laws and cov
ering all federal crimes, the government can, 
in Judge Grosscup's words, "probe the secrets 
of every conversation." Today, any person 
can be summoned before a grand jury, a 
court, or a legislative committee and forced 
to answer all questions that may be asked. 
The opportunities for political oppression 
that this opening provides are practically 
unlimited. Of course, political freedom was 
the primary goal of men like John Ltlburne 
and the Framers of the Constitution, and po
litical freedom was one of the basic reasons 
behind the adoption of the Fifth Amend
ment. But an even more fundamental goal 
of the amendment, like the rest of the Bill 
of Rights, was to preserve and nourish that 
fragile, necessary, and wondrous quality that 
gives meaning and purpose to human life
individuality. 

RHODESIAN CHROME 
Mr. CANNON. Mr. President, the sub

ject of Rhodesian chrome is once again 
becoming a congressional issue. The 
Senate's Foreign Relations Committee is 
staffing S. 2111, a bill to prohibit the im
portation of Rhodesian chrome so long 
as United Nations sanctions against 
Rhodesia are in effect. In that regard an 
article written by Milton Friedman, a 
noted economist, which appeared in the 
May 3, 1976, issue of Newsweek appears 
to be most apropos. I accordingly com
mend it to my colleagues for reading and 
request unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RHODESIA 

(By Milton Friedman) 
Of the 49 countries in Africa, fl.fteer are 

under direct military rule and 29 have one
party civilian governments. Only five have 
multiparty political systems. I have just re
turned frolli visiting two of these five-the 
Republic of South Africa and Rhodesia (the 
other three, for Africa buffs, are Botswana, 
Gambia and Mauritius). If this way of put
ting it produces a double take, that is its 
purpose. The actual situation in both South 
Africa and Rhodesia is very different from. 
and very much more complex than the black-
white stereotypes presented by both our 
government and the press. And the situation 
in Rhodesia is very different from that in 
South A!rlca. 

Neither country is an ideal democracy
just as we are not. Both have serious racial 
problems--just as we have. Both can be 
justly criticized for not moving faster to 
eliminate dis~rimination-just as we can. 
But both pronde a larger measure of free
dom and affluence for all their residents-
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black and white--than most other countries 
of Africa. Both would be great prizes for the 
soviets-and our offi:cla.l pollcy appears well 
designed to assure that the Soviets succeed 
in following up their victory in Angola. 
through the use of Cuban troops by stmlla.r 
take-overs in Rhodesia. and South Africa.. 

The United Nations recently renewed and 
£trengthened its sanctions against Rhodesia. 
The U.S. regrettably concurred. We have, 
however. had enough sense to continue buy
ing chrome from Rhodesia. under the Byrd 
amendment, rather than, as we did for a 
time, in effect forcing Rhodesia to sell its 
chrome to Russia (also technically a party 
to the sanctions) which promptly sold us 
chrome at double the price. 

THE BACKGROUND 
Rhodesia was opened up to the rest of 

the world less than a century ago by British 
pioneers. Since then, Rhodesia. has developed 
rapidly, primar1ly through its mineral pro
duction~old, copper, chrome and such
and through highly productive agriculture. 
In the past two decades alone, the .. African" 
(i.e .• black) population has more than dou
bled, to 6 mlllion, whUe the "European .. 
population (i.e .• white) has less than dou
bled, from about 180,000 to less than 300,000. 

As Rhodesia. has developed, more and 
more Africans have been drawn from their 
traditional barter economy into the modern 
market sector. For example, from 1958 to 
1975, the total earnings of African employees 
quadrupled, while those ot European em
ployees a. little more than tripled. Even so, 
perhaps more than half of all Africans are 
still living 1n the traditional subsistence 
sector. 

Europeans have a. much higher average in
come than Africans 1n 1be Dl8l'ket sector
perhaps in the ratio of as much as 10 to 1. 
But Africans in the market sector have a 
much higher average income than their fel
lows in the traditional sector-in about the 
same ratio. Both Europeans and Africans 
have benefited from their cooperation. Mod
ern cities like Sa.llsbury, an extensive network 
of roads and communications, productive 
farm lands, mines and industrla.l works--all 
this would have been Impossible for a popu
lation of whites that even today totals fewer 
than 300,000. On the other hand, without 
the knowledge, sklll and capital provided 
by the whites, Rhodeslan blacks would today 
be many fewer and far poorer. To judge from 
the crude evidence that is ava.ll&ble, the 
Rhodesian blacks in the modern sector enjoy 
an average income that is considerably more 
than twice as high as that of all the resi
dents of the rest of Africa., excluding only 
South Africa. 

ltACE RELATIONS 
The relation of the whites to the blacks is 

complex: a large dose of paternalism, so
cial separation, d.lscrim1na.tion in land own
ership, and little or no official discrimination 
in other respects. In particular, there is no 
evidence of that petty apartheid-separate 
post-office entra.n~. toilets, and the like
that was our shame in the South and that I 
find so galling 1n South Africa. The educa
tion of the blacks has been proceeding by 
leaps and bounds. Today, half or more of the 
students at the University of Rhodesia. are 
black. 

Guerrilla. warfare from outside and inside 
the country has produced a. reaction by the 
government that can properly be described 
as repressive. But the provocation has clearly 
been great and it is important to maintain 
a sense of proportion. More than half the de
fense forces patrolling the borders are black. 
We were told that more blacks volunteer for 
the defense forces than can be accepted. The 
streets of 8alisbury gtve a. visual impression 
cf a black sea with occasional white faces 
that brings to life and gives new meaning to 
t he 20-to-1 numerical population ratio. It 
is very difficult to reconcile that visual 1m
pression with any widespread oppression or 

feelings of oppression by the blacks. If that 
eXisted, Rhodesia could not easily maintain 
such internal harmony or so prosperous an 
economy. During the past ten years of sanc
tions, Rhodesia grew in real terms more 
rapidly than in the prior ten years-and 
more rapidly than the rest of Africa. 

"MA.JOB.ITY RULE" 

The external pressures against Rhodesia. 
arise from its unwillingness to grant "ma
jority rule" within a. definite and brief time
table. Whatever the merits or demerits of 
"majority rule" as an abstract principle, the 
imposition of sanctions against Rhodesia 
on this ground is a strlklng example of a 
double standard. The other former African 
colonies of Britain that were granted inde
pendence without question and without 
sanctions do not have anything approximat
ing what Americans regard as majority rule. 
They have minority rule by a. black elite that 
controls the one party permitted to exist. If 
the ellte minority in Rhodesia. had happened 
to be black instead of white. Britain w~uld 
have rushed to grant them independence and 
provide "development assistance." 

"Majority rule" for Rhodesia. today is a 
euphemism for a black-minority govern
ment, which would almost surely mean both 
the eviction or exodus of most of the whites 
and also a drastlca.lly lower level of living 
and of opportunity for the masses of black 
Rhodesla.ns. That, at any event, has been the 
typical experience ln Africa-most recently 
in Mozambique. In his trip to Black Africa, 
Secretary Kissinger would do well to talk to 
some of the exploited masses and not only 
the ellte-but needless to say, he will not 
find it easy to do so in the one-party states. 

Rhodesia. has a freer press. a more demo
cratic form of government, a greater sym
pathy with Western ideals than most 1f not 
all of the states of Black Africa. Yet we play 
stra.lght into the hands of our Communist 
enemies by imposing sanctions on tt I The 
Mlnister of Justice of Rhodesia cannot get a. 
vlsa to vislt the U .s.-yet we welcome the 
mlnfsters of the Gulag Archlpela.go with open 
arms . .James Burnham had the right phrase 
for it: suicide of the West. 

EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 

Mr. PROXMIRE. Mr. President, I call 
the attention of my colleagues to a com
munication I have received from the 
Export-Import Bank pursuant to section 
2(b) (3) of the Export-Import Bank Act 
notifying the Congress of a pending Ex
imbank loan and guarantee application 
relating to the construction of two plants 
in Poland, one to produce color televi
sion glassware and the other to produce 
color television tubes. Section 2(b) <3) of 
the act requires the Bank to notify both 
Houses of Congress of any proposed loan, 
:financial guarantee, or combination 
thereof in an amount of $60 million or 
more at least 25 days of continuous ses
sion of the Congress prior to the date 
of final approval. Upon expiration of 
this period, the Bank may give final ap
proval to the transaction unless the Con
gress dictates otherwise. In addition, in 
the case of any Eximbank loan to a Com
munist country in the amount of $50 mil
lion or more, section 2(b) (2) of the act 
requires the President to determine and 
report to the Congress that such trans
action is in the national interest. The 
President's determination and report to 
the Congress in this regard accompanies 
the communication from the Bank. 

In this case, the Bank proposes to ex
tend one loan in the amount of $30.5 mil-

lion and another in the amount of $37.9 
million, together with a guarantee of 
loans by prtvate lenders in the amount 
of $19.4 million and $24.1 million re
spectively, to Bank HandlowY w War
szawie B.A.. an agency of the Polish 
People's Republic to assist UNITRA, the 
Polish foreign trade enterprise, in the 
construction of the color television glass
ware and color television tube plants. 
Exim's total participation would cover 
approximately 90 percent of the total 
U.S. cost of the two projects. The loans 
will bear interest at the rate of 8% per
cent per annum and be repayable semi
annually over a 4¥.z-year period begin
ning Aprll5. 1982. 

Mr. President. I ask unanimous con
sent that the letter from the Bank per
taining to these transactions, together 
with the accompanying materials, be 
printed in the REcoRD. 

There being no objection, the letter 
and material mentioned was ordered to 
be printed in the REcoaD, as follows: 

WASHINGTON, D.C., 
Apnl 22, 1976. 

Hon. ADLAI E. STEVENSON m. 
Chairman. Senate Subcommittee on Interna

tional Finance. Bussell Senate Office 
Building, Washington, D.C. 

DEAR MR. CHAJRMAN: In accordance with 
section 2(b) (3) of the Export-Import Bank 
Act of 1945, I have reported to the President 
of the Senate and the Speaker of the House 
of Representatives on two applications cur
rently pending consideration by the Bank. 
Also submitted was a determlna.tlon by the 
President that these transactions are in the 
national interest, as required under Section 
2(b) (2) of the Export-Import Bank Act. 

I respectfully turnJsh herewith copies of 
these documents for your consideration. 

Sincerely, 
STEPHEN M. DUBRUL, Jr. 

WASHINGTON, D.C., 

Hon. NELSoN A. RocKEFELLER, 
President of the Senate, 
Washington. D.C. 

April 22, 1976. 

DEAR MR. PRESIDENT: Pursuant to Section 
2(b) (8) of the Export-Import Bank Act of 
1945, as amended, Eximbank hereby submits 
the following statement with respect to two 
transactions involving the extension of credit 
to Bank Handlowy w Wa.rsza.wie S.A. (Bor
rower) to enable the Borrower to assist 
UNITRA (Foreign Trade Enterprise) in pur
chaslng United States goods and services re
quired for the construction of a plant to 
produce color television glassware and a. color 
television tube plant in Poland. The Exim
bank loans for the subject transactions will 
exceed $60,000,000. 

As required under Section 2(b) (2) of the 
Export-Import Bank Act of 1945, as amended, 
the President has made a. determination that 
these transactions are 1n the national Inter
est. A copy of that determination 1s attached 
hereto. 

A. DESCRIPT:ION OF TRANSACTIONS 
1. Purpose 

The transactions to which this statement 
relates are the sale by Corning Glass Works 
of United States equipment, technology and 
technical assistance for construction of a new 
facility to produce glass funnels and other 
glassware for color television picture tubes 
and the sale by RCA Corporation of United 
States equipment, technology and technical 
assistance for construction of a. complete 
color television picture tube plant. Eximbank 
is prepared to extend to the Borrower direct 
loans totalling $68,501,950 to assist in financ
ing the purchase o! this equipment, tech
nology and technical assistance. Repayment 
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of the Eximbank loans will be uncondition
ally guaranteed by the Government of the 
Polish People's Republic. 

2. Identity of the borrower 
Bank Handlowy w Warszawie S.A. is a 

joint stock company and an agency of the 
Polish People's Republic. It has been desig
nated by the Government of the Polish 
People's Republic as the authorized entity 
for the financing of purchases of goods and 
services of United States manufacture or 
origin. 

B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 

The proposed Eximbank loans, totalling 
$68,501,950, will finance the export of United 
States goods and services valued at $124,-
549,000. This will have a. favorable impact 
on income and employment in the areas 
where the suppliers of the United States 
goods are located. Major employment bene
fits will be realized, as a total of 4,069 man/ 
years of labor are required for the capital 
equipment in the transactions and addi
tional labor will be required for the con
sumable supplies and services involved. In 
addition, many of the orders for equipment 
for these transactions will be placed with 
relatively small firms. 

No adverse Impact upon the United States 
economy is foreseen as a. result of these ex
ports. The subject factuties are designed to 
produce product primarily for the Polish 
domestic market and other East European 
markets. U.S. producers are not exporting to 
these markets and Corning/RCA wll1 not 
undertake to repurchase any of the output. 

In view of the magnitude of these trans
actions and the repayment terms required, 
Eximbank's loans are necessary to enable the 
u.s. manufacturers to secure these sales. 

2. Financing plan 
The total estimated contract price of 

United States goods and services to be sup
ported by Eximbank's financing is $124,549,-
000, which will be financed as follows: 

Glass 
plant 

Tube 
plant 

Per· 
cent of 

u.s. 
Total costs 

Cash payment ____ $5, 552, 190 $6,902,710 $12,454,900 10 
Eximbank loan ••• 30, 537,045 37, 964, 905 68, 501,950 55 

Pr~vnat~e~~~~~~-••• 19, 432, 665 24, 159, 485 43, 592, 150 35 

TotaL ••• -55, 521,900 69,027, 100 124,549,000 100 

(a) Eximbank Charges 
Disbursements under the Eximbank loans 

will bear interest at the rate of 8%,% per 
annum. Eximbank will charge a. loan com
mitment fee of % to 1% per annum on the 
undisbursed portion of the Eximbank loans. 
Illlterest and fees will be payable semian
nually. 

(b) Repayment Terms 
Loans extended for the purchase of United 

States goods and services in connection with 
the subject transactions will be repaid in 
14 semiannual installments. The first 5 in
stallments and a. portion of the 6th install
ment will be applied to the repayment of the 
unguaranteed private source loan begin
ning October 5, 1979, and a portion of the 6th 
installment and all of the last 8 installments 
will be applied to the repayment of the Ex
imbank loans beginning April 5, 1982. 

Sincerely, 
STEPHEN M. Du BRUL, Jr. 

MEMORANDUM FOR THE PRESIDENT AND CHAIR
MAN OF THE EXPORT-IMPORT BANK OF THE 
UNITED STATES 

THE WHITE HousE, 
Washington, D.C., April21, 1976. 

In accordance with Section 2(b) (2) of the 
Export-Import Bank Act of 1945, as amended, 

I hereby determine that it 1s in the national 
interest for the Export-Import Bank of the 
United States to extend credit and partici
pate in the extension of credit in connection 
with the following cases involving the pur
chase of United States products and serv
ices by the Polish People's Republic or an 
agency or national thereof: 

A. Eximbank Credit No. 6190: 
Borrower: Bank Handlowy w Warszawie 

S.A. 
Project: Purchase of United States equip

ment, technology and technical assistance 
required for construction of a. plant to pro
duce glass funnels for color television tubes. 

Total U.S. Costs (Approximate): $55,521,-
900. 

Cash payment: $5,552,190 (10 %). 
Eximbank loan: $30,537.045 (55% ) . 
Participation financing without Eximbank 

guarantee: $19,432,665 (35%). 
B. Eximbank Credit No. 6192: 
Borrower: Bank Ha.ndlowy w Warszawle 

S.A. 
Project: Purchase of United States equip

ment, technology and technical assistance 
required for construction of a color television 
tube plant in Poland. 

Total U.S. costs (approximate): $69,027,-
100. 

Cash payment: $6,902,710 (10%). 
Eximbank loan: $37,964,905 (55%). 
Participation Financing without Exim-

bank guaranrtee: $24,159,485 (35%). 
GERALD R. Fotm. 

DESEGREGATION AND THE CITIES, 
PART n, THE COURT AND HOUS
ING DESEGREGATION 

Mr. BROOKE. Mr. President, the Su
preme Court handed down an important 
unanimous decision on metropolitan 
housing segregation on April 20. The 
Court, in Hills against Gautreaux, ruled 
that because both HUD and the Chicago 
Housing Authority had unconstitution
ally used public housing to intensify 
segregation, the lower courts had au
thority to order construction of sub
sidized housing outside the city limits 
to remedy the damage. The decision is 
an important judicial recognition of the 
metropolitan character of the housing 
market and it may move Chicago toward 
the kind of "fair share" housing ap
proach which has been voluntarily 
adopted in several other metropolitan 
areas. The decision is likely to have only 
a gradual and limited impact on housing 
segregation, even in Chicago. 

The Supreme Court, in its decision, 
cites an important recent Federal dis
trict court decision ordering HUD to en
force the housing requirements of the 
Housing and Community Development 
Act of 1974. This decision, dealing with 
metropolitan Hartford, has stimulated 
increased HUD attention to the act's re
quirement that some provision be made 
to begin to provide housing for those 
who work in suburban communities but 
cannot find housing there. Given the 
limited nature of the decision, the great 
complexity and long delays in the proc
ess of producing housing, and the ex
tremely small national investment now 
going into subsidized housing, neither 
decision will make any significant differ
ence in the broad trend of spreading 
segregation in the short run. They may, 
however, help trigger national debate 
about the need for a strong and positive 
housing policy working against the kind 

of intense segregation that has often 
made busing the only way to desegregate 
urban schools. After the text of the Hills 
against Gautreaux decision and ex
cerpts from the Hartford case, I have 
included interpretations of the Gau
treaux holding by officials and experts 
interviewed by the New York Times and 
the Baltimore Sun and the response of 
the National Committee Against Dis
crimination in Housing. 

Mr. President, I ask unanimous con
sent that the above-mentioned material 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
(Supreme Court of the United States-No. 

74-1047] 
HILLS V. GAUTREAUX 

[April 20, 1976] 
MR. JUSTICE STEWART delivered the opinion 

of the Court. 
The United States Department of Housing 

and Urban Development (HUD) has been 
judicially found to have violated the Fifth 
Amendment and the Civil Rights Act of 1964 
in connection with the selection of sites for 
public housing in the city of Chicago. The 
issue before us is whether the remedial order 
of the federal trial court may extend beyond 
Chicago's territorial boundaries. 

:r 
This extended litigation began in 1966 

when the respondents, six Negro tenants in 
or applicants for public housing in Chicago 
brought separate actions on behalf of them
selves and all other Negro tenants and ap
plicants simtlarly situated against the Chi
cago Housing Authority ( CHA) and HUD.l 
The complaint filed against CHA in the 
United States District Court for the Northern 
District of Illinois alleged that between 1950 
and 1965 substantially all of the sites for 
family public housing selected by CHA and 
approved by the Chicago City Council were 
"at the tlme of such selection, and are now" 
located "Within the areas known as the Ne
gro Ghetto." The respondents further alleged 
that CHA deliberately selected the sites to 
"avoid the placement of Negro families in 
white neighborhoods" in violation of federal 
statutes and the Fourteenth Amendment. In 
a. companion suit against HUD the respond
ents claimed that it had "assisted in the car
rying on and continues to assist in the car
rying on of a racially discriminatory public 
housing system within the City of Chicago" 
by providing financial assistance and other 
support for CHA's discriminatory housing 
projects.~ 

The District Court stayed the action 
against HUD pending resolution of the CHA 
suit.:: In February of 1969, the court en
tered summary judgment against CHA on 
the ground that it had violated the respond
ents' constitutional rights by selecting pub
lic housing sites and assigning tenants on the 
basis of race.' Gautreaux v. CHA, 296 F. Supp. 
907. Uncontradicted evidence submitted to 
the District Court established that the public 
housing system operated by CHA was racially 
segregated, with four overwhelmingly white 
projects located in white neighborhoods a '1d 
with 99% % of the remaining family uni1;s 
located in Negro neighborhoods and gg c,, of 
those unit,s occupied by Negro tenants. Id., 
at 910.[; In order to prohibit future viola
tions and to remedy the effects of past un
constitutional practices, the court directed 
CHA to build its next 700 family units in pre
dominantly white areas of Chicago and there
after to locate at least 75 % of its new family 
public housing in predominantly white areas 
inside Chicago or in Cook County. Gautreaux 

Footnotes at end of art icle . 

"} 
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v. CHA, 304 F. Supp. 736, 738-739.~ In addi
tion, CHA was ordered to modify its tenant 
assignment and site selection procedures and 
to use its best efforts to increase the sup
ply of dwelling units as rapidly as possible 
in conformity with the judgment. Id., at 739-
741. 

The District Court then turned to the ac
tion against HUD. In September of 1970, it 
granted HUD's motion to dismiss the com
plaint for lack of jurisdiction and failure to 
state a claim on which relief could be 
granted. The United States Court of Appeals 
for the Seventh Circuit reversed and ordered 
the District Court to enter summary judg
ment for the respondents, holding that HUD 
had violated both the Fifth Amendment and 
§ 601 of the Civll Rights Act of 1964, 42 U.S.C. 
§ 2000d ( 1970) , by knowingly sanctioning and 
assisting CHA's racially discriminatory public 
housing program. 448 F. 2d 731, 739-740.7 

On remand, the trial court addressed the 
difficult problem of providing an effective 
remedy for the racially segregated public 
housing system that had been created by the 
unconstitutional conduct of CHA and HUD.8 

The court granted the respondents' motion 
to consolidate the CHA and HUD cases and 
ordered the parties to formulate "a compre
hensive plan to remedy the past effects of 
unconstitutional site selection procedures.N 
The order directed the parties to "provide 
the Court with as broad a range of alterna
tives as seem ..• feasible" including "alter
natives which are not confined in their scope 
to the geographic boundary of the City of 
Chicago." After consideration of the plans 
submitted by the parties and the evidence 
adduced in their support, the court denied 
the respondents' motion to consider metro
politan relief and adopted the petitioner's 
proposed order requlring BUD to use its best 
efforts to assist CHA in increasing the supply 
of dwelling units and enjoining HUD from 
funding family public housing programs in 
Chicago that were inconsistent with the pre
vious judgment entered against CHA. The 
court found that metropolitan relief was un
warranted because "the wrongs were com
mitted within the limits of Chicago and 
solely against residents of the City" and 
there were no allegations that "CHA and 
HUD discriminated or fostered racial dis
crimination in the suburbs." 

on appeal, the Court of Appeals for the 
seventh Circuit, with one judge dissenting, 
reversed and remanded the case for "the 
adoption of a comprehensive metropolitan 
area. plan that will not only disestablish the 
segregated public housing system in the City 
of Chicago .•. but will increase the supply 
of dwelling units as rapidly as possible." 503 
F. 2d 930 939. Shortly before the Court of 
Appeals ~nnounced its decision, this COUrt 
in Milliken v. Bradley, 418 U.S. 717, had re
versed a judgment of the Court of Appeals 
for the Sixth Circuit that had approved a 
plan requiring the consolidation of 54 school 
districts in the Detroit metropolitan area. to 
remedy racial discrimination in the opera
tion of the Detroit public schools. Under
standing Milliken "to hold that the relief 
sought there would be an impractical and 
unreasonable over-response to a. violation 
limited to one school district," the Court of 
Appeals concluded that the Milliken deci
sion did not bar a. remedy extending beyond 
the limits of Chicago in the present case 
because of the equitable and administrative 
distinctions between a metropolitan public 
housing plan and the consolidation of nu
merous local school districts. 503 F. 2d, at 
935-936. In addition, the appellate court 
found that. in contrast to Milliken, there 
was evideu'ce of suburban discrimination 
and of the likelihood that there had been an 
''extra-city impact" of the petitioner's 
"intra-city discrimination." Id., at 936-937, 
939-940. The appellate court's determina-

.Footnotes at end of article. 

tion that a remedy extending beyond the 
city limits was both "necessary and equi
table" rested in part on the agreement of 
the parties and the expert witnesses that 
"the metropolitan area is a. single relevant 
locality for low rent housing purposes and 
that a city-only remedy will not work." Id., 
at 936, 937. HUD subsequently sought review 
in this Court of the permissibility in light 
of Milliken of "inter-district relief for dis
crimination -in public housing in the ab
sence of a. finding of an inter-district vio
lation." 9 We granted certiorari to consider 
this important question. 421 U.S. 962. 

n 
In Milliken v. Bradley, supra, this Court 

considered the proper scope of a federal 
court's equity decree in the context of a 
school desegregation case. The respondents 
in that case had brought an action alleging 
that the Detroit Public School System was 
segregated on the basis of race as the result 
of official conduct and sought an order estab
lishing "•a unitary, nonracial school sys
tem.'" 418 U.S., at 723. After finding that 
constitutional violations committed by the 
Detroit School Board and state officials had 
contributed to racial segregation in the 
Detroit schools, the trial court had proceeded 
to the formulation of a remedy. Although 
there had been neither proof of unconstitu
tional actions on the part of neighboring 
school districts nor a demonstration that the 
Detroit violations had produced significant 
segregative effects in those districts, the court 
established a desegregation panel and ordered 
it to prepare a remedial plan consolidating 
the Detroit school system and 53 independ
ent suburban school districts. Id., at 733-
734.10 The Court of Appeals for the Sixth 
Circuit affirmed the desegregation order on 
the ground that, in view of the racial com
position of the Detroit school system, the 
only feasible remedy required "the crossing 
of the boundary lines between the Detroit 
School District and adjacent or nearby 
school districts." Bradley v. Milliken, 484 F. 
2d 215, 249. This Court reversed the Court of 
Appeals, holding that the multidistrict 
remedy contemplated by the desegregation 
order was an erroneous exercise of the equita
ble authority of the federal courts. 

Although the Milliken opinion discussed 
the many practical problems that would be 
encountered in the consolidation of nu
merous school districts by judicial decree, 
the Court's decision rejecting the metro
politan area desegregation order was actually 
based on fundamental llmltations on the 
remedial powers of the federal courts to re
structure the operation of local and state 
governmental entities. That power is not 
plenary. It "may be exercised 'only on the 
basis of a constitutional violation.' " 418 
U.S., at 738, quoting Swann v. Charlotte
Mecklenburg Board of Education, 402 U.S. 
1, 16. See Rizzo v. Goode, --U.S. --, --. 
Once a constitutional violation is found, a 
federal court is required to tailor "the scope 
of the remedy" to fit "the nature and extent 
of the constitutional violation." 418 U.S., at 
744; Swann, supra, at 16. In Milliken, there 
was no finding of unconstitutional action 
on the part of the suburban school officials 
and no demonstration that the violations 
committed in the operation of the Detroit 
school system had had any significant segre
gative effects in the suburbs. See 418 U.S., 
at 745, 748. The desegregation order in 
Milliken requiring the consolidation of local 
school districts in the Detroit metropolitan 
area thus constituted direct federal judicial 
interference with local governmental entities 
without the necessary predicate of a con
stitutional violation by those entitles or of 
the identification within them of any signifi-
cant segregative effects resulting from the 
Detroit school officials' unconstitutional 
conduct. Under these circumstances, the 
Court held that the interdistrict decree was 
impermissible because it was not commen-

surate with the constitutional violation to 
be repaired. 

Since the Milliken decision was based on 
basic limitations on the exercise of the 
equity power of the federal courts and no~ 
on a balancing of particular considerations 
presented by school desegregation cases, it is 
apparent that the Court of Appeals erred in 
finding Milliken inapplicable on that ground 
to this public housing case.u The school de
segregation context of the Milliken case is 
nonetheless important to an understandin~ 
of its discussion of the limitations on the 
exercise of federal judicial power. As the 
Court noted, school district lines cannot be 
"casually ignored or treated as a mere ad
ministrative convenience" because they sep
arate independent governmental entities re
sponsible for the operation of autonomous 
public school systems. 418 U.S., at 741-743. 
The Court's holding that there had to be an 
interdistrict violation or effect before a. fed
eral court could order the crossing of dis
trict boundary lines refiected the substan
tive impact of a consolidation remedy on 
separated and independent school district:;. ': 
The District Court's desegregation order in 
Milliken was held to be an impermissible 
remedy not because it envisioned relief 
against a wrongdoer extending beyond the 
city in which the violation occurred but be
cause it contemplated a judicial decree re
structuring the operation of local govern
mental entities that were not implicated in 
any constitutional violation. 

m 
The question presented in this case con

cerns only the authority of the District Court 
to order HUD to take remedial action outside 
the city limits of Chicago. HUD does not 
dispute the Court of Appeals' determination 
that it violated the Fifth Amendment and 
§ 601 of the Civil Rights Act of 1964 by know
ingly funding CHA's racially discriminatory 
family public housing program, nor does it 
question the appropriateness of a remedial 
order designed to alleviate the effects of past 
segregative practices by requiring that pub
lic housing be developed in areas that will 
afford respondents an opportunity to reside 
in desegregated neighborhoods. But HUD 
contends that the Milliken decision bars a 
remedy affecting its conduct beyond the 
boundaries of Chicago for two reasons. First. 
it asserts that such a remedial order would 
constitute the grant of relief incommen
surate with the constitutional violation to 
be repaired. And, second, it claims that a 
decree regulating HUD's conduct beyond 
Chicago's boundaries would inevitably have 
the effect of "consolidat[ing] for remedial 
purposes" governmental units not implicated 
in HUD's and CHA's violations. We address 
each of these arguments in turn. 

A 

We reject the contention that, since HUD's 
constitutional and statutory violations were 
committed in Chicago, Milliken precludes an 
order against HUD that will affect its conduct 
in the greater metropolitan area. The critical 
distinction between HUD and the suburban 
school districts in Milliken is that HUD has 
been found to have violated the Constitu
tion. That violation provided the necessary 
predicate for the entry of a remedial order 
against HUD and, indeed, imposed a duty on 
the District Court to grant appropriate relief. 
See 418 U.S., at 744. Our prior decisions 
counsel that in the event of a constitutional 
violation "all reasonable methods be avail
able to formulate an effective remedy," North 
Carolina State Board of Education v. Swann, 
402 U.S. 43, 46, and that every effort should 
be made by a federal court to employ those 
n~ethods "to achieve the greatest possible 
degree of [relief], taking into account the 
practicalities of the situation." Davis v. Board 
of School Conun'rs, 402 U.S. 33, 37. As the 
Court observed in Swann v. Charlotte-Meck
lenburg Bom·d of Education: "Once a right 
and a violation have been shown, the scope 
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of a. distrlct court's equitable powers to rem
edy past wrongs is broad, for breadth and 
fiexlblllty are inherent in equitable reme~ 
dies." 402 U.S., at 15. 

Nothing in the Milliken decision suggests 
a. per se rule that federal courts lack author
ity to order parties found to have Violated 
the Constitution to undertake remedial ef
forts beyond the municipal boundaries of 
the city where the violation occurred.13 As we 
noted in Part II, S'ltpra, the District Court's 
proposed remedy in Milliken was impermis
sible because of the limits on the federal 
judicial power to interfere With the opera
tion of state political entitles that were not 
implicated in unconstitutional conduct. 
Here, unlike the desegregation remedy found 
erroneous in Milliken, a. judlolal order direct~ 
ing relief beyond the boundary lines of Chi
cago will not necessarily entail coercion of 
uninvolved governmental units, because both 
CIA and HOD have the authority to operate 
outside the Chicago city limits.u 

In this case, 1t is entirely appropriate and 
consistent With MiUfken to order CHA and 
HUD to attempt to create housing alterna
tives for the respondents in the Chicago 
suburbs. Here the wrong committed by HUD 
confined the respondents to segregated pub
lic housing. The relevant geographic area for 
purposes of the respondents' housing options 
is the Chicago housing market, not the Chi
cago city limits. That HOD recognizes this 
reality is evident 1n its administration of 
federal housing assistance programs through 
'·housing market areas" encompassing "the 
geographic area 'Within which all dwelling 
units .. .' are in competition With one an
other as alternatives for the users of hous
ing." Department of Housing and Urban De
velopment, FHA Techniques of Housing Mar
ket Analysis 8 (Jan. 1970) quoting The Insti
tute for Urban Land Use and Housing Stud
ies, Housing Market Analysis: A Study of 
Theory and Methods, c. II (1953). The hous
ing market area "usually extends beyond the 
city limits" and in the larger markets "may 
extend into several adjolnlng counties.'' Id., 
at p. 12.u An order against HUD and CHA 
regulating their conduct in the greater met
ropolitan area. Will do no more than take into 
account HOD's expert determination of the 
area relevant to the respondents' housing 
opportunities and Will thus be wholly com
mensurate With the "nature and extent of 
the constitutional violation." 418 U.S., at 744. 
To foreclose such relief solely because HUD's 
constitutional Violation took place Within the 
city limits of Chicago would transform Mil
liken's principled 11mitation on the exerci.se 
of federal Judicial authority into an arbitrary 
and mechanical shield for those found to 
have engaged in unconstitutional conduct. 

B 

The more substantial question under Mil
liken is whether an order against HOD af
fecting its conduct beyond Chicago's bounda
ries would impermissibly interfere With local 
governments and suburban housing authori
ties that have not been implicated in HOD's 
unconstitutional conduct. In examining this 
issue, it is important to note that the Court 
of Appeals' decislon did not endorse or even 
discuss "any specific metropolitan plan" but 
instead left the formulation of the remedial 
plan to the District Court on remand. 503 
F. 2d, at 936. On rehearing, the Court of 
Appeals characterized its remand order as 
one calling "for additional evidence and for 
further consideration of the Issue of metro
politan area relief in light of this opinion 
and that of the Supreme Court in Milliken 
v. Bradley." I d., a.t 940. In the current posture 
of the case, HOD's contention that any re
mand for consideration of a. metropolitan 
area. order would be impermissible as a mat
ter of law must necessarily be based on its 
claim at oral argument "that court-ordered 
metropolitan relief in tlhs case, no matter 
how gently it's gone about, no matter how 
it's framed, is bound to require HUD to ig-

nore the safeguards of local autonomy and 
local pollttcal processes" and therefore to 
Violate the limitations on federal Judicial 
power established 1n Mill~ken. In addressing 
this contention we are not called upon. 1n 
other words, to evaluate the validity of any 
specific order, since no such order has ye~ 
been formulated. 

HUD's position, we think, underestimates 
the ability of a federal court to formulate a 
decree that will grant the respondents the 
constitutional relief to which they may be 
entitled Without overstepping the limits of 
judicial power established in the Milliken 
case. HUD's discretion regarding the selec
tion, of housing proposals to assist with 
funding as well as its authority under a. 
recent statute to contract for low-income 
housing directly with private owners and 
developers can clearly be directed towards 
providing relief to the respondents in the 
greater Chicago metropolitan area without 
preempting the power of local governments 
by undercutting the role of those govern
ments in the federal housing assistance 
scheme. 

An order directing HUD to use its discre
tion under the various federal housing pro
grams to foster projects located 1n white 
areas of the Chicago housing market would 
be consistent with and supportive of wen
established federal housing pollcy.18 Title VI 
of the Civil Rights Act of 1964 prohibits 
racial d1scri.In1na.tion in federally assisted 
programs including, of course, public hous
ing progra.ms.u Based upon this statutory 
prohibition, HUD in 1967 issued site approval 
rules for low-rent housing designed to avoid 
racial segregation and expand the opportu
nlties of minority group members "to locate 
outside areas of [minortly] concentration." 
Department of Housing and Urban Develop
ment, Low-Rent Housing Manual, § 205.1, 
4(g) (Feb. 1967 rev.). Title VIll of the Clvll 

Rights Act of 1968, expressly directed the 
Secretary of HUD to "administer the pro
grams and activities relating to housing and 
urban development in a. ma.nner atlirmatlvely 
to further" the Act•s fair housing policy. 42 
u.s.c. § 3608(d) (5) (1970). 

Among the steps taken by HUD to dis
charge its statutory duty to promote fair 
housing was the adoption of project selection 
criteria for use in "eliminating clearly un
acceptable proposals and assigning priorities 
in funding to assure that the best proposals 
are funded first." Evaluation of Rent Sup
plement Projects and Low-Rent Housing As
sistance Applications, 37 Fed. Reg. 203 (1972). 
In structuring the minority housing oppor
tunity component of the project selection 
criteria. HUD attempted "to assure that 
building in minority areas goes forward only 
after there truly exists housing opportunities 
for minorities elsewhere" in the housing 
m..'U"ket and to avoid encouraging projects 
located in substantially racially mixed areas. 
I d., at 204. See 24 CFR § 200.710 (1975). See 
generally Maxwell, HUD's Project Selection 
Criteria--A Cure for "Impermissible Color 
Blindness"? 48 Notre Dame Law. 92 (1972) .u 
More recently. in the Housing and Commu
nity Development Act of 1974, Congress em
phasized the importance of locating housing 
so as to promote greater choice of housing op
portunities and to avoid undue concentra
tions of lower income persons. See 42 U.S.C. 
§§ 5301(c) (6), 5304(a) (4) (A), (C) (li) (1970 
ed., Supp. IV); H. R. Rep. No. 93-1114, at 8. 

A remedial plan designed to insure that 
HUD will utilize its funding and adminis
trative powers in a manner consistent with 
affording relief to the respondents need not 
abrogate the role of local governmental 
units in the federal housing assistance pro
grams. Under the major housing programs 
in existence at the time the District Court 
entered its remedial order pertaining to 
HUD, local housing authorities and munici
pal governments had to make application 
for funds or approve the use of funds in the 

locality before HUD could make housing 
assistance money available. see 42 U.S.C. 
§§ 1415(7) (b), 1421b(a) (2) (1970). An order 
directed solely to HUD would not force un
Willing localities to apply for assistance un
der these programs but would merely rein
force the regulations guiding HUD's deter
mination of which of the locally authorized 
projects to assist With federal funds. 

The Housing and Community Develop
ment Act, of 1974, 42 U.S.C. § 1437 et seq. 
(1970 ed., Supp. IV), significantly enlarged 
HOD"s role 1n the creation of housing op
portunities. Under the § 8 Lower-Income 
Housing Assistance program, which hus 
largely replaced the older federal low-in
come housing programs,10 HUD may con
tract directly with private owners to make 
leased housing units available to eligible 
lower-income persons.210 A8 HUD has ac
knowledged in this case, "local governmen
tal approval is no longer explicitly required 
as a. condition of the program's applicability 
to a. locality." Regulations governing the 
§ 8 program permits HUD to select "the geo
graphic area. or areas in which the housing 
is to be constructed," 24 CFR § 880.203 ( b}, 
and direct that sites be chosen to "p1·omote 
greater choice of housing opportunities and 
avoid undue concentration of assisted per
sons in areas containing a high proportion 
of low-income persons." §§ 880.112(d), 
883.209(a) (3) (1975). See§§ 880.112(b), (c) , 
883.209(a)(2), (b)(2). In most cases the 
Act grants the unit of local government in 
which the assistance is to be provided the 
right to comment on the application and, 
in certain spectfied circumstances to pre
clude the Secretary of HOD from approving 
the application. See 42 U.S.C. §§ 1439(a) -(c) 
(1970 ed., Supp. IV) ;n Use of the § 8 program 
to expand low-income housing opportuni
Ues outside areas of minority concentra
tion would not have a coercive effect on 
suburban municipalities. For under the pro
gram, the local governmental units retain 
the right to comment on specific assistance 
proposals, to reject certain proposals that 
'8.re inconsistent With their approved hous
ing assistance plans, and to require that 
zoning and other land use restrictions be 
adhered to by builders. 

In sum, there is no basis for the peti
tioner's claim that court-ordered metro
politan relief in this case would be imper
missible as a matter of law under the Milli
ken decision. In contrast to the desegregation 
order in that case, a metropolitan relief order 
directed to HUD would not consolidate or 
in any way restructure local governmental 
units. The remedial decree would neither 
force suburban governments to submit pub
lic housing proposals to HUD nor displace 
the rights and powers accorded local govern
ment entitles under federal or state hous
ing statutes or existing land use laws. The 
order would have the same effect on the 
suburban governments as a. discretionary de
cision by HUD to use its statutory powers to 
provide the respondents With alternatives 
to the racially segregated Chicago public 
housing system created by CHA and HUD. 

Since we conclude that a metropolitan 
area remedy in this case is not impermissi
ble as a. matter of law, we affirm the judg
ment of the Court of Appeals remanding the 
case to the District Court "for additional 
evidence and for further consideration of the 
issue of metropolitan area. relief." 503 F. 2d at 
940. Our determination that the District 
Court has the authority to direct HUD to 
engage in remedial efforts in the metropoli
tan area outside the city limits of Chicago 
should not be interpreted as requiring a 
metropolitan area order. The nature and 
scope of the remedial decree to be entered on 
remand is a matter for the District Court in 
the exercise of Its equitable discretion, after 
affording the parties an opportunity to pre
sent their views. 

The judgment of the Court of Appeals re
manding this case to the District Court is 
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affirmed, but further proceedings in the Dis
trict Court are to be consistent with this 
opinion. 

It is so ordered. 
MR. JUSTICE STEVENS took no part in the 

consideration or decision of this case. 
FOOTNOTES 

1 The original complaint named the Hous
ing Assistance Administration, then a cor
porate agency of HUD, as the defendant. Al
though the petitioner in this case is the cur
rent Secretary of HUD, this opinion uses the 
tenns "petitioner" and "HUD" interchange
ably. 

2 The complaint sought to enjoin HUD 
from providing funds for 17 projects that had 
been proposed by CHA in 1965 and 1966 and 
from making available to CHA any other 
financial assistance to be used in connection 
with the racially discriminatory aspects of 
the Chicago public housing system. In addi
tion, the respondents requested that they be 
granted "such other and further relief as the 
Court may deem just and equitable." 

a Before the stay of the action against HUD, 
the District Court had certified the plaintiff 
class in the CHA action and had rejected 
CHA's motion to dismiss or for summary 
judgment on the counts of the complaint al
leging that CHA had intentionally selected 
public housing sites to avoid desegregating 
housing patterns. 265 F. Supp. 582. 

4. CHA admltted that it had followed a pol
icy of informally clearing proposed family 
public housing sites with the alderman in 
whose ward the proposed site was located 
and of eliminating each site opposed by the 
alderman. 296 F. Supp. 907, 910, 913. This 
procedure had resulted in the rejection of 
99% % of the units proposed for sites in 
white areas which had been initially selected 
as suitable for public housing by CHA. Id., at 
912. 

With regard to tenant assignments, the 
court found that CHA had established a 
racial quota to restrict the number of Negro 
families residing in the four CHA family 
public housing projects located in white 
areas in Chicago. The projects, all built prior 
to 1944, had Negro tenant populations of 
7%, 6%, 4%, and 1% despite the fact that 
Negroes comprised about 90% of the tenants 
of CHA family housing units and a similar 
percentage of the waiting list. A CHA official 
testified that until 1968 the four projects lo
cated in white areas were listed on the au
thority's tenant selection form as suitable 
for white families only. Id., at 909. 

GIn July of 1968, CHA had in operation or 
development 54 family housing projects with 
a total of 30,848 units. Statistics submitted 
to the District Court established that, aside 
from the four overwhelmingly white projects 
discussed in n. 4, supra, 92% of all of CHA's 
family housing units were located in neigh
borhoods that were at least 75% Negro and 
that two-thirds of the units were situated 
in areas with more than 95% Negro residents. 
Id., a 910. 

a The District Court's remedial decree 
divided Cook County into a "General Public 
Housing Area" and a "Limited Public Hous
ing Area." The "Limited Public Housing 
Area" consisted of the area within census 
tracts having a 30% or more non-white popu
lation or within one mile of the boundary of 
any such census tract. The remainder of Cook 
County was included in th "General Publi: 
Housing Area." 304 F. Supp., at 737. Following 
the cominet..cement of construction of t 
least 700 family units in the General Public 
Housing Area of the city of Chicago. CHt was 
per:rr itted by the terms of the order to locate 
up to one-third of its General Public Housing 
Area units in portion of Cook County out
side of Chicago. See id., at 738-739. 

7 The Court of Appeals found that "HUD 
retained a large amount of discretion to ap
prove or reject both site selection and tenant 
assignment procedures of the local housing 
authority" and that the Secretary had exer-

cised those powers "in a manner which per
petuated a racially discriminatory housing 
system in Chicago." 448 F. 2d, at 739. Al
though the appellate court stated that it was 
"fully sympathetic" with the "very real 
'dilemina' " presented by the need for pub
lic housing in Chicago, it ruled that the de
mand for housing did not justify "the Secre~ 
tary's past actions [which] constituted 
racially discriminatory conduct in their own 
right." Ibid. 

s The court's July 1969 order directing CHA 
to use its best efforts to increase public hous
ing opportunities in white areas as rapidly as 
possible had not resulted in the submission 
of a single housing site to the Chicago City 
Council. A subsequent order directing the 
submission of sites for 1500 units by Septem
ber 20, 1970, had eventually prompted CHA to 
submit proposed sites in the spring of 1971, 
but inaction by the City Council had held up 
the approval of the sites required for their 
development. See Gautreaux v. Romney, 332 
F. Supp. 366, 368. 

The District Court subsequently took addi
tional measures in an attempt to implement 
the remedial orders entered against CHA. In 
May 1971, the city of Chicago and HUD agreed 
to a letter of intent that provided that the 
city would process sites suitable for use by 
CHA to pennit the authority to commence 
acquisition of sites for 1,700 units in accord
ance with a specified timetable. HUD then re
leased certain Model Cities funds on the con
dition that the City Council and CHA con
tinue to show progress toward meeting the 
goals set forth in the May letter. After the 
city fell far behind schedule, the District 
Court granted the respondents' request for an 
injunction directing HUD to withhold $26 
mUllan in Model Cities funds until the city 
remedied its existing deficit under the time
table. See 332 F. Supp. 366, 368-370. The 
Court of Appeals reversed the injunction, 
holding that the District Court had abused 
its discretion in ordering funding cutoff. 457 
F. 2d 124. 

Between July 1971 and April 1972, the City 
Council failed to conduct any hearings With 
respect to acquisition of property for housing 
sites and did not approve land acquisition for 
any sites. 342 F. Supp. 827, 829. Following the 
:flllng of a supplemental complaint naming 
the mayor and the members of the City Coun
cil as defendants, the District Court found 
that their insertion had prevented CHA from 
providing relief in conformity with the 
court's prior orders. In a further effort to ef
fectuate relief, the court ruled that the pro
vision of Illinois law requiring City Council 
approval of land acquisition by CHA "Shall 
not be applicable to CHA's actions ... taken 
for the purpose of providing Dwelling Units." 
Id., at 830. The Court of Appeals upheld the 
decision. 480 F. 2d 210. 

e Although CHA participated in the pro
ceeding before the Court of Appeals, it did 
not seek review of that court's decisions and 
has not participated in the proceedings in 
the Court. 

10 Although the trial court's desegregation 
order in MilLiken did not direct the adoption 
of a specific metropolitan plan, it did con
tain detailed guidelines for the panel ap
pointed to draft the desegregation plan. 345 
F. Supp. 914 (FD Mich.). The framework for 
the plan called for the division of the desig
nated 54-school district desegregation area 
into 15 clusters, each contai.u.ing a part of 
the Detroit school system and two or more 
suburban districts. Within this framework, 
the court charged the panel with the respon
sibility for devising a plan that would pro
duce the maximum actual desegregation. Id., 
at 918, 928-929 Sec. 418 U.S., at 733-734. 

n The Court of Appeals interpreted the 
Milliken opinion as limited to a determina
tion that, in view of the administrative com
plexities of school district consolidation and 
the deeply-rooted tradition of local control of 
public schools, the balance of equitable fac
tors weighed against metropolitan school 

desegregation remedies. See 503 F. 2d, at 935-
936. But the Court's decision in Milliken 
was premised on a controll1ng principle gov
erning the permissible scope of federal judi
cial power, a principle not limited to a school 
desegregation context. See 418 U.S., at 744. 

In addition, the Court of Appeals surmised 
that either an interdistrict violation or an 
interdistrict segregative effect may have been 
present in this case. There is no support pro
vided for either conclusion. The sole basis 
of the appellate court's discussion of alleged 
suburban discrimination was the respond
ents' exhibit 11 illustrating the location of 
12 public housing projects Within the por
tion of the Chicago Urbanized Area outside 
the city limits of Chicago. That exhibit show
ed that 11 of the 12 projects were located in 
areas that, at the time of the hearing in 
November of 1972, were within one mile of 
the boundary of a census tract with less than 
a 70% white population. The exhibit was 
offered to illustrate the scarcity of integrated 
public housing opportunities for the plain
tiff class and for lower-income white families 
and to indicate why the respondents did not 
"expect cooperation from the suburban 
areas" in providing housing alternatives in 
predominately white areas. In discussing the 
data underlying the exhibit, counsel for the 
respondents in the trial court expressly at
tempted to avoid the "possible misconcep
tion" that he was then asserting that the 
suburban municipalities and housing au
thorities were "guilty of any discrimination 
or wrongdoing." In view of the purpose for 
which the exhibit was offered and the Dis
trict Court's determination that "the wrongs 
were committed within the limits of Chi
cago," lt fs apparent that the Court of Ap
peals was mistaken in supposing that the 
exhibit constitutes evidence of suburban dis
crimination justifying metropolitan area 
relief. 

In its brief opinion on rehearing, the Court 
of Appeals asserted that "it is reasonable to 
conclude from the record" that the intracity 
violation "may well have fostered racial pal'a
noia and encouraged the 'white :flight' phe
nomenon which has exacerbated the 
problems of achieving integration." 503 F. 2d, 
at 939-940. The Court of Appeals' speculation 
about the effects of the discriminatory site 
selection in Chicago is contrary both to ex
pert testimony in the record and the conclu
sions of the District Court. Such unsupported 
speculation falls far short of the demonstra
tion of a "significant segregative effect in 
another district" discussed in the Milliken 
opinion. See 418 U.S., at 745. 

l!l The Court in Milliken required either a 
showing of an interdistrict violation or a 
significant segregative eirect "[b]efore the 
boundaries of separate and autonomous 
school districts may be set aside by consoli
dating the separate units for remedial pur
poses." 418 U.S., at 744. In its amicus brief in 
Milliken, the United States argued that an 
interdistrict remedy in that case would re
quire "the restructuring of state or local 
governmental entities" and result in "judi
cial interference with state prerogatives con
cerning the organization of local govern
ments." 

13 Although the State of Michigan had been 
found to have cominitted constitutional vio
lations contributing to racial segregation in 
the Detroit schools, 418 U.S., at 734-735, n. 16, 
the Court in Milliken concluded that the in
terdistrict order was a wrongful exercise of 
judicial power because prior cases had estab
lished that sue~. violations are to be dealt 
with in terms of "an established geograr-hic 
and administrative school system." id., at 746, 
and because the State's educational structure 
vested substantial independent control ov .r 
school affairs in the local school districts. See 
id., at 742-744. In Milliken, a consolidation 
order directed against the State would of ne
cessity have abrogated the rights and powers 
of the suburban school districts unc'er Michi-



12668 CONGRESSIONAL RECORD -SENATE May 5, 1976 
gan law. see id., at 742 n. 20. Here, by con
trast, a metropolitan area remedy involving 
HUD need not displace the rights and powers 
accorded suburban governmental entitles 
under federal or state law. See Part m-B, 
i nfra. 

u IlUnois statutes permit a city housing au
thority to exercise its powers within an "area 
of operation" defined to include the territo
rial boundary of the city and all of the area 
within three miles beyond the city boundary 
that is not located within the boundaries of 
another city, village, or incorporated town. 
In addition, the housing authority may act 
outside its area of operation by contract with 
another housing authority or with a state 
public body not within the area of operation 
o! another housing authority. Dl. Rev. Stat. 
c. 67¥2, §§ 17(b). 27c (1959). 

Although the state officials in Milliken had 
the authority to operate across school dis
trict lines, the exercise of that authority to 
effectuate the Court's desegregation order 
would have eliminated numerous independ
ent school districts or at least have displaced 
important powers granted those uninvolved 
governmental entitles under state law. Seen 
13, supra. 

15 In principal markets such as Chicago, the 
Standard Metropolitan Statistical Area 1s 
coterminous with the housing market area. 
See Department of Housing and Urban De
velopment, FHA Techniques of Housing Mar
ket Analysts 13 (Jan. 1970); Department of 
Housing and Urban Development, Urban 
Housing Market Analysts 5 (1966). 

16 In the District Court, HUD filed an ap
pendix detalling the various federal pro
grams designed to secure better housing op
portunities for low-income famllies and rep
resented that "the Department w1ll continue 
to use its best efforts in review and approval 
of housing programs for Chicago which ad
dress the needs of low income families." 

17 It was this statutory prohibition that 
HUD was held to have violated by its fund
ing of CHA's housing projects. 8ee 448 F. 2d 
731, 740. 

IB A HUD study of the implementation of 
the project selection criteria revealed that 
the actual operation of the minority housing 
opportunity criterion depends on the defini• 
tion o! "area of minority concentration" and 
"racially miXed" area employed by each field 
office. The meaning of those terms, which are 
not defined in the applicable regulations, 24 
CF'R § 200.710 (1975), varied among field 
offices and within the jurisdiction of partic
ular field offices. Department of Housing and 
Urban Development, Implementation or HUD 
Project Selection Criteria for Subsidized 
Housing: An Evaluation 116-117 (Doc. 1972). 

a For fiscal year 1975 estimated contract 
payments under the § 8 program were 
approximately $10,700,000 as compared to a 
total estimated payment of $16,350,000 for all 
federal subsidized housing programs. The 
comparable figures for fiscal year 1976 in
dicate that $22,725,000 of a total $24,800,000 
in estimated contractual payments are to be 
n:ade under the § 8 program. See Hearings 
on Department o.: Housing and Urban De
velopment--Independent Agencies. Appro
priations for 1976, before the Subcomm. on 
HUD-Independent Agencies of the House 
Comm. on Appropriations, 94th Cong., 1st 
Sess., pt. 5, at 85-86 (1975). See also id., at 
119 (testimony of HUD Secretary Hllis). 

20 Under the § 8 program, HUD contracts to 
make payments to local public housing agen
cies or to private owners of housing units 
to make up the difference between a fair 
market rent for the area and the amount 
contributed by the low-income tenant. The 
eligible tenant family pays between 15% 
and !:5% of its gross income for rent. See 42 
U.S.C. § 1437f (1970 ed., Supp. IV). 

:n If the local unit of government in which 
the proposed assistance 1s to be provided does 
not have an approved housing assistance 

plan, the Secretary of HUD 1s directed by 
statute to give the local governmental entity 
30 days to comment on the proposal after 
which time the Secretary may approve the 
project unless he determines that there is not 
a need for the assistance. 42 U.S.C. § 1439(c) 
(1970 ed., Supp. IV). In areas covered by an 
approved plan, the local governmental entity 
is afforded a 30-day period in which to object 
to the project on the ground that it is in
consistent with the municipality's approved 
housing assistance plan. If such an objection 
is filed, the Secretary may nonetheless ap
prove the application if he determines that 
the proposal is consistent with the housing 
assistance plan.§ 1439{a). The local commen.t 
and objection procedures do not apply to 
appllca.tlons for assistance involving 12 or 
fewer units in a. single project or develop
ment. § 1439(b). 

The ability of loca.l governments to block 
proposed § 8 projects thus depends on the 
size of the proposed project and the provi
sions of the approved housing assistance 
plans. Under the 1974 Act, the housing as
sistance plan must assess the needs of lower
income persons residing 1n or expected to re
side in the community and must indicate the 
general locations of proposed housing for 
lower income persons selected in accordance 
with the statutory objective of "promoting 
greater choice of housing opportunities and 
avoiding undue concentration of assisted per
sons." 42 U.S.C. §§ 5304(a) (4) (A), (c) (11). 
See H.R. Rep. No. 93-1114, at 8. See also City 
oj Hartford v. Hills,-- F. Supp. --, Civll 
No. H-75-258 (Conn., Jan. 28, 1976) . In view 
of these requirements of the Act, the loca
tion of subsidized housing in predominantly 
white areas of suburban municipalities may 
well be consistent with the communities' 
housing assistance plans. 

[Supreme Court of the United States-No. 
74-1047. On Writ of Certiorari to the U.S. 
Court of Appeals for the Seventh Circuit] 

CARLA A. HILLS, SECRETARY 011' HOUSING AND 
URBAN DEvELOPMENT, PETITIONER, VERSUS 
DoROTHY GAUTREAUX ET AL. 

[April 20, 1976] 
MR. JusTICE MARSHALL, with whom MR. Jus

TICE BRENNAN and MR. JUSTICE WHITE join, 
concurring. 

I dissented in Milliken v. Bradley, 418 U.S. 
717 (1974), and I continue to beUeve that the 
Court's decision in that case unduly limited 
the federal courts' broad equitable power to 
provide effective remedies for official segre
gation. In this case the Court distinguiShes 
Milliken and paves the way for a remedial 
decree directing the Department of Housing 
and Urban Development to utllize its full 
statutory power to foster housing projects in 
white areas of the greater Chicago metro
politan area. I join the Court's opinion ex
cept insofar as it appears to reaffirm the de
cision in Milliken. 

[U.S. District Court, District of Connecticut] 
MEMORANDUM OF DECISION, JANUARY 28, 1976 

City of Hartford v. Hills, Civil No. H-75-258. 
I. 

This case is the culmination of a confron
tation between the City of Hartford and 
seven of its suburban towns. At issue 1s the 
propriety of the decision by the United 
States Department of Housing and Urban 
Development (HUD) to approve federal 
community development grants to these 
towns. The plaint11Is contend that this ap
proval was improper, because of the empha
sis in the applications on non-housing ex
penditures, and upon local rather than re
gional needs.1 

The plaint11Is are the City of Hartford, 
Connecticut; eight city officlals; 2 and two 
representatives of a class consisting of mi
nority, as well as low and moderate income, 

Footnotes at end of article. 

persons now living "in deteriorating, inade
quate, or over-costly housing in the City of 
Hartford, Connecticut." a The plaintiffs seek 
declaratory and injunctive relief against the 
seven towns,• the secretary and other offi
cials 5 of the Department or Housing and 
Urban Development, and the Department it
self. The pla1nt11Is claim that the defend
ant officials have failed to live up to their ob
ligations under Title I of the Housing and 
Community Development Act of 1974.8 Title 
VIII (Fair Housing) of the Civil Rights Act 
of 1968,7 and Title VI of the Civil Rights Act 
or 1964.8 They also assert constitutional 
claims under the civil rights statutes a and 
the fifth amendment. 

Speclfically, the plaintiffs claim that the 
federal defendants abused their discretion 
in that they approved applications for com
munity development funds under the 1974 
Act although the statutory review standards 
mandated that the applications be disap
proved. Similarly, they claim that HUD con
travened Title VIII of the 1968 Act by fall
ing to "affirmatively adminlster" the com
munity development program in order to ex
pand low and moderate income hoUSing op
portunities in Hartford's suburbs. Finally, 
they allege that HUD violated Title VI of the 
1964 Act by approving these community de
velopment grant applications "in the face of 
a. history by these applicant communities of 
discriminatory housing, zoning, and land use 
practices .•.. " 10 

A hearing was held on the plaintiffs' mo
tion for a preli.mlnary injunction, and the 
defendants' motion to dismiss or in the alter
native for SUIIlD18Z'Y judgment. Shortly there
after the defendants were pre11m.lna.rily en
joined from "spending in any fashion" the 
funds at issue in this case. Later that order 
was modlfled to permit the release or urgent
ly needed funds, most of which were ex
pended for housing-related purposes. At the 
hearing on the modlfication request all 
parties agreed that fi.nal judgment could be 
entered on the basis of the record as it had 
been developed up to that point, and as it 
would be supplemented by several afli.davtts. 
All of those affidavits have now been filed, 
and the case 1s before me for a decision on 
the merlts.u 

• • • • 
IV. 

AP. has been made clear by the preceding 
discussion, this case involves the new statu
tory framework for community development 
funding adopted by Congress in 1974.. Title 
I of the Housing and Community Develop
ment Act of that year consolidated ten cate
gorical grant programs into a single block 
grant program.zr A three-year community de
velopment plan was required as part of the 
application, and appropriations were author
ized through Fiscal Year 1977. Congress in
tended to streamline the administration of 
these federal programs,!ll by minimizing 
HUD's "front-end" review, substituting an
nual performance monitoring at the time 
when the future funding levels of grants to 
the particular community would be deter
mined.211 In place of the elaborate adminis
trative review by federal officials which pre
ceded grant approval under the ten programs, 
the new statute establishes a 75-day period, 
within which HUD must disapprove the ap
pllcation, or else it is automatically a.p
proved.30 Furthermore, the statute directs 
HUD to approve the grant unless certain 
very limited conditions exist: (1) the com
munity's true needs are not reflected in the 
application; or (2) the proposed projects 
will not meet the needs described; or (3) 
the proposal does not comport with other 
legal requlrements.:u 

The new Act also gave local communities 
a greater role i.n determining how to spend 
their federal funds by requiring citizen par
ticipation and expanding the range of eligible 
activities. All the projects, however, must be 
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directed. toward accomplishing the central 
objective of the leg1slation: 

"The development of viable urban commu· 
ni ties, by providing decent housing and a 
suitable living environment and expancUng 
economic opportunities, principally for per· 
sons of low and moderate income." = 

Congress did not leave local communities 
with merely this broad statement of purpose. 
Rather, it legislated seven spec11lc goals, 
thereby establishing national priorities to 
govern the use of community development 
funds. The Act also sets forth an extensive 
list of eligible activities, and requires that 
BUD disapprove applications for grants for 
any project not so quallfied.18 Three of the 
seven spec11lc goals explicitly urge that 
moneys be spent on behalf of persons of low 
and moderate income.-. Two speak directly,• 
and three more 1nd.1rectly,18 to the housing 
needs of that segment of the populace. 

The plaintiffs' position 1s that one of these 
Congressional goals, in particular, 1s of great 
importance in this lawsuit--that concerned 
with reducing: 

"The isolation of income groups within 
communities and geographical areas and the 
promotion of an increase in the diversity and 
vitality of neighborhoods through the spat1al 
deconcentration of housing opportunities for 
persons of lower income. • • ." lfl 

They argue that this is one of the primary 
goals of the Act, and that it was to be 
achieved, at least in part, through another 
aspect of the Act--the Housing Assistance 
Plan. as The Housing Assistance Plan (HAP), 
which is to be completed. by the applicant 
community, must contain a survey of the 
housing stock of the community, an assess· 
ment of its housing needs, a goal for the pro
vision of assisted housing, and a description 
of the location of existing and proposed lower 
income housing. The 1974 Act also made 
the HAP the basis for assistance under many 
of the federally subsidized, low-income hous
ing programs.~~~~ As such, it 1s an important 
link between the housing and the community 
development sections of the Act.4D The sig
n11lcance of this cannot be overestimated. 
Congress left no doubt of the pivotal role it 
intended for the HAP by excluding it from 
the list of application requirements which 
might be waived by the Secretary.a 

The plaintlifs charge that BUD disre· 
garded the statute by approving these grants 
without requiring the communities to com
plete one element of the "needs" section 
of the HAP; that part which requires a com
munity to estimate the housing needs of low 
income persons 'expected to reside" within 
its borders.c Six of the defendants towns 41 

had their grants approved despite their sub· 
mission of a "zero 'expected to reside' " 
figure on their applications. The plainttifs 
argue that this was not an accurate esti· 
mate of the housing needs which existed 
among persons in this category." This omhl· 
sion, they argue, effectively emasculated 
the "needs" section of the applications them
selves. They further argue that, if what they 
describe as "needs" had been included, the 
projects proposed by the towns would then 
have been inappropriate to the "needs" dis
closed for the community. If either of these 
are true, they contend, the Secretary would 
have been mandated to disapprove the ap· 
pllcations, under § 5304(c) (1) and (2). Fi
nally, they also contend that BUD's approval 
of these grants, despite the towns' failure to 
make a realistic projection of the in1lux of 
new low-income residents, is contrary to the 
'·legal review" duties imposed upon the Sec
retary by § 5304(c) (3). This is the source of 
their claims under the federal civil rights 
~cts; it is also the basis of their claim that 
HUD has not even complied with the 1974 Act 
it::elf. 

HUD's failure to require an accurate pro
j~ction of low-to-moderate income persons 
expected to reside in the communities was 
not the result of an oversight. On May 21, 

1975, while s1x of the seven communities• ap
plications were stlli in the process of BUD 
review, the BUD Area omce received a 
memorandum from David 0. Meeker. Jr .• 
Assistant Secretary for Community Planning 
and Development at HUD.45 

That memorandum informed the commu
nities that they would be permitted to ob
tain approval of their first year grant ap
plications, even without submitting figures 
in the "expected to reside" category. Two 
other approaches, involving estimates of this 
need, were suggested in this memorandum, 
but the option of whether to adopt them, 
or not to submit any figure, was given to 
each appllcant community.• Mr. Thompson 
test11led that the Meeker Memorandum was 
issued in response to .. the d11D.culty all com
munities across the country were having on 
this •expected to reside' element." The local 
HUD o11lce approved these six grants pursu
ant to that directive. Thus, neither the towns 
nor the Area omce are entirely at fault. 

The plaintiffs challenge this HOD direc
tive, characterlzlng tt as a de facto waiver 
of the .. expected to reside" element of the 
Housing Assistance Plan, contrary to the 
non-waiver provision of the 1974 Act. The 
government argues that this was simply a 
deferral of that element, and well within 
BUD's authority in adminlstering the Act. 

Of course, deference is due to the con
struction of a statute by the administrative 
department responsible for its implementa
tion. UdaU v. Tallman, 380 U.S. 1 (1965). But 
this "sound principle . . . normally applies 
only where the relevant statutory language is 
unclear or susceptible of differing interpreta
tions." Shea v. Vialpando. 416 U.S. 251, 262 
no. 11 (1974). Thus, 1f the statute gives spe
cific directions, Koshla.nd v. Helvering, 298 
U.S. 441, 447 (1936), or the administrative 
interpretation is not consistent with either 
the statute, Morton v. Ruiz, 415 t: .S. 199, 232 
(1974). or Congressional intent, Espinoza. v. 
Farah Manufacturing Co., 414 U.S. 86, 94 
(1973), the adm1n1stratlve agency cannot 
amend lt by regulation. Koshland v. Helver
ing, 298 U.S. 441, 447 (1936). This sa.lutory 
rule is to be applied by the courts to prevent 
"the unauthorized assumption by an agency 
of major policy decls1ons properly made by 
Congress." American Ship Building v. Labor 
Board, 380 U.S. 300, 818 ( 1965) . Although 
••[t]he court 1s not empo.wered to substitute 
its judgment for that of the agency" on mat
ters of fact, Citfzem to Pruerve Overton 
Park v. Volpe, 4:01 U.S. 402. 4:16 (1971): 

"The courts are the final authorities on is
sues of statutory construction, and 'are not 
obliged to stand aside and rubber-stamp 
their affirmance of administrative decls1ons 
that they deem inconsistent with a statutory 
mandate or that frustrate the Congressional 
policy underlying a statute.' ., 

Volkswagenwerk v. FMC, 390 U.S. 261, 272 
(1968) (citations omitted). As the Supreme 
Court stated in Manhattan Co. v. Commis· 
sioner, 297 U.S. 129, 134 (1936): 

"The power of an administrative officer or 
board to administer a federal statute and to 
prescribe rules and regulations to that end 
is not the power to make law-for no such 
power can be delegated by Congress--but the 
power to adopt regulations to carry into ef
fect the wm of Congress as expressed by the 
statute. A regulation which does not do this, 
but operates to create a rule out of harmony 
with the statute, is a mere nullity." 

Undaunted by these principles of law, 
HUD contends that the Meeker Memoran
dum was not in conflict with the statute, 
but merely supplementary to it. However, 
the statute could not be more clear. The 
Secretary was also permitted to accept the 
of paragraphs (1), (2), and (3) of 42 U.S.C. 
§ 5304(a), under certain conditions. And the 
Secretary was permitted to waive all or part 
applicant community's certification that it 
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had complied with paragraphs (5) and (6). 
Only paragraph (4). that describing and re
quiring the HAP, 1s not mentioned. The 
canon of construction incl'U8io unius est ex· 
cZusw altertus compels the conclusion that 
the Secretary was not empowered to waive 
the requirement that the application include 
a Housing Assistance Plan for the commu
nity. Such a creation of additional excep
tions to statutory requirements, by admlnls· 
trative action, 1s not favored. Carey v. Local 
Board No. 2, Hartford, Connecticut, 297 F. 
Supp. 252, 260 (D. Conn.). a.fJ'd, 412 F.2d 71 
(2d Ctr. 1969) .~7 

The defendants correctly observe that BUD 
has not waived the entire HAP, but merely 
one of the elements that go into the com
munity's assessment of its needs for lower
income housing." The failure to submit a 
figure for the "expected to reside" category 
does not detract, for example. from each 
town's calculation of the housing needs of 
its present inhabitants who fall within the 
lower-income class11lcation.•• However, the 
"expected to reside" figure 1s the keystone 
to the apatiaZ deconcentration objective of 
the 1974 Act.60 The recent report Issued by 
the United. States Commission on Civil 
Rights ~n emphasizes that the Housing and 
Community Development Act of 1974 envi
sions a new direction in federal assistance 
programs because it: 
"for the first time ties the provision of com
munity development funds to the provision 
of lower-income housing by requiring each 
locality to submit a housing assistance plan 
as part of its community development block 
grant application. To receive community de
velopment funding, a locality must addreEs 
its needs for lower-income housing." (Em
phasis added) :02 

The success of th1s new "carrot and stick" 
approach to the dispersal of low and mod
erate income groups depends upon the will
ingness of the suburban towns to provide 
federally-assisted housing within their 
boundaries. Of course, communities can 
choose not to participate in the program.63 

However. the Meeker Memorandum permits 
suburban towns to obtain funding under 
the Act without the quid pro quo Congress 
decided to require-their taking steps to ex
pand housing opportunities for low and 
moderate income persons. Indeed, this re
quirement is one of the most important dif
ferences between the Housing and Commu
nity Development Act of 1974 and the cate
gorical grant community development pro
grams tt replaced.M Thus, the Meeker Memo
randum removes the incentive Congress pro
vided for these communities to accept such 
federally-assisted housing. thereby effec
tively gutting the "enforcement" provisions 
of the Act.(~;; 

I conclude that BUD acted contrary to 
law when lt approved these six grants, with
out requiring the towns to make any assess
ment whatsoever of the housing needs of low 
and moderate income persons who might be 
"expected to reside" within their borders. 
When BUD offered the towns the third op
tion presented by the May 21, 1975 Meeker 
Memorandum, to submit no figure at all, 
and they all selected that option, they acted 
contrary to the clear implication of the stat
ute, that the HAP could not be waived by 
the Secretary.511 The preliminary injunction 
previously entered in this case will be made 
permanent with respect to the Towns of 
Enfield, Farmington, Glastonbury, Vernon, 
West Hartford, and Windsor Locks. 

v. 
The grant to the Town of East Hartford 

presents a somewhat different problem. Un
like the other defendant towns. East Hart
ford actually submitted a figure for the "ex
pected to reside" portion of its HAP. The 
original HAP dis<:losed a total need for 135 
assisted units in this category, inclucUng 81 
elderly or handicapped, 16 large families, and 
38 others. These figures were subsequently 
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reduced, to 131, 78, 15, and 38, respectively, 
in a revision of the HAP undertaken at HUD's 
request. 

The plaintiffs contend that these figures 
understated the actual number ()f lower In
come persons who should have been "ex
pected to reside" in East Hartford, based on 
the facts and data available at that time. 
They argue from this that the Secretary acted 
contrary to law because she was obligated to 
disapprove the East Hartford grant appli
cation, since the "expected to reside" figures 
were "plainly inconsistent" with the facts 
and data. 42 U.S.C. § 5304(c) (1) (1975 Supp.). 

The issues presented for decision are 
whether the Secretary's approval of this 
grant was: ( 1) within the scope of her au
thority; and (2) neither arbitrary nor ca
pricious. Citizens to Preserve Overton Parle 
v. Volpe, 401 U.S. 402, 414-16 (1971). The an
swers to these questlons-

"Require the reviewing court to engage in 
a substantial inquiry .... Although this in
quiry into the facts is to be searching and 
careful, the ultimate standard of review is 
a narrow one. The court is not empowered 
to substitute its judgment for that of the 
agency." 57 

Here the answer to the first question is 
simple. Congress dictated that the grants be 
approved, unless the Secretary made certain 
determinations. HUD established review pro
cedures which delegated. the power to ap
prove applications to the Area Directors, but 
retained the power to disapprove in Wash
ington.6s The admin1strative record discloses 
that these determinations were not made 
with respect to the East Hartford applica
tion. On the contrary, the Hartford Area Of
fice did "not consider the information sub
mitted by the City of Hartford as 'facts and 
data,' " Ga and so concluded that conditional 
approval was warranted.80 The decision to ap
prove the grant was certainly within the 
"range of choices that the Secretary can 
make." Citizens to Preserve overton Park v. 
Volpe, 401 U.S. 402,416 (1971). 

The second inquiry, however, presents 
more difficulty. The statute 111 requires me to 
determine, in essence, "whether the deci
sion [to approve the grant I was based on a 
consideration of the relevant factors and 
whether there has been a clear error of judg
ment." 401 U.S. at 416. I conclude that the 
Secretary has abused her discretion in both 
respects. HUD•s approval, without taking the 
steps required to obtain the "generally avan
able" information it needed to evaluate these 
applications, and without considering such 
information, amounts to arbitrary and capri
cious decision-making. Furthermore, the de
cision to approve the East Hartford appli
cation, in the face of this "generally avail
able" information, constituted a clear error 
of judgment, and was not ln accordance with 
law. In other words, HUD was doubly at 
fault-it did not obtain the generally avan
able information required for a proper re
view, and it acted upon the basis of inade
quate information. 

HUD does not claim that it was able to 
critically appraise the "expected to reside" 
figures in the East Hartford application. Mr. 
Lawrence Thompson, the Hartford Are·a. Di
rector, admitted that-

"In reviewing the HAPs, it was apparent 
that there was an absence of reliable data 
upon which to evaluate the surveys of hous
ing needs of lower-income groups expected 
to reside in the community as a result of 
planned or existing employment f·acilities." 62 

As a result, HUD was unable to calculate 
its own estimate of "expected to reside" 
figures, or even "to make a determination as 
to the accuracy of the figures supplied by 
the defendant towns." 63 

Mr. Thompson suggested that more data 
\'vas not gathered because, in the time that 
would have taken, the 75-':lay review period 
,,-ould have been exceeded, and the grants 
'WOttld have been autom~tically approved,m 

He acknowledged that all the local com
munities were having great difficulty in de
veloping "expected to reslde" figures, and 
that this caused him to suspend process~ 
ing of all pending applications during May 
1975, to await expected instructions from 
HUD in Washington, D.C.OI' These instruc
tions came in the Meeker Memorandum of 
May 21, 1975, discussed in Part IV of this 
opinion. That memorandum set forth a 
methodology, developed by the central office, 
for computing an "expected to reside" figure 
for a community, based on the U.S. Census 
Bureau's "Journey to Work" tables.68 It was 
the apparent unavatlabllity of these figures 
on a municipallty-by-municlpality basis for 
the Hartford SMSA that led the Area Office 
to conclude that it was unable to prepare 
its own "expected to reside" figures, or 
to review those proposed by East Hartford.&? 
However, a similar breakdown, lacking only 
income figures for the commuters, proved 
to be avallable from the Connecticut De
partment of Transportation, on only two 
days' notice 1 88 

Mr. Thompson also stated that East Hart
ford was not given the opportunity to sub
mit a "zero" as its "expected to reside" pro
jection, as were the other six defendant 
towns,eo only because its application was ap
proved before processing was suspended.7o 
Thus, it was simply happenstance that a 
figure for "expected to reside" was included 
in the East Hartford HAP at all. The record 
demonstrates that, so far as HUD was con
cerned, that number might have had no 
validity whatsoever-it was untested and un
testable. HUD's approval of the grant to 
East Hartford in such circumstances cannot 
be considered a proper exercise of discretion. 
Rather, it was an abandonment of its duty 
to review and evaluate the housing needs 
projection for those persons "expected to re
side" within East Hartford. I conclude that 
BUD's approval of East Hartford's gra.nt ap
plication was contrary to law. 

There is no doubt that HUD did not con~ 
duct a rigorous review of the East Hartford 
"expected to reside" projection. It justified 
this fallure by pointing to an alleged absence 
of data. In .fact, however, a wide variety of 
alternative data sources was available. For 
example, HUD's own instructions suggest the 
use of census materials; code enforcement 
records; local agency records; 701 plans; or 
studies done by reputable research, com
munity service, or planning organizations, 
such as private consulting firms.n The pro
posed HUD Regulations also list several data 
sources, such as approved development plans; 
bullding permits; and major contract 
awards.72 One of the plaintiffs' expert wit
nesses, Mr. Paul Davidoff, also listed a num
ber of other possiblllties, including studies 
conducted by or for state agencies; plant or 
shopping center surveys; zip code informa
tion from the payroll records of local com
panies; or data gathered by the local chamber 
of commerce.7s And Mr. Jonathan Colman, 
Director of Planning for the City of Hartfo1·d, 
testified that figures detailing commercial de
velopment, in the form of floor space com
pleted or under construction, are complied 
by the Connecticut Department of Com
merce.7• The HUD Regulations 7" and instruc
tion sheet 78 do not require that the data used 
to review grant applications be published. 
The standard is simply that it be accessi
ble ... or ... available to both the applicant 
and the Secretary .... " 77 The materials and 
data sources described above fall within this 
broad category, and HUD's failure to gather 
and consult them prior to its evaluation of 
East Hartford's grant 7S was an abdication of 
its responsibilities under the Housing and 
Community Development Act of 1974.70 

The foregoing discussion is not intended 
to suggest that East Hartford invented its 
135, then 131, figures, or that HUD's review 
of the East Hartford application was en
tirely pa ·sive. East Hartford developed its 

"expected to reside" projection from the 
waiting list for the East Hartford Housing 
Authority,eo and the HUD Area Economist, 
Wllliam Flood, commented upon the un
satisfactory nature of that methodology.81 
The Hartford Area Office itself-

"Agreed [with the City of Hartford] that 
a more comprehensive approach should be 
reflected in futw·e HAPs. (But] HAO con
sidered that using the waiting list ana 1970 
census clata provided a satisfactory initial 
estimate of housing need in the absence of 
significant regional data. . . ." (Emphasis 
added) ,82 

Even if it could be said that HUD adopted 
that waiting list as the data source for com
puting an "expected to reside'' figure, and 
used it to review the East Hartford applica
tion, the approval of the grant on that basis 
constituted an abuse of discretion. The wait· 
ing list, alone, was clearly insufficient as a 
data base. Mr. Flood acknowledged this 
when he indicated that the first HAP sub
mitted by East Hartford, using only the 
Housing Authority waiting list, was "clearly 
inconsistent wtth generally available data."sa 
The revised HAP, which he found "margin
ally adequate" and "quite marginal," was 
based on the 1970 U.S. Census figures for 
low income persons in East Hartford, a.s sup
plemented by the Housing Authority wait
ing list information. That HAP raised the 
"currently existing need" figure from 331 to 
473, increased the first and third year goals 
by 60 units,84 and shifted the emphasis to
ward a closer balance between elderly and 
non-elderly housing.• However, no change 
was made in the data base ft•om which the 
"expected to reside" element of the HAP 
was calculated, and that figure was actually 
reduced In the revised HAP! ro 

The objections Mr. Flood made to the 
use of the waiting list alone to estimate cur
rently existing need apply with equal, if not 
greater, force to its use as the sole source 
for the "expected to reside" figures. For 
example, he pointed out that Section 8 sub
sidies are avallable to many families with 
incomes higher than the limits set for pub
lic housing, and that there are only a small 
number of units for large families in the 
existing inventory of the East Hartford 
Housing Authority. He also objected to the 
stale nature of the waiting list data, and the 
poor reputation of the housing authority.ll7 
The comments from Education/Instruction, 
a local civil rights research organization 
dealing with discrimination in housing and 
employment, parallel those made by Mr. 
Flood. They also point out that the avail
abllity of housing through the East Hartford 
Housing Authority was not publicized out
side of East Hartford itself.ss The Town itself 
acknowledged the validity of the criticism 
concerning the shortage of large-family units 
when it allocated a disproportionate share 
of its Section 8 funds to meet the needs of 
large families.so 

The waiting list for the East Hartford 
Housing Authority may well be one factor 
upon which to base the "expected to reside" 
projection, but it cannot properly be the 
only one. The pa...c:sivity with which HUD re
viewed this element of the East Hartford 
HAP is well illustrated by the statement, 
made in comparing the criticisms of the ap
plication to East Hartford's response, that-

"The inclusion of these figures ( 1311 in 
the HAP appears to respond to the explicit 
comment of 'no reflection of needs' fof those 
presently working in East Hartford 1 made 
by Hartford. CROG's comment on this mat
ter is also answered by the computation list
ed above_" oo 

HUD had a duty to do more than accept 
any "expected to reside" figure proposed by 
East Hartford, however inadequate its size 
or derivation.01 The administrative record 
discloses that it did not live up to that duty. 

For the reasons outlined in the foregoing 
opinion, I have concluded that the Sect·e-
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tary abused her discretion In approving the 
community development entitlement grants 
to the seven defendant communities. The 
preliminary injunction previously entered 
in this case is hereby made permanent. The 
seven defendant Towns are enjoined from 
drawing upon the Treasury, or spending In 
any fashion, the entitlement funds granted 
to them pursuant to Title I of the Housing 
and Community Development Act of 1974, 
which are the subject of this lawsuit. The 
Towns may seek to obtain a. new approval 
of these grant applications from HOD. This 
injunction may be lifted upon the filing with 
the court of such a new approval. 

It is so ordered. 
Dated at Hartford, Connecticut, this 28th 

day of January, 1976. 
M. JOSEPH BLUMENFELD, 

U.S. District Judge. 
FOOTNOTES 

1 The funds are available under the Hous
ing and Community Development Act of 
1974. Pub. L. No. 93-383; 88 Stat. 633; 42 
U.S.C. §§ 5301 et seq. (1975 Supp.). 

2 All eight are members of the Hartford 
Court of Common Council-the city's gov
erning body. 

a Paragraph 11 of the Complaint. These 
plaintiffs' Motion for Permission to Proceed 
In Forma Pauperis was granted on August 
11, 1975. 

" The seven towns whose grant applica
tions are challenged are: East Hartford, En
field, Farmington, Gla.stonburg, Vernon, West 
Hartford, and Windsor Locks. The towns 
were ordered joined, as additional defend
ants, on the motion of the United States 
Department of Housing and Urban Develop
ment. 

6 In addition to the Secretary, both the 
Regional Adminlstra.tor and Area. Director of 
HUD are named as defendants. All three are 
sued only in the o1D.clal eapaclties. 

11 Cited in note 1 supra. 
7 Pub. L. No. 9Q-284; 82 Stat. 81; 42 U.S.C. 

§ 3601 et seq. 
8 Pub. L. No. 88-352; 78 Stat. 252; 42 U.S.C. 

§ 2000d et seq. 
9 42 U.S.C. §§ 1981, 1982, and 1985. 
10 Pa.ra.gra.ph 31 of the Complaint. 
11-la& Footnotes not printed in REcoRD. 
26 See Parts IV and Vinjra. 
21 The new Community Development Pro

gram replaced the following ten development 
programs administered by the Department of 
Housing and Urban Development: the Pub
lic FacUlties Loan Program authorized by 
Title n of the Housing Amendments of 1955; 
the Open Space Program authorized by Title 
vn of the Housing Act of 1961; the Planning 
Advance Program authorized by Sec. 702 of 
the Housing Act of 1954; the Water-Sewer, 
Neighborhood Facilities and Advanced Land 
Acquisition Programs authorized under Title 
Vll of the Housing and Urban Development 
Act of 1965; the Urban Renewal, Code En
forcement and Neighborhood Development 
Programs authorized by title I of the Housing 
Act of 1949; and the Model Cities Program 
authorized by Title I of the Demonstration 
Cities and Metropolitan Development Act of 
1966. 

2842 U.S.C. §5301(b)(3) (1975 Supp.). See 
also, H. R. Rep. No. 93-1114, 93d Cong. 2d 
Sess. 2, 3 (1974); S. Rep. No. 93-693, 93d 
Cong., 2d Sess. 48, 49 (1974). 
~ 42 u.s.c. § 5304(d) (1975 Supp.). 
30 42 U.S.C. § 5304 (f) ( 1975 Supp.). 
n 42 U.S.C. § 5304(c) (1975 Supp.). 
a2 42 U.S.C. § 5301 (c) (1975 Supp.). 
aa 42 U.S.C. § 5305 ( 1975 Supp.) describes 

the eligible activities; 42 U.S.C. § 5304(c) (3) 
(1975 Supp.) requires disapproval of any ap
plication that proposes ineligible activities. 
Clarifying regulations were issued recently. 24 
C.F.R. § 570.200 et seq.; 41 Fed. Reg. 2765 
(January 19, 1976). 

a. 42 U.S.C. § 5301(c) (1), (3), (4) (1975 
Supp.). 

3542 U.S.C. § 5301(c) (S) and (6) (1975 
Supp.). 

8642 U.S.C. § 5301(c) (1), (2), (5) (1975 
Supp.). 

37 42 U.S.C. § 5301(c) (6) (1975 Supp.). 
38 The HAP 1s described in 42 U .S.C. § 5304 

(a) (4) (1975 Supp.). 
311 Pub. L. No. 93-383 § 213; 42 U.S.C. § 1439 

(1975 Supp.). This section virtually insulates 
a. community from unwanted federally
assisted housing projects by permitting it to 
object to any application for assistance it 
deems "inconsistent" with its HAP. 

to The newly-proposed HUD Regulations, 
note 11 supra. 24 C.F .R. § 570.303; 41 Fed. Reg. 
2347 (January 15, 1976), acknowledge the im
portance of the HAP, describing it as "one of 
the most significant parts of the community 
development application process, [with] ... 
a signlflcant impact on various aspects of 
BUD-assisted housing program activities." Id. 
at2348. 

u u.s.c. § 5304(b) (3) and (4:) (1975 
Supp.). 

u U.S.C. § 5304(a) (4) (A) (1975 Supp.). 
This information is to be given in Table n 
C of the applicant's Housing Assistance 
Plan. 

" All but East Hartford. 
"HOD's regulations state that this figure 

refers to lower income persons and fa.milles 
"planning or expected to reside in the com
munity as a result of planned or existing 
employment facllities." 24 C.F .R. § 570.303 
(b) (2). The plaintiffs oifer, as examples of 
why they question the accuracy of a "zero" 
figure for any of the defendant towns, the 
fact that 4,600 Hartford residents commute 
more work in East Hartford. and that 6,980 
more work in West Ma.rtford. Testimony of 
Jonathan Colman, September 22, 1975. These 
figures were from a study prepared by 
HARCON Associates. for the City of Hart
ford, based on information from the Connec
ticut Department of Labor. Furthermore. a 
study conducted in Glastonbury identified 
806 persons working in the Town who re
sided elsewhere, but wanted to live in Glas
tonbury, and were eligible for federal hous
ing assistance under the Section 8 program. 

As Mr. Paul Davidoff, a lawyer and urban 
planner who served as a consultant to the 
City of Hartford in its review of the de
fendant towns' grant applications, testified: 

"At the end, a Judgment had to be made 
... [A] community might have made, for 
the first year, a. tentative judgment. It might 
have been wrong .•.. But It isn't zero, be
cause the zero figure is patently absurd in 
terms of the reality of what is happening in 
each of these communities. There is no basis 
at all, in fact, in any of the data on the 
growth of these communities ... for zero 
to be put in." 

Hearing of September 23, 1975. 
45 This memorandum, sent to_ all area of

flee directors and all community planning 
and development division directors, was 
added to the record as Plaintiff's Exhibit 12, 
at trial, and as Exhibit B to the Afildavit of 
Lawrence Thompson, August 25, 1975. Mr. 
Thompson is Director of the Hartford Area 
01D.ce of HUD. The memorandum provides, 
in pertinent part, that-

"Where, In the opinlon of the reviewer, it 
is reasonable to assume that a slgnlflcant 
portion of the potential need has not been 
included in the needs table of the HAP, the 
applicant should be contacted indicating 
that prior to HUD's tender of contract the 
applicant must: 

(a) Adopt the HUD figure ... , or 
(b) Adopt its own figure ... , or 
(c) Indicate what steps the applicant in

tends to take in Identify [sic] a more appro
priate needs figure by the time of Its second 
year submission." 

The plalntlffs do not challenge the pro
cedural propriety and legal effect of the 
May 21, 1975 Meeker Memorandum. Para
phrasing the analogous decision in Fletcher 

v. Housing Authority of Louisville, 491 F .2d 
793, 799 n. 10 (6th Cir), vacated and 
remanded, 419 U.S. 812 (1974), it is HOD's 
decision to implement the memorandum, 
and not Its issuance, which is involved here. 
Offering the options presented by the Meeker 
Memorandum to the six defenc!ant towns 
is what the plaintiffs complain about, not the 
compliance by HUD with rule-making proce
dures before it issued the memo. 

The degree of control exercised over the 
entire community development funding 
process by the HUD central office, in Wash
ington, D.C., is illustrated by an excerpt from 
an earlier HUD directive, also issued by Mr. 
Meeker. Meeker Memorandum of Novem
ber 29, 1974. Exhibit A to Affidavit of Law
rence Thompson, August 25, 1975. This earlier 
memorandum directs that: 

"No CD programs may be approved, even 
conditionally, without approval of the HAP. 
Therefore, disapproval of the HAP amounts 
to disapproval of the whole CD program. 
Since CD plan disapprov~.I can only be made 
at the Central Office, Area Offices finding a 
HAP unacceptable must follow the dis
approval procedure described below. . . . The 
power to disapprove applications for entitle
ment funds 1s not delegated below my office." 

..sIn letters sent out from the Community 
Planning and Development Division of the 
Area. 01D.ce on June 2, 1975, tc each of these 
six applicant communities. 3ecause the local 
HUD Area. omce was unable to develop its 
own "expected to reside" figures, only the 
second and third options of the Meeker 
Memorandum were presented to these towns. 

47 Su al!o, Marsano v. Laird, 412 F.2d 65 
(2d Cir. 1969). 

• As Mr. Lawrence Thompson testified at 
the hearing: "The Housing Assistance Plan 
requirement ls a statutory provision and it's 
way beyond my power to waive it. Only the 
Congress could." Hearing of September 24, 
1975. 

u HUD Regulations equate the terms 
"lower" and .. low and moderate" income 
families, and define thJ-:; group as those-

"'Famllies whose annual incomes do not 
exceed 80 percent of the median family in
come of the area. as determined by the Sec
retary with adjustments for smaller and 
larger !a.mllles. . • . " 

24 C.F.R. 570.3(o). The maximum annual 
income for these groups, during 1975 in the 
Hartford area, was $7,500 for low and $12,000 
for moderate income families, depending 
on family size. Plaintiffs' Exhibit 10, Affida
vit of Wlllia.m Slitt, September 16, 1975, 5. 

The 1972 median incomes for the seven 
defendant towns, as set forth in the Afildavit 
of Jonathan Colman, July 29, 1975, Exhibit 
A to Plaintiffs' Memorandum in Support of 
Motion for A Preliminary Injunction, are as 
follows: 

East Hartford: $12,000. 
Enfield: $12,789. 
Farmington: $'13,712. 
Glastonbury: $15,000 *. 
Vernon: •12.338. 
West Hartford: $14,796*. 
Windsor Locks: $13,372. 
At the hearing of September 22, 1975, Mr. 

Colman testified as to the substantially 
lower 1970 Census median income figures 
for these towns. He further testtfled that 
even the 1972 figures quoted above had risen 
considerably by 1975. 

*The base year for these two figures is not 
clear from the Affi.davit. 

00 Testimony of Paul Davidoff, Septem
ber 23, 1975. Mr. Thompson of HUD also 
agreed that the "expected to reside" figure 
is "an important requirement," and is "the 
only speclflc element of the Act that I can 
identify that operationally connects [the 
spatial deconcentratlon of lower-income 
persons) with what we do and the appli
cants do." Hearing of September 24, 1975. 

61 Twenty Years After Brown: Equal Op-
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portunity In Housing, United States Com
mission on Civil Rights (December, 1975). 

02 Id. at 32. 
w As have both Berwyn and Cicero, Illi

n ois. Id. at 61 n.191. Indeed, the Town of 
Vernon applied for only $25,000 to build a 
1·esidential park, although its first-year en
titlement grant, under the statutory "hold 
h armless" formula., was over $100,000. 42 
U.S.C. § 5306. Testimony of Jonathan Col
m an, September 23, 1975. The Town has 
since obtained a. discretionary grant under 
the Act in the amount of $150,000. Letter 
of J anuary 7, 1976, to the cou r t, from Martin 
B. Burke, Town Attorney. 

1 Twenty Years After B -:-own: EquaZ Op
portuni t y In Housing, United States Com
m ission on Civil Rights (December, 1975) at 
60. 

;;;; The newly-proposed HUD Regulat'.'>ns, 
see n ote 11 supra, suggest that BUD is con
templating a partial waiver for yet another 
year, in certain circumstances. 24 C.F.R. 
§ 570.303(c) (2) (vi); 41 Fed. Reg. 2347, 2349 
(January 15, 1975). As stated in note 11 
sup1·a, the validity of this proposed regula
tion is not, however, before me in this case. 

:-1 This decision avoids any need. to assess 
t he propriety of HUD's conclusion that the 
needs, as described in these six towns' ap
plications, were not "plainly inconsistent" 
with "significant facts and data. generally 
available and pertainlng to community and 
hou sin g needs and objectives," and that the 
proposed projects were not "plainly inap
propriate to meeting the needs and objectives 
identified by the applicant," as required. by 
42 u.s .c. § 5304(c) (1) and (2) (1976 Supp.). 
Tllose issues are, however, addressed with 
1·espect to the East Hartford appl1cation, in 
Part V i nft·a of this opinion. 

-- 401 u.s. at 415-16. The cautionary in
struction concerning the narrow scope of 
review is particularly appropriate in this 
case, since the Secretary herself has been 
given only a very limited range of discretion. 
42 U.S.C. § 5304(c) (1975 Supp.). Congress 
clearly built a presumption of approval into 
t he Act with this restrictive review stand
ard and the automatic approval provision. 
42 U.S.C. § 5304(f) (1975 Supp.). 

~s Meeker Memorandum of November 29, 
1974. Exhibit A to the Aftldavit of Lawrence 
Thompson, August 25, 1975. 

·~ Memorandum to the -r.:-ast Hartford En
titlement File, May 19, 1975. Attachment J 
to t he Administrative Record for East Hart
for d . 

&1 Memorandum to Lawrence Thompson, 
April 24, 1975. Attachment 0 to the Admin
ist rative Record for East Hartford. The grant 
approval letter, dated May 2, 1975, ts Attach
ment L to the Administrative Record. 

61 5 u.s.c. § 706 provides: 
"The reviewing court shall-

• • • • 
(2) hold unlawful and set aside agency 

action, findings, and conclusions found to 
be-

(A) arbitrary, capricious, an abuse of dis
cretion, or otherwise not in accordance \lith 
law." 

c2 Affidavit of Lawrence Thompson, August 
25, 1975, § 12. 

ro Affidavit of Wllllam Flood, September 
12, 1975, § 5. Exhibit B to the Defendants' 
Memorandum in Support of Motion to Dis
miss or in the Alternative for Summary 
Judgment. Mr. Lawrence Thompson testi
fied to the same effect at trial, stating that 
HUD lacked the data necessary "to compute 
a. substitute figure to the figure t hat was 
supplied by the applicant." Hearing of Sep
tem ber 23, 1975. 

111 Pursuant to 42 U.S.C. 5304(!) (1975 
Supp.). Affidavit of Lawrence Thompson, 
August 25, 1975, § 13. The East Hartford 
application was received by HUD on March 
24. 1975. Supplemental Affidavit of Lawrence 
Thompson, September 12, 1975, § 19. Exhibit 

A to the Defendants' Memorandum in Sup
port of Motion to Dismiss or in the Alterna
tive for Summary Judgment. The applica
tion was approved in a letter from Mr. 
Thompson, dated May 2, 1975. Attachment L 
to the Administrative Record for East Hart
ford. Thus, appropriately five weeks still re
mained on the "75-day clock" at the time the 
East Hartford application was approved. 

GS Supplemental Affidavit of Lawrence 
Thompson, September 12, 1975, tl7. This prob
lem was not limited to the Greater Hartford 
area. Aftldavit of Allan Thornton, November 
6,1975 tl4. 

00 Meeker Memorandum of May 21, 1975. 
Plaintiffs' Exhibit 12 and Exhibit B to the 
Aftldavit of Lawrence Thompson, August 25, 
1975. 

111 Affidavit of William Flood, September 12, 
1975, tl4. 

88 Aftldavlt of Paul Davidoff, October 21, 
1975, tl9, and Affidavit of Jonathan Colman, 
October 22, 1975, tiS. 

6g In letters sent out by the HUD Area Of
fice on June 2, 1975. Affidavit of William 
Flood, September 12, 1975, U8. 

70 Supplemental Aftldavit of Lawrence 
Thompson, September 12, 1975, 1T22. Indeed, 
East Hartford received a similar letter on 
June 5, 1975. Aftldavit of William Flood, Sep
tember 12, 1975, tr9. Attachment M to the 
Administrative Record of East Hartford. 
This letter emphasized the Importance of the 
"expected to reside" element of the HAP, 
informed the Town of the options the Hart
ford Area Office had extended to the other 
communities, and stated that East Hartford, 
whlle not required to alter its HAP at that 
time, woulcl be required to address this need 
at the time of its next submission, in accord
ance with HUD regulations. 

n Instructions for Form HUD-7015.8 thru 
11. Plaintiffs' Exhibit 2 at trial. 

'•24 C.P.R. § 570.803(c) (2) (1) (A); 41 Fed. 
Reg. 2347, 2849 (January 15, 1976). 

"*Testimony at the Hearing of September 
23, 1975. 

u Testimony at the Hearing of September 
22, 1976. These figures can be used to estimate 
new employment opportunities generated by 
that construction. HOD's awareness of the re
lationship between new commercial construc
tion and new employment opportunities is 
demonstrated. by Plaintl1fs' Exhibit 14, a let
ter to Stephen Fils, Town Manager of Farm
ington, from Lawrence Thompson, March 9, 
1972. 

76 24 C.F.R. § 570.306(b) (2). 
'18 Plaintiffs' Exhibit 2, note 71 supra. 
'l'124C.F.R. § 1>70.S06(b) (2). 
'11 It ts clear from the record that BUD's 

review was not based on this sort of data. "I 
chose to approve these seven applic81tions 
after determining they were not plainly in
consistent with the facts and data available 
[sfc] at that time." Affidavit of Lawrence 
Thompson, August 25, 1975, t1 14. Also, see 
Affidavit of William Flood, September 12, 
1975, 1T 5. 

79 42 U.S.C. § 5304(c) (1) (197•5 Supp.). 
80 Attachments D and K to the Administra

tive Record for East Hartford. The Town used 
the 40 per cent of the applicant pool who were 
not residents of East Hartford as its "ex
pected to reside" estimate. 

81 Memorandum to Harry Reese, April 18, 
1975. Attachment 0 to the Administrative 
Record for East Hartford. 

s::: Memorandum to the East Hartford En
titlement File, May 15, 1975. Attachment J 
to the Administ rat ive Record for East Hart
ford . 

"" Memorandum t o Harry Reese, April 14, 
1975. Attachment 0 to the Administrat ive 
Reccrd for Eas t Hartford. 
~ The increase consisted entirely of an al

location of $120,000 of Section E funds. All 
60 units were to be in already existing 
housing. 

- 5' Attachments D and K to the Adm i" istrn
tive Record for East Hartford . 

8& I d . 
87 Memorandum to Harry Reese, April 14, 

1975. Attachment 0 to the Administrative 
Record for East Hartford. 

88 Letter to Ms. Connell, Chairwoman of the 
Ad Hoc Committee on the Housing and Com
munity Development Act, CROOG. Attach
ment H to the Administrative Record for East 
Hartford. 

sa Attachment K to the Administrative Rec
ord for East Hartford. 

00 Memorandum to the East Hartford En
tit lement File, May 15, 1975. Attachment J 
to the Administrative Record for East He.rt 
ford. 

r>1. HUD's Act ing Regional Administrator, 
Harold Thompson, emphasized this duty in a 
memorandum to the Area Director, Lawrence 
Thomoson: 

"In -sum, these allegations [by the City of 
Hartford) are, in our opinion, well-docu
mented and of a very serious nature. There
fore, whatever your decision may be regard
ing this matter, please ensure that the ad
ministrative file reflects a reasonable deci
sion-m.a.ldng process." 

Plaintiffs' Exhibit 13, Memorandum to 
Lawrence Thompson, April29, 1975. 

[Prom the New York Times, Apr. 26, 1976) 
IMPACT o-, COUBT'S RULING ON LOW-INCOME 

HOUSING Is SEEN FAR OFF 

(By William E. Farrell) 
CHICAGO, Aprll 25.-The Supreme Court's 

ruling last week that Federal courts can 
order the construction of low-income publ1c 
housing ln white suburbs to alleviate urban 
racial segregation is being greeted by some 
suburban officials with a mixture of criticism 
and indifference. 

At the same time, civil rights advocates, 
while haillng the court's 8-to-0 ruling as an 
important breakthrough, are warning that 
it will take a long time before the decision 
has a tangible Impact. 

They are also cautioning against inter
preting the decision as a panacea that wm 
bring relief to minorities in the decayed 
housing that amounds in the nation's inner 
city slums. 

The Court, acting in a 10-year-old Chicago 
suit, Hills v. Gautreaux, said on Tuesday that 
Federal courts could order suburban publ1c 
housing to ease racial segregation in cities 
even when the suburbs involved have not 
been proved guilty of practicing housing dis
crimination. 

In effect, the decision permits Federal 
courts to order a "metropolitan area" plan 
to deal with central-city segregation rather 
than limiting such a plan to the geographic 
confines of the city proper. 

It is this aspect of the ruling that has 
pleased civil rights leaders, particularly in 
light of the Court's ruling in 1974 in a. De
troit school desegregation case in which it 
said that a Federal judge could not Impose 
an area-wide plan to end segregation in a 
single school district. 

The housing case, named for Dorothy 
Gautreaux, a deceased litigant in this suit, 
involved the Federal Department of Housing 
and Urban Development, which in 1974 had 
been found by a United States Court of Ap
peals to have violated the Constitution for 
years by allowing federally subsidized public 
housing in Chicago to be built only in black 
neighborhoods. 

Alexander Polikoff, who handled the case 
for Mrs. Gautreaux and the others as a law
yer for the American Civil Liberties Union 
and a local group called Businessmen for the 
Public Interest, said in an interview that the 
decision meant that "a crucial concept is now 
before us." 

"It will t ake a long time," Mr. Polikoff 
said . "After all, it took us 40 years to develop 
our residential apartheid pattern." 

The real significance of the ruling, he said, 
is that it might force a change in the direc
t ion of Federal housing policies. 
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The Supreme Court ruling means that the 

Gautreaux case now goes back to Judge 
Richard B. Austin in United States District 
Court here, where a hearing to discuss a 
metropolitan housing plan has been called 
for May 24. 

The Supreme Court decision was hailed 
by Mayor Richard J. Daley of Chicago, who 
fought Judge Austin's original ruling in 
1969 when it was limited to scattering public 
housing in white neighborhoods of the city, 
but not the suburbs. Virtually no publlc 
housing has been built in Chicago since 
then. 

"The only way to do something about hous
ing is on a metropolitan basis," Mr. Daley 
told newsmen. 

But a number of officials of the suburbs 
that gird the nation's second-largest city 
felt that the decision threatened property 
values and usurped the prerogatives of local 
government. 

"You cannot solve Chicago's public hous
ing problem by placing public housing in 
the suburbs," said Nicholas Glase of Niles. 
"The Court can decide what it wants, but as 
long as Congress does not appropriate any 
funds for public housing construction in the 
suburbs, there won't be any." 

"The Court is trying to protect one group's 
rights at the expense of other groups in 
society," said Mrs. Edwin Dropka, president 
of Save Our Suburbs, a coalition of Illinois 
suburban civic organizations. 

MAYOR GIBSON'S VIEW 

Kenneth A. Gibson, Mayor of Newark, one 
of the nation's most beleaguered urban cen
ters, said that while he was pleased with the 
court ruling, "I have to concern myself with 
our residents and the public housing we have 
to offer them. We've had our own problems 
and this is what I must be concerned with." 

Norman Threadgill, president of the New
ark chapter of the National Association for 
the Advancement of Colored People, said of 
the decision: "This may eventually have 
some meaning, but it will take quite a few 
years before the decision has any measurable 
impact at all." 

A canvass of suburban officials in the De
troit area-a city with a large black and poor 
population-showed that most were not over
ly concerned about the ruling. 

An exception was Mayor Ted Bates of War
ner, who said, "People Will be up in arms. 
We are losing home rule to the cities. They 
are trying to take away the people's rights." 

Donald Harm, city manager of suburban 
St. Clair Shores, said: "I'm not upset or wor
ried by the decision." 

Dr. Francis A. Gornegay, executive director 
of the Detroit Urban League, said he hoped 
the decision would help school integration. 
Some foes of school busing have argued that 
the clue to ending school segregation lies in 
ending housing segregation. 

Several civil rights advocates said they 
hoped to see the decision used to achieve 
that purpose. 

"It's a great theory right now," said Wil
liam Drew, Milwaukee's Commissioner of City 
Development. "But the problem is there is no 
housing program now. If Congress did enact a 
new housing program, I'd recommend we do 
build in the suburbs." 

In Atlanta, Mrs. John Delle Johnson, exec
utive director of the local branch of the 
N.A.A.C.P., said thhe ruling "will naturally 
help the integration of schools. It Will also 
help economically to allow poor people to live 
in the suburbs where new jobs are coming." 

James Wallace, economist for the Depart
ment of Housing and Urban Development in 
the Boston area, said: "This decision will 
have considerable impact because in the past 
we have dealt With city and not suburb." 

One housing expert in the private sector, 
whJ has been involved in attempts to build 
low- and moderate-income suburban hous
ing, said the short-term impact of the de
cision would be negligible but that eventual- . 

ly the decision could help loosen suburban 
intransigence to minority-group housing. 

[From the Baltimore Sun, Apr. 24, 1976] 
RULING EFFECT DOUBTED 

Officials in Baltimore and Anne Arundel 
counties had mixed reactions yesterday to 
the Supreme Court ruling that federal judges 
may order the Department of Housing and 
Urban Development to foster low-income 
housing in suburbs. 

But, leaders in both counties said the order 
will have little effect on their subdivisions. 

"The preliminary a..ssessment I have re
ceived is that the opinion of the Supreme 
Court will have little effect if any on Balti
more county," said Theodore G. Venetoulis, 
the county executive. 

Mary Christhilf, the executive director of 
the Anne Arundel county Housing Authority, 
echoed his words, saying, "I don't believe it 
will have any effect on the county at this 
point." 

Mrs. Christhilf said she believes the county 
has had a. good public housing record up to 
this time. 

But the order drew the wrath of many 
elected ofilcia.Is in Baltimore county. 

"Over my dead body HOD will tell us where 
to build our housing. We are perfectly capa
ble of making those decisions ourselves," the 
Baltimore County Council chairman, John 
O'Rourke (D., 7th), said. 

Another councilman, Clarence E. Ritter 
(R., 3d), said, "This is just another example 
of what too much big government can do. 
They are taking away decisions that should 
be made at the loca.llevel." 

The court approved unanimously the con
cept of "metropolitan" or areawide relief to 
ease housing segregation. 

The decision raises the prospect that a 
number of lawsuits will be filed or pressed 
around the nation by civil rights and open 
housing groups seeking to establish metro
politan housing plans as remedies for hous
ing segregation. 

No such suits have been filed as of yet in 
the Baltimore area. 

NATIONAL COMMITTEE AGAINS'l' 
DISCRIMINATION IN HOUSING, INC., 

Washington, D.O., April 28, 1976. 
EDITOR, 
The Washington Post, 
Washington, D .0. 

DEAR EDITOR: The degree to which the re
cent Supreme Court decision In Hills v. 
Gautreaux has nationwide impact rests with 
the Department of Housing and Urban De
velopment. The decision will be a major Vic
tory only to the extent that HOD acts af
firmatively to carry out the mandate on a 
national level. 

While the Supreme Court decision did not 
specifically require the lower court to order 
a metropolitan public housing dispersal plan 
as a remedy, Justice Potter Stewart, wirting 
for a. unanimous court, said that "an order 
directing HUD to use . . . federal housing 
programs to foster projects located in white 
areas of the Chicago housing market would 
be consistent With and supportive of well
established federal housing policy." 

Specifically, the Housing and Community 
Development Act of 1974 mandates deconcen
tration of housing for lower income families 
011 a metropolitan basis. The Act also re
quires municpalities, including suburban 
municipalities, seeking HUD funding for 
community development activities to submit 
Housing Assista.nce Plans providing for the 
housing needs of lower income families as a 
condition of eligibility for receiving those 
community development funds. Further, 
Congress established a new program, called 
Section 8 , which per1nits construction of 
lower income l~ouslng throughout metropoli
tan areas with no necessity for local govern
ment approval. 

It is important to stress that the effect of 
the Supreme Court decision is only to open 
the door to the realistic possibllity of ex
panding housing opportunities for low in
come minorities beyond the boundary lines 
of central cities to which they have previ
ously been confined. Whether that door re
mains open so that minorities can pass 
through it or whether it is again slammed 
shut depends as much on what HUD does in 
response to the high court ruling as 011 what 
the District Court does. 

HUD is already subject to a variety of de
segregation mandates, established through 
prior Supreme Court decisions, Congressional 
enactments, Executive Orders, and its own 
regulations, which clearly call for vigorous 
implementation of the spirit, as well as the 
letter, of the Gautreaux decision. 

Thus, Gautreaux is only the most recent 
in a. long line of Supreme Court decisions, 
including Shelley v. Kraemer and Jones v. 
Mayer, that establish the responsibility of 
government to assure against the exclusion 
of racial minorities from white residential 
areas. 

Congress has acted to the same end in 
passing the Federal Fair Housing Law in 
1968, intended not only to eradicate housing 
discrimination, but also, as the Supreme 
Court has emphasized, "to replace 1;he 
ghettos by 'truly integrated and balanced liv
ing patterns' ". In 1974, Congress enacted 
the economic equivalent of this policy of 
racial integration by passing the Housing and 
Community Development Act, aimed at re
ducing concentrations of lower-income fami
lies in central cities. 

The Executive Branch, through issuance 
of President Kennedy's 1962 Executive Order 
on Equal Opportunity in Housing, has also 
acted as a strong participant in the govern
mental effort to broaden housing opportuni
ties throughout metropolitan areas. And 
HUD itself, through its regulations imple
menting constitutional and statutory de
segregation mandates, has fully supported 
this total governmental effort. 

The issue, then, is not whether metropoli
tan-wide desegregation is consistent with 
legal and policy requirements. On that issue, 
all three branches of the federal govern
ment have spoken with one voice and acted 
with one resolve. Rather, it is whether HUD 
will respond affirmatively and creatively to 
the Supreme Court ruling, or whether it will 
drag its heels and resist joining in the monu
mental task of achieving metropolitan-Wide 
desegregation. 

For too long, the nation has been em
broiled over the divisive issues of busing and 
school desegregation. There are some who 
have contended that busing is too high a 
price to pay to achieve the goal of racially 
integrated schools. The answer, they say, lies 
in housing desegregation. NCDH has been 
skeptical of these protestations and has ques
tioned the genuineness of the arguments of 
those who suddenly purport to have dis
covered the virtue of residential desegrega
tion. 

The right to attend a racially desegregated 
school is a. present constitutional right which 
must not be denied to any child on the basis 
of a pledge for the future which may take 
decades or even generations to be redeemed. 
Nonetheless, residential desegregation can 
ease the task of school desegregation and 
can remove busing, the single most divisive 
issue, from the unproductive dialogue that 
has prevailed for too long. 

The effort to achieve metropolitan-wide 
residential desegregation will take many 
years. The effort must begin immediately and 
HUD must be a key factor in that effort. HUD 
already has the tools With which to make 
significant progress in achieving this goal. 
The question is whether the Department is 
willing to use them. 

Co;·dia!Jy, 
EDWARD L. HoLMGREN, 

Executive Director. 
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CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If there be none, morning business 1s 
closed. 

RELATIONS V/ITH THE SOVIET 
UNION 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now resume consideration of un
finished business, Senate Resolution 406, 
which the clerk will state. 

The legislative clerk read as follows: 
A resolution (S. Res. 406) relating to the 

importance of sound relations with the so
viet Union. 

The Senate proceeded to consider the 
resolution. 

The ACTING PRESIDENT protem
pore. Under the previous unanimous
consent agreement, the time until 1 p.m. 
is equally divided and controlled by the 
Senator from Alabama <Mr . .ALLEN) and 
the Senator from California (Mr. 
CRANSTON). 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent to have the Senate 
consider an amendment which I send to 
the desk and ask for its immediate con
sideration. 

The ACTING PRESIDENT protem
pore. Is there objection? The Chair 
hears none, and it is so ordered. 

The clerk will state the amendment. 
The legislative clerk read as follows: 
The Senator from California (Mr. CRAN

STON) proposes an amendment: 
On page 6, between lines 6 and 11, substi

tute the folloWing: 
"Beyond this determination to do all that 

ls necessary to defend and protect our Na
tion, we believe that an integral part of our 
national security policy should be to seek 
through negotiations to reduce, moderate 
and stabilize the mllltary competition be
tween the United States and the Soviet 
Union.". 

Mr. CRANSTON. Mr. President, I have 
discussed this amendment with the dis
tinguished Senator from Alabama and 
the distinguished Senator from North 
Carolina, who have evidenced particular 
interest in this resolution and in these 
matters. 

The amendment is self-explanatory. 
It simply .seeks to stress that along with 
the other points in the resolution in re
gard to seeking to negotiate a reduction 
of the burdens and dangers of the stra
tegic arms race in ways that assure that 
we will not be inferior to the Soviet 
Union, we should also seek to reduce, 
moderate, and stabllze the general mlli
tary competition with the Soviet Union
with the same obvious intent that we 
not get into an inferior position, and 
that any agreements be carefully spelled 
out and in a form that enables us to 
know that they are being observed by the 
other side. 

If there is no discussion, and I think 
there is not, I think we are ready for a 
yote on the amendment. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
amendment of the Senator from Cali
fornia. 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate con
sider another amendment which I send 
to the desk and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. The amend
ment is in order. The amendment will be 
stated. 

The legislative clerk read as follows: 
On page 7, at the end of the resolving 

clauses, between lines 11 and 12, insert the 
following: .. Finally, the American objective ls 
to achieve individual freedom and peace in 
the world. We believe that the people of our 
country want their government to translate 
this aspiration into pmctlcal measures. We 
recognize that the possibllities for construc
tive cooperation between the United States 
and the Soviet Union may be llmited but we 
declare it to be the American purpose to carry 
on a process whose ultimate aim ls to en
large the sphere of cooperation a,s much as 
may prove possible.". 

Mr. CRANSTON. Mr. President, this 
amendment is also self-explanatory. I 
have also discussed this amendment with 
the distinguished Senator from Alabama 
and the distinguished Senator from 
North Carolina, and they are in accord 
with it. 

The principal purpose of this amend
ment is to summarize at the end, after 
various amendments that have now been 
added to the resolution as reported from 
the Foreign Relations Committee, the 
basic objective of the resolution and of 
the American people. That objective, 
plainly, insofar as the American people 
are concerned, is to achieve individual 
freedom and peace in the world, in our 
land, in the Soviet Union and in all lands. 

It is my view it would be helpful to 
wrap up the resolution with this sum
mation. 

If there is no debate, and I believe 
there is none, I think again we are ready 
for a vote. 

The ACTING PRESIDENT pro tem
pore. The question 1s on agreeing to the 
amendment of the Senator from Cali
fornia. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I shall 
now speak briefly in regard to the resolu
tion. 

Passage of this resolution, with its 
amendments, and what we say about it in 
this debate, will send a useful message to 
the Soviet Union. I hope the message will 
be understood.. 

The U.S. Senate and the American 
Government are not the puppets of some 
"ruling clique"-as the men in the Krem
lin sometimes seem to assume. We are, 
instead, the representatives of the Ameri
can people-in all their multitude and in 

all their diversity. As such, we under
standably respond to their diverse, and 
sometimes confiicting, aspirations and 
anxieties. 

The Soviet leaders would do well to 
understand that this resolution is not a 
product of a group of men at the top try
ing to foist their views on the American 
people. It is, rather, a reflection of the 
American people's hopes for peace--and 
concerns about Soviet intentions-which 
are naturally shared by many Members 
of this body. 

This resolution should make clear to 
the men in the Kremlin that though 
there are apparent contradictions in the 
expressed policies of the United States, 
there 1s also a basic cohesiveness. We in 
the Senate and all of us together in our 
country speak with many different and 
divergent voices. But all of us-so-called 
hawks and so-called doves; liberals, 
moderates, and conservatives; Repub
licans, Democrats, and independents; 
northerners, southerners, easterners, and 
westerners-are united in our desire for 
peace and our hatred of repression. 

It is important that the Soviet Govern
ment fully understands that though some 
of us are womed about the adverse ef
fects increased defense spending may 
have on the American economy and in 
our abllity to achieve domestic social 
goals, we are all concerned about the 
adverse effects that increased military 
spending by the Soviet Union may have 
on world peace. 

We do not want the United States to 
get bogged down in Vietnam-type wars 
on the continent of Africa or anYWhere 
else. But we also oppose Soviet imperial
ism and trouble-mongering in Africa 
and elsewhere. And we want a halt to 
Cuban military adventurism. 

Many of u.s deplore the fact that th ; 
United States promiscuously spends mil
lions of dollars to give military aid and 
economic comfort to many dictatorial, 
antidemocratic governments around the 
world. But all of us detest the repressive
ness and tyranny of Communist rule. 

The message of this resolution may be 
complex but it is clear: 

The U.S. Senate favors the process of 
detente, by whatever name it is called. 
We are willing to meet the Soviet Union 
halfway by taking steps to reduce ten
sions between our two nations and to 
regulate our many competitive and con
flicting interests to avoid war. 

But the process of detente will in no 
way lessen our determination to t·emain 
unchallengeably strong militarily-while 
pursuing negotiations to control and 
reduce the military burdens carried by 
both the people of the United States and 
the people of the Soviet Union. 

Nor will pursuing detente weaken our 
resolve to protect our vital interests 
against international hanky-panky by 
the Soviet Union or its friends, or to 
defend our allies against attack. 

We believe that both the United States 
and the Soviet Union must work harder 
if the process of detente 15 going to work. 
We both must stop playing the dangerous 
game of nuclear "Can you top this?" 
and of military move and countermove 
in every corner of the globe. And we both 
must stop substituting pietistic platitudes 
for positive actions. 
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In a word: For a long time now, the 

foreign policies of both the United States 
and the Soviet Union have stood in need 
of considerable improvement. We think 
theil·s needs far more improvement than 
ours. They think ours needs far more 
improvement than theirs. This resolu
tion, hopefully, will move us both in the 
right direction. 

Mr. ALLEN. Mr. President, I yield my
self such time as I may use. 

Mr. President, this resolution is not 
necessary, in the judgment of the Sen
ator from Alabama. It will accomplish 
no worthwhile purpose. In fact, the reso
lution, as I see it, will picture the United 
States as being in a servile, subservient, 
Uriah Heepish position. 

What answer will we get from this 
resolution? A monolithic silence from 
the Kremlin. 

Here we are protesting our desire to 
enter into negotiations that will avoid a 
holocaust, that will avoid a confiict be
tween Russia and the United States. 
What we ought to be doing is seeing to 
it that we have the strongest military 
posture in the world. 

If we are all the time asserting our 
desire for negotiations, our desire for 
agreements. without putting our faith 
and our trust in our own strength, the 
message it will deliver to the Soviets is 
the message that we must be mighty 
weak here in this country if we have to 
pass a resolution of this sort protesting 
our desire and maintaining our desire for 
negotiations with the Soviets. 

There would be no response whatso
ever to this resolution from Russia, from 
the Soviet Union. 

They will ignore it or they will say, 
"Yes, our adversaries are mighty anxious 
to reach agreement, they are mighty 
anxious to negotiate, therefore, we can 
demand a higher price in any negotia
tions that do take place because the 
United States is so anxious to negotiate 
that their military strength must not be 
as strong as we have thought." 

I view this resolution as being coun
terproductive in protecting the security 
of the United States. It is not going to 
bring forth a response from the Soviet 
Union. It is not going to cause them to 
keep their commitments. It is not going 
to cause them to be less of a threat to 
the United States. 

Another thing that I disapprove of is 
the apparent approval in this resolution, 
more or less in the fashion of buying a 
pig in a poke, in giving tacit and actual 
approval to the Vladivostok accord and 
the Helsinki accord. 

We all know that in the Helsinki ac
cord, the main thing Russia was seeking 
there was to get rubberstamp approval 
from the United States of its military 
conquests in World Warn. 

I just hate to be giving approval to 
what Russia did in World War II when 
it took over a!l of Eastern Europe and to 
say, "Well, we are going to protect the 
rresent boundaries after they have taken 
over half of the continent." 

They are going to respect those 
b.,undaries, but it gives approval to what 
the Russians have done since World War 
II. 

I do not like that and I do not like ap-

proval of the Vladivostok accord, because 
I do not suppose anybody knows alto
gether what is in that accord. As far as 
I know, it has not been before the Sen
ate and I do not think it will be. 

Why should we give blanket approval 
to the Vladivostok accord? 

Mr. CRANSTON. Will the Senator 
yield at this one point? 

Mr. ALLEN. Yes. 
Mr. CRANSTON. The resolution 

specifically states in regard to Vladivos
tok that these agreements are "to be 
submitted to the Senate as a treaty." 

So there is no blank check and there 
should not be. 

Mr. ALLEN. The subsequent agree
ment, yes. The subsequent agreement, 
not the present agreement, that subse
quent agreement. 

Mr. CRANSTON. This refers only to 
the principles. 

Mr. ALLEN. Yes, this is not agreements 
in being. What the Senator is talking 
about there, according to the language of 
the resolution, is agreements entered into 
subsequently. 

Mr. CRANSTON. That is correct. All 
we are talking about in terms of agree
ments entered into is the basic prin
ciples which are found in terms of seek
ing to reduce the dangers of the nuclear 
arms race. 

We explain the hope that they will be 
translated into a formal treaty that binds 
the Soviet Union and us into implemen
tation of this. 

Mr. ALLEN. Yes; but I do not see why 
the Senator found fault with my state
ment that the Vladivostok accord has not 
been before the Senate for approval. 

Mr. CRANSTON. I am talking about 
the Vladivostok accord, and its basic 
principles. They are not binding because 
they are not concise. The objective is to 
get them translated into something that 
then can be considered by the Senate. 

I am sure the Senator would wish the 
Senate to consider it, as I would. 

Mr. ALLEN. Yes; I understand. I am 
saying, though, that we are giving more 
or less advance approval to the Vladivos
tok accord, we are giving approval to 
the Helsinki accord. As I say, waiting in 
the wings is the resolution that endorses 
Mr. Kissinger's African policy, and we 
say here that we are going to use our 
military strength to protect our vital in
terests and our allies and our friends. 
Yet, Mr. Kissinger enlists the support of 
all of the African nations against the 
existing government in Rhodesia, and 
also by inference the existing govern
ment in South Africa. 

So this does not seem we are looking 
after our friends, because we are sub
sidizing those who oppose our friends. 

I feel that we have everything to lose 
and nothing to gain by the passage of 
this resolution. 

Yes; iet us implement these accords, 
let us pat them into effect, let us abide by 
them. But what assw·ance are we going 
to have that the Russians are going to 
abide by this? 

This is a unilateral approach, as I see 
it, though it calls on Russia to do a great 
thing, but we are pledging to abide by 
these a{!cOl·ds and, in effect, we call on 
Russia to do the same thing. But we can 
rest assured that they are not going to 

agree to anything that is not to their best 
interests. 

The resolution is in language that, 
after we get through reading it, we have 
not learned a great deal because, in 
effect, it says that we do not want to 
have an attack by Russia, we do not want 
to have hostility with Russia, and we 
want to enter into agreements, want to 
enter into negotiations, to prevent that 
happening. 

Well, is that not our attitude without 
putting it in the form of this resolution? 

For further guidance of those who 
would have a part in these negotiations, 
along with the distinguished Senator 
from Virginia (Mr. HARRY F. BYRD, JR.) 
and the distinguished Senator from 
North Carolina (Mr. HELMS) , I have sub
mitted an amendment. We will have a 
vote on it shortly after 1 o'clock. 

This resolution, after giving these 
whereases, ends up with some principles 
that the Senate is stating, in this sense 
of the Senate resolution, that it supports . 

But there is not too much meat in 
those statements of principle that the 
Senate is called upon to state it SUP·· 
ports. In order to put some meat into 
the resolution, in order to furnish a guidP
to negotiators of these treaties and 
agreements on the part of the United 
States to which the resolution refers and 
which the Senate wants to enter into, 
we have proposed that following the 
statement "We therefore support"-and 
the resolution lists certain things they 
support, one being the principles of the 
Vladivostok agreement of November 
1974, whatever that is-we have some
thing that we can sink our teeth into in 
carrying out the phrase "We therefore 
support." It is, "the principle that any 
futm·e treaty or agreement between the 
United States and the Soviet Union shall 
not limit the United States to levels of 
intercontinental strategic forces inferior 
to the limits provided for the Soviet 
Union." 

That, in effect, is the Jackson amend
ment to the offensive nuclear weapon 
limitation agreement that the Senate 
passed in September 1972, I believe. 

In SALT I I think most will concede, 
and statistics will bear it out, we froze in 
an advantage of about 3 to 2 in favor of 
the Soviet Union as against tile United 
States in offensive nuclear weapons. 
This amendment says to our negotiators: 

In any future agreement do not bring in 
any agreement which does not provide for 
parity in the area of nuclear weapons with 
Russia. 

These are instructions. This has some 
meat in it. This, in effect, tells our nego
tiators that if they come in with an 
agreement: 

Do not bring it in unless it provides for 
parity between the United States and the 
Soviet Union in the area of nuclear weapons. 

We all know that the Soviet Union is 
responsible for some 15,000 Cuban troops 
that are in Angola and poised t.o take 
part in other invasions on the African 
continent--against some of our friends, 
I might say. So the second amendment 
that we are proposing, and it will be 
voted on after the other amendment, in 
listing the principles that we support, is 
"A lOint effort on the part of the Un.it.ed 



12676 CONGRESSIONAL RECORD- SENATE May 5, 1976 
States and the Soviet Union to bring 
about the immediate withdrawal by 
CUba of all of her armed forces from 
Af1ica." 

This is going to send a message to 
Russia. Mr. President, in talking about 
the message that is being sent, there is 
not too much being said unless we have 
something concrete in it. So this tells 
Russia that we know that they can have 
those troops withdrawn. We are calling 
for a joint effort on the part of the 
United States and the Soviet Union to 
bring about that withdrawal of CUban 
troops. 

I am delighted to say that the dis
tinguished Senator from California (Mr. 
CRANSTON) agrees with the thrust of 
these amendments and he has agreed at 
the proper time to support these amend
ments. I appreciate his cooperation, and 
I appreciate his sincerity in putting some 
real meat into this resolution. I do not 
feel the resolution is necessary or that it 
is advisable, even with these improve
ments, assuming they are agreed to, and 
I believe they will be agreed to. 

I am going to have to vote against the 
resolution, though I know it is going to 
pass overwhelmingly. But I feel as if we 
would be passing a resolution which 
really has some meat in it if we do adopt 
these amendments. 

Mr. President, I resarve the rem:tinder 
of my time. 

Mr. HELJ\.IS. Will the Senator yield? 
Mr. ALLEN. I yield such time as the 

distinguished Senator from North Caro
lina desires. 

Mr. HELMS. I thank the distinguished 
Senator. 

First of all, Mr. President, a parlia
mentary inquiry. 

The ACTING PRESIDENT pro tem
pore. The Senator will state it. 

Mr. HELMS. As the Senator from 
North Carolina understands it, the order 
is for the vote on the first Allen-Byrd
Helms amendment to occur shortly after 
2:15, is that correct? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. The vote is 
to occur subsequent to the vote on the 
veto override. All votes pertaining to this 
resolution will occur subsequent to that 
veto override. 

Mr. HELMS. I thank the Chair. 
And subsequent to that there will be 

5 minutes of debate divided equally on 
the second amendment, following which 
there will be a rollcall vote, is that cor
rect? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. HELMS. The yeas and nays have 
been ordered on the second amendment? 

The ACTING PRESIDENT pro tem
pore. The yeas and nays have been or
dered. 

Mr. HELMS. I thank the Chair. 
Mr. President, I commend the distin

guished Senator from Alabama for his 
comments here today. I have tried to 
cooperate with the distinguished Sena
tor from California, the principal spon
sor of the pending resolution, so that 
there may be an up or down vote on it. 
Hut I share the concerns expressed by 
the Senator from Alabama in connection 
with this resolution, particularly at a 
time when a Presidential campaign 1s 1n 

progress in which there is so much ob
fuscation about the Panama Canal issue. 

I am apprehensive that adoption of 
this resolution will send a signal to the 
dictator in Panama that we do not in
tend to defend our rights there. I think 
it is an unwise time, if indeed there could 
ever be a wise time, even to imply weak
ness on the part of the United States. 

This Senator from North Carolina, Mr. 
President, who has no doubt whatsoever 
about the rights of the United States 
concerning the Panama Canal. It i-s 
sovereign territory. It is our territory. 
It is our canal. Let others go on t.he 
television and on the campaign trail and 
say, "Oh, we really do not own it." And 
the response of the Senator from North 
Carolina is, "Baloney." Every part and 
parcel of the historical record shows that 
we do own it, and I am astonished and 
disnn.yed at pretenses to the contrary. 

:Mr. President, what is being ignored 
in the Panama Canal debate across this 
country today is the fact that the United 
States has friends in South America who 
are hoping and praying that we will not 
yield in a moment of weakness for polit
ical reasons. They have said to me, in 
effect: 

Senator, what in the world is going on In 
your country? Do not your leaders under
stand there are those of us in SOuth America 
who do not want communism? 

We are dealing with a dictator who 
has gone over to Havana and embraced 
Fidel Castro, who has exported com
munism to Angola at the behest of the 
Soviet Union. He is exporting commun
ism to Central and South America. And 
here we are today with a resolution, 
motivated by the highest and purest in
tent on the part of the able Senator from 
California, a resolution which the Sen
ator from North Carolina feels will 
simply add to the impression that is 
growing all around the world that the 
United States is now no more than a 
paper tiger. 

We are not a paper tiger if the Ameri
can people can be informed, Mr. Presi
dent. 

All we need is to be Americans again. 
I do not suggest that we go around pick
ing fights or starting wars, but I do sug
gest that now more than at any other 
time in our history, certainly in our more 
recent history, it is time for America to 
stand up. It is just as simple as that. 

I do not think that by any Senate 
resolution, or otherwise, we ought to add 
to any impression that we are timid, or 
that we are frightened, or that we are 
going to yield our principles or our 
rights. 

As to the resolution itself, Mr. Presi
dent, I was interested in comments by 
the distinguished Senator from Illinois 
(Mr. STEVENSON), WhO said in thiS 
Chamber yesterday afternoon: 

... if the object of this resolution is to 
support detente, that Is to say. a lessening 
of tensions with the Soviet Union, then lt 
1s unobjectionable. It 1s a statement of the 
obvious. If, on the other hand the Senate 
1s asked to convey som.e meaning by this 
resolution, what Is tt? 

And then the Senator from Illinois 
said: 

I have read the resolution three times and 
cannot say. 

It is capable of any number of differing 
interpretations, some of which are altogether 
unacceptable to me and, I daresay, to the 
membership as a whole. 

That is on page S6498 of the RECORD. 
So I say again, Mr. President, with all 

due respect to, and total friendship for 
my friend from California, I shall have to 
vote against his resolution. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CRANSTON. Mr. President, I am 
not really surprised to have heard from 
the two Senators that, despite the 
amendments that we have adopted, that 
they offered, they still oppose the resolu
tion and have reservations about its con
sequences. Plainly this resolution has one 
overriding purpose, and that is to state 
the commonsense view that we must 
continue to find answers short of war in 
relations with our major adversary in 
the world at the present time, the So
viet Union. We know that we will have 
ongoing competition with them. We 
know that we will have certain conflicts 
and do have certain conflicts with them, 
and that they will not end. But we also 
know that it is in our mutual interest 
and in the interest of the world to seek 
to regulate, control, and channel those 
competitions and those conflicts in ways 
that keep us from war. 

The Senator from Alabama said that 
the Soviet Union will not respond to 
this resolution. He stated that the So
viet Union will ignore this resolution. I 
do not know whether or not the Soviet 
Union will respond. I hope that they will. 
I hope they will respond by actions de
signed to reduce tensions between our 
two countries. If that is their course, they 
will find the United States reciprocating. 

If, on the other hand, they take steps 
that deepen the strains and stresses, they 
will find us placing more emphasis on 
military might and less emphasis on 
seeking to negotiate our differences-be
cause that will appear perhaps all too 
diiDcult under prevailing circumstances. 
That will mean an increasing burden of 
arms for the people of both nations, in
creasing dangers for the people of both 
nations and for our world. 

As to the statement by the Senator 
from Alabama that the Soviet Union will 
ignore this resolution, I happen to know 
that is not the case. I happen to know 
t..'lat they have paid great attention to 
it. They have analyzed carefully inside 
the Kremlin and in the press in the 
Soviet Union the evolving nature of this 
resolution, its changing terms, and the 
debate in the Senate that has been con
ducted in connection with the considera
tion of this resolution. 

I happen to know that the Soviet Union 
has deep interest in what all of this 
means. They are seeking to understand 
the conflict among ourselves in the 
Chamber and in this country over de
tente, over our relations with the Soviet 
Union, over our military program, and 
over the accompanying policies advo
cated so strongly by so many of us who 
are seeking to reduce tensions between 
ourselves and the Soviet Union. 

In my opening remarks today I sought 
to interpret what I think all of this 
means. Obviously, a number of different 
Senators with different philosophies and 
different viewpoints have offered various 
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proposals that are now embodied in this 
resolution, re:flecting different viewPoints, 
constituencies, and philosophies. 

But, all in all, we have a resolution, 
with those particular approaches now 
embodied in it, that states the general 
view held by an overwhelming majority 
of this body. While; on the one hand, we 
intend to remain unchallengeably strong 
militarily, at the same time we have the 
twin determination to seek to negotiate 
our differences and regulate our rela
tions with the Soviet Union in ways that 
lead us away from war. 

President Ford has stated that we are 
the strongest Nation in the entire world. 
I believe that that is a true statement. 
And the Senator from Alabama concurs 
in that because he so stated yesterday in 
responding to a statement by the dis
tinguished Senator from Minnesota <Mr. 
HuJ.n>ILJtEY). who stated his view that 
we are the sh·ongest :r~ation on Earth. 
Senator ALLEN stated, referring to Sen
ator HUMPHREY: 

When he says that we do have the strongest 
military strength of any nation in the world. 
I think that is great. I ce1·tainly hope and 
believe that that is true. 

So plainly we are not dealing from 
weakness; we are dealing from strength. 
We intend to negotiate from strength but 
we hope that we can use that strength in 
positive, creative, constructive ways to 
lead us away from the colossal dangers 
of nuclear war, and to lead us also away 
from the dangers of conventional war, 
which if it breaks out between the United 
States and the Soviet Union, would likely 
lead swiftly to nuclear war. 

Mr. President. I suggest the absence 
of a quorum. 

I ask unanimous consent that the time 
for the quorum call, from its inception, 
be charged equally to both sides. 

The ACTING PRESIDENT pro tern
pore. \Vithout objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ALLEN. Mr. President. I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the Secretary of the 
Senate may be authorized to make cler
ical changes in the resolution, including 
the renumbering of sections, if it should 
be adopted. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PR-ESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that I may send to 
the desk an amendment that I have dis
cussed with the Senator from Alabama. 

The ACTING PRESIDENT protem
pore. Is there objection? The Chair 
hears none, and it is so ordered. 

CXXII--800-Part 10 

Mr. CRANSTON. I send the amend
ment to the desk. 

The ACTING PRESIDENT pro tern
pore. The amendment will be stated. 

The legislative clerk read as follows: 
At the end o! the amendment by the Sen

ator from California (Mr. CRANSTON) insert 
the following: "In the belle! that the Iessen.
ing of international tensions must remain 
a continuing United States goal, we". 

On page 6, line 11, strike "We". 

Mr. CRANSTON. Mr. President, that is 
simply to make the language track more 
carefully and appropriately than it does 
following the adoption of the previous 
amendment. I think there is no reason 
to debate it. I ask that we vote now. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, we 

have only a few minutes remaining. If 
the Senator from Massachusetts is 
ready now, I will be delighted to yield to 
him. 

Mr. KENNEDY. Mr. President, first 
I commend the leadership that has been 
provided with respect to this resolution 
by the Senator from California. 

This resolution is timely in terms of the 
debate in the Senate. Hopefully, it will 
re:flect the concern that many of us in 
this body have about the continued prog
ress that can and must be made in order 
to make the world safe for diversity. I 
think that should be one of the principal 
challenges of American foreign policy
to recognize that there will be differences, 
but that we want to make the world 
safe for the exPression of those differ
ences. This means basically to try to 
make progress in areas which are in the 
interest of the people of the United 
States, in the interest of peoples in other 
countries, and in the interest of the cause 
of peace. 

I think that the area uppermost in 
American foreign policy is to try to reach 
additional agreement with respect to 
strategic arms-continued progress in 
SALT II. 

One of the reasons I support this reso
lution, Mr. President, is that it is an ex
pression of the Members of the Senate 
that they do not want to see the election 
year interfere with orderly progress in 
trying to move us back from the dangers 
of nuclear holocaust. 

This is important in terms of the peace 
and security of the people of the United 
States, and the peace and security of peo
ple around the world. This measure offers 
us an opportunity to vote as individuals 
to urge further progress on that issue. 
This is not only a sensible and responsible 
position, but also one quite clearly im
portant for our national security. 

Also, progress in the area of strategic 
arms is essential if we are really going to 
be serious about the danger of the pro
liferation of nuclear weaponry around 
the world. I fear that this still continues 
to be a matter of great consequence and 
great importance and great danger for 
the people of the United States and peo
ple around the world. 

Hopefully, further negotiation in the 
area of strategic weaponry can bring us 
into a sane position on the issue which 

confronts us. There should be continued 
hard negotiation, obviously protecting 
our vital interests but also advancing the 
cause of peace. 

Finally, Mr. President, I think there is 
a particular timeliness in this resolution 
because of the issue of Diego Garcia
the whole question whether we are going 
to see another arms race opened up in the 
Indian Ocean, with all the implications 
that has for contributing, not to the 
safety or the security of our interests in 
that part of the world, but rather to a 
serious destabilizing effect in that part of 
the world. Important testimony has been 
given to the appropriate committees, the 
Committee on Armed Services and the 
Committee on Foreign Relations. Hope
fully, this resolution today will indicate 
that we here are serious about seeing 
whether there can be serious negotiations 
on that important issue, which can save 
the taxpayers billions of dollars, and be 
an opportunity to avoid further potential 
areas of con:flict between the United 
States and the Soviet Union. 

l.VIr. President, all o! us are mindful of 
the areas where we continue to be in con
:flict with the Soviet Union. My support 
for this resolution does not mean that 
we have to trust the Soviet Union or be
lieve that it will make any agreement 
that is not going to be hammered out as 
the result of extremely difficult negotia
tions. What the resolution does say to the 
American people is that we feel that 
hard-nosed negotiations which are suc
cessful can be extremely meaningful in 
advancing the cause of peace in the 
world, and can make an important con
tribution to the security and the strength 
of the United States. 

Mr. President, I therefore express zm 
strong support for Senate Resolution 406, 
the resolution on relations with the So
viet Union introduced by our distin
guished colleague from California (Mr. 
CRANSTON). I am pleased to be a co
sponsor of this resolution. 

As we engage in debate on the future 
of U.S. foreign policy, it is clear that our 
relations with the Soviet Union remain of 
paramount importance. This is partic
ularly so with regard to preventing a 
nuclear war-mankind's final war, in 
which there would be no winners, and 
very likely not even any survivors. 

In submitting this resolution, Senator 
CRANsTON and the cosponsors of both 
parties were deeply mindful of the need 
to reaffirm U.S. concern for the vital is
sues in United States-Soviet relations. 
and to direc attention to matters that 
cannot be neglected even in an election 
year. 

It is disappointing to many of us that 
the debate about U.S. foreign policy this 
year has so far failed almost completely 
to raise some of the most important ques
tions facing this Nation. The clear run
ning waters of open debate have been 
thoroughly muddied; and the American 
people are being misled about the dan
gers to the United States. The danger 
does not lie in the size of our defense 
effort: 

We have more than enough nuclear 
power; we are equivalent to the SoViet 
Union, and have three times as many 
warheads. 
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NATO forces in Europe are nearly as 
large as those of the Warsaw Pact, and 
are superior in quality. We thus have 
forces and a doctrine in Europe that 
would make any Soviet attack an act of 
madness, bringing inescapable ruin on 
the Soviet Union and its European allies. 

The Library of Congress now tells us 
that, since 1969, the United States has 
been outbuilding the Soviet Union in 
ships, by 12 percent in numbers and by 
71 percent in tonnage; and that at the 
current rate of production, by the mid-
1980's we will be maintaining a 480-ship 
Navy to the Russians' 435. And even dur
ing the last 18 years-including the 
major years of Soviet ship construction
we have outbuilt them in tonnage by 3.3 
million tons to 2.6 million tons. Surely 
this put the lie to charges that we are in
ferior at sea. 

The Soviet Union does bave more men 
under arms-as it has always done, ex
cept at the height of the Vietnam war. 
Yet the Soviet Union has to maintain a 
million men on the Chinese frontier; it 
has garrison forces in East Europe; it 
has a rapid turnover of draftees; many 
of its military forces are used for civilian 
purposes; and the Soviet military is in
ferior in both training and the quality of 
its weaponry. 

We do, indeed, need to look seriously at 
our defense posture. But the problem is 
not in the level of our effort; it is in the 
kind of weaponry we are buying. For ex
ample, the $1.5 billion we are being asked 
to spend this year, on a B-1 bomber we 
do not need, would buy 7 attack sub
marines, 15 frigates, 80 to 100 tactical 
aircraft, or 3,000 tanks. We have also 
built a Navy of large, nuclear powered 
ships, when what we need are smaller 
ships, surface-effects vessels, and attack 
submarines. 

Thus for all these reasons, it is clear 
that we have more than enough forces to 
defend ourselves and our allies. These are 
clear and simple facts, and no amount of 
distorted election rhetoric-no amount 
of effort to drop the word detente from 
our vocabulary--can change them. 

No, Mr. President, the potential dan
ger to the United States does not lie in 
our defense effort; rather it lies in our 
apparent reluctance to move forward in 
critical areas of arms control in this 
election year. 

Next January, there will be only 9 
months left before the 1973 agreement 
on offensive missiles expires. That is pre
cious little time in which to get such a 
major agreement. And if there is no 
agreement, the consequences for the 
United States, for bringing the nuclear 
arms race under control, and for peace 
itself could be incalculable. 

We are also faced with the growing 
challenge of nuclear proliferation-the 
most important single problem remain
ing in nuclear weapons. Yet by failing to 
push forward at SALT II, by failing to go 
beyond the threshold test-ban treaty
which will do nothing to limit prolifera
tion-to a real comprehensive test-ban, 
we are only leaving everyone hostage to 
the threat of further proliferation. 

And we must now face again the issue 
of Diego Garcia and Indian Ocean arms 
control. 

Mr. President, I am profoundly dis-

turbed by events of recent weeks in this 
area. When Congress voted funds for 
Diego Garcia last year, it impounded the 
funds until Aprill5, to give the President 
time to contact the Soviet Union about 
arms control in the Indian Ocean. He did 
not do so, and the administration issued 
a report to the Congress that is almost 
incredible. Suddenly, there is apparently 
a new reason for not trying to regulate 
naval competition in the Indian Ocean: 
Soviet involvement in Angola, some 2,500 
miles distant. 

Yet are we to sacrifice an effort to reg
ulate competition in the Indian Ocean
hard by the Persian Gulf and the sub
continent-because of what happened 
last year in a distant part of Africa? Are 
we to suspend an effort to get in our self
interest, where otherwise we may see a 
new arms race that will dwarf problems 
of southern Africa? Last week, I read 
with admiration Secretary Kissinger's 
speech in Lusaka. In that, he stressed the 
issue of human rights and majority rule 
as the best American approach to south
ern Africa. He mentioned the problem 
of superpower involvement only in pass
ing-as many of us in this body had long 
urged him. 

This was a sensible approach. Yet 
almost at the same moment, the admin
istration was telling Congress that this 
factor of superpower involvement was 
sufficient to delay efforts at arms control 
in the Indian Ocean, a distant and far 
more vital area. 

This is an extraordinary chain of logic, 
and calls into question the good faith 
of the administration. 

Today's Washington Post provides us 
with yet another revelation. Yesterday, 
our former Ambassador to Saudi Arabia, 
Mr. James Akins, testified that, last year, 
Saudi Arabia offered to provide aid to 
Somalia, to decrease its dependence on 
the Soviet Union. The Senate will recall 
that it was this dependence that was last 
year's main argument for our base at 
Diego Garcia. Yet the offer from Saudi 
Arabia was turned down. Why? Ambas
sador Akins reports information that the 
Pentagon did not want to lose the money 
for the Diego Garcia base. If this report 
is true, it is a serious indictment of 
administration policy and good faith on 
Diego Garcia. 

Mr. President, the administration has 
a case to answer on this whole subject. 

For all these reasons, therefore, I 
believe it is vital that the Senate of the 
United States, in this resolutio_'l, call the 
administration back to its senses. It is 
vital that we enter the national debate 
on United States-Soviet relations, to 
show again what is important, and what 
is not. And it is vital that we press for 
those actions in arms control, now, that 
can help us build a safe and secure future 
for ourselves, for generations yet to come, 
and for all mankind. 

Mr. President, I urge my colleagues to 
join in support of this resolution. 

I ask unanilnous consent to have 
articles from the Washington Post and 
New York Times printed at this point 
in the RECORD, along with the adminis
tration's report on Diego Garcia. 

There being no objection, the articles 
and the report were ordered to be printed 
in the RECORD, as follows: 

[From the Washington Post, May 5, 1976] 

SAUDI OFFER OF Am REPORTED 

(By Laurence Stern) 
Former U.S. Ambassador to Saudi Arabia 

James Akins told a Senate subcommittee 
yesterday that the State Department turned 
a deaf ear last year to a Saudi government 
offer to finance military and economic aid 
programs to Somalia as a means of eliminat
ing the Russian presence there. 

Akins said he was informed by a State 
Department colleague that the reason he re
ceived no answer from Washington to the 
Saudi offer was that the Defense Department 
was pressing its case for development of a 
major U.S. naval base in the Indian Ocean 
on Diego Garcia island. 

A powerful Pentagon argument to Con
gress on the Diego Garcia base last year was 
the growing threat of the Soviet presence in 
Somalia. 

"This is the most dishonest thing I have 
heard in 30 years in Congress," exclaimed 
Sen. Stuart Symington (D.-Mo.), who op
posed the Indian Ocean base in the Senate 
Armed Services Committee. 

" ... The argument was used with great 
persuasion in Congress that since the Rus
sians were in Somalia it was necessary to es
tablish a base in Diego Garcia," he said. 

Congress approved $13.8 million for a per
manent naval base on the Indian Ocean 
island after a stormy battle over costs and in
creasing military rivalries in the region. 

Subcommittee Chairman Frank Church 
(D-Idaho), after hearing Akins, said, "the 
circumstantial evidence certainly suggests 
a relationship between the desire of the 
Navy for the Diego Garcia base with a con
tinuation of the Russian presence in So
malia to justLfy the base." 

Akins said the Saudi offer was relayed to 
Washington through him because of the 
growing concern of the Sa udl government 
over the Russian naval buildup in Somalia. 

This concern, the former ambassador said, 
was stimulated by U.S. officials who made 
available to the Saudis photographs of Soviet 
naval facUlties in Somalia. The Saudis, said 
Akins, "became very frightened." 

The terms of the Saudi proposal which he 
reported to Washington, Akins said, was that 
the Saudis would provide some $15 million 
in economic support and for the supply of 
U.S. military aid to Somalia. 

Akins said he had no idea whether the pro
posal was acceptable to the Somalis because 
it was stopped dead in Washington. 

[After Akins' testimony, Symington con
fronted Defense Secretary Donald Rumsfeld 
and Navy Secretary Wllllam Middendorf 
about the allegations, Reuter reported. 

[Both denied knowledge of the reported 
Saudi offer. A State Department spokesman 
declined to comment on the testimony.) 

Akins, a 22-year career Foreign Service 
veteran and specialist in Arab affairs, was dis
missed as ambassador to Saudi Arabia last 
year in the wake of his differences with Sec
retary of State Henry A. Kissinger over deal
ings with the Saudi government and on oil 
policy questions. He is no longer in the For
eign Service. 

In another revelation, Akins acknowl
edged in reply to a question that the State 
Department denied him permission to go to 
London in late 1974 in an effort to persuade 
Prince Fa.hd to agree to a. large auction of 
Saudi oil-a move that would have moderated 
the steep climb in Persian Gulf oil prices. 

Top Saudi government officials, Akins said, 
had asked him to intercede with Fa.hd who 
was under pressure by other oil-producing 
countries to call off the auction. 

Akins testified under oath that his trip to 
see Fa.hd was vetoed by superiors in Wash
ington on grounds that the State Depart
ment lacked travel funds for the Jidda-to
London journey and that his presence in 
London would be "too conspicuous.'' 
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On another matter, "Akins sa.ld he was not 

aware of the use of Saudi Arabian arms agent 
Adnan Khash<>ggl as an intermediary in con
tacts between President Nixon and King 
Faisul during and after the 1973 Middle East 
war, as reported yesterday in The Washing
ton Post. 

Questioned about The Post article, Akins 
s<ud : "I was not aware of any such com.mu
u ic ... t ions and I don't believe they took 
p lace ?" U they had, he told the subcommit
t ee, it would have been "highly irregular 
and improper." 

However, he said that the Saudi defense 
minister Prince Sultan, had confided to him 
that Khashoggl had boasted In Riyadh "that 
he got me removed (as ambassador) in re
prisal for having blocked agent fees." 

The former diplomat testified ruefully that 
''I stlll think it (Khashoggi's boast) 1s a 
joke, but I don't think it's as funny any
more." 

[From the New York Times, May 4, 1976] 
STUDY F'n."DS A DECLINE IN SF...IPBUILDING FOR 

SoVIET NAVY 
(By John W. Finney) 

WASHINGTON, May 3.-A library Of Con
gress study has found that the number of 
ships built for the Soviet Navy has declined 
substantially in recent years, portending a 
possible re<luctton in the size of the Soviet 
fleet. 

'I"he study, prepared for the Senate Budget 
Committee, reported that in the 1969-1976 
period, an average of 17.4 ships were deliv
ered annually to the Soviet Navy. Tb.Js was 
less than half the annual delivery rate of 
45.5 ships during the 1958-1968 period, when 
the Soviet Navy was engaged in a large-scale 
buildup. 

U the current constructlcn rate is con
tinued, the study said. it will sustain a navy 
of about 435 ships instead of the present 
fleet of about 750 combat. support and auxi
liary ships. The reduction would be dictated 
in large measure by the fact that the Soviet 
Union 1s not building enough ships to re
place the large number of destroyer escorts 
.and submarines built during the 1960's, 
which face obsolescence in the 1980's. 

AMERICAN AVERAGE 
In contrast, for the last 20 years delivery 

o! ships to the United States Navy has aver
aged about 19 ships a year-a construction 
rate, the study said, suffietent to maintain 
the current fleet of about 480 ships. 

The study was made public at a time when 
the Administration, and Congress face a cru
cial, multiblllion-dollar decision on whether 
to expand the shipbullding program to build 
up to the Navy's long-held goal of a 600-ship 
fleet in the mid-1980's. 

On the basis of instructions received from 
President Ford at a meeting of the National 
Security Council meeting last Saturday, 
Defense Secretary Donald H. Rumsfeld Will 
appear before the Senate Armed Services 
Committee tomorrow to present what Penta
gon officials described as the first installment 
on a major, long-term shipbuilding program. 

In the defense budget submitted to Con
gress last January, the Administration asked 
for $4.4 billion in the coming fiscal year for 
the construction of 111 ships at a total cost 
of $35 billion. 

REQUEST TO BE A~DED 
Pentagon officials said :h-fr. Rumsfeld would 

amend next year's request to provide for ad
ditional ships while stating that the Adminis
tration was still studying the Navy's Iong
tenn shipbuilding objectives. 

According to Senate sources, Mr. Rums
feld was insisting on testifying in closed ses
sion, contending that the long-term ship
building plans, which the Defense Depart
ment has talked about openly in the past, 
are secret. Some Senate Demorcatic aides 
voiced the suspicion that the Secretary's de
sire for secrecy may be politically motivated, 

particularly after Mr. Ford's defeat by Ronald 
Reagan in the Texas Republican Presidential 
primary last Saturday. 

One of the charges being made by Mr. 
Reagan ~s that Administration has allowed 
the United States to slip into a position of 
military inferiority, including naval power. 
If Mr. Rumsfeld testified in a public session, 
he might be forced into the position of ac
knowledging that the Administration had 
not yet developed or approved a long-term 
shipbuilding program designed to increase 
the Navy beyond its present size. 

A SHIPBUILDING GAP 

One of the arguments for a larger defense 
budget made by Secretary Rumsfeld-nnd 
since picked up by Mr. Reagan-is that, 
since 1962, the Soviet Union has built four 
times as many ships for its navy as has the 
United States. 

The Library of Congress study, comparing 
the United States and Soviet shipbuilding 
programs of warships 1,000 tons and more, 
presents a somewhat different picture. 

Since 1958, the study said, more ships have 
been delivered to the Soviet Navy than to 
the United States Navy (722 to 377), but the 
United States, which builds bigger ships, 
such as aircraft carriers, leads in tonnage 
built (3.3 million tons to 2.6 million tons). 

And, since 1969, the study said, the United 
States has led the Soviet Union in the num
ber of ships constructed by 12 percent and 
in tonnage by 71 percent. 

Both the United States and the Soviet 
Union appear to have problems with their 
shipbuilding capacity. 

In testimony to be published shortly by the 
Senate Armed Services Committee, Adm. 
James L. Holloway 3d, the Chief of Naval 
Operations, said the Soviet Union had a 
"major problem" in providing enough ship
yard capacity to repair and overhaul the 
present fleet. 

"The majority of the expansion in Soviet 
shipyards is designed to improve the repair 
facilities and reduce the time lag in over
haul periods," the admiral said. 

Hon. lVilKE 1\.L>\NSFIELD, 
U.S. Senate. 

APRIL 15, 1976. 

DEAR SENATOR MANSFIELD: In keeping with 
the request of the Congress for a report on 
negotiating initiatives with regard to mu
tual arms restra.tnt in the Indian Ocean, I am 
sending letters to the Cha.lrmen of the ap
propriate Congressional committees which 
include a statement of the Administration's 
position on this question. Knowing of your 
particUlar interest in this issue, I thought it 
appropriate to send you a copy of the Ad
ministration's report. 

Sincerely yours, 
ROBERT J. McCLOSKEY, 

Assistant Secretary for Congressional 
Relations. 

R EPORT ON INDIAN OCEAN ARMS LIMITATION 
The Executive Branch has given careful 

consideration to the issues involved in arms 
limitation in the India.n Ocean area. We have 
examined the technical problems involved 
in any such limitation and we have con
sidered the issue of arms limitation in the 
broader political context of recent events in 
the region, as well as our overall relation
ship to the Soviet Union. We have concluded 
that although we might want to give further 
consideration to some arms limitation ini
tiative at a later date and perhaps take up 
the matter with the Soviet government the:.!., 
any such initiative would be inappropriate 
now. 

The situation in the Indian Ocean can!1ot 
be considered in isolation from past and 
possible future events on the African m.ain 
Iand. Soviet activities in Angola and the So
viet buildup of facilities in Somalia have 
raised major questions about the intentim"!s 
of the Soviet Union in areas bordering 0 !1 

the Indian Ocean. While reemp1"' a:oizin~ o·. r 

support for majority rule in Mrica and for 
political solutions of regional problems by 
regional stakes, we have made clear that we 
cannot acquiesce in the use of Soviet or sur
rogate forces as a means of determining the 
outcome of local confl.lcts. 

We are now seeking to encourage the So
viet Union to conduct itself with restra.lnt 
and to avoid exploiting local crises for uni
lateral gain. An arms limitation initiative 
at this time in a region immediately con
tiguous to the African continent might con
vey the mistaken impression to the Soviets 
and our friends and all1es that we were will
ing to acquiesce in this type of Soviet be
havior. 

For these reasons, we could not consider 
seriously an arms Umitation initiative fo
cused on the Indian Ocean with<>ut clear 
evidence of Soviet willingness to exercise 
restraint in the region as a whole. This view 
has been reinforced by our examination or 
the technical issues which would be involved 
in any arms limitations negotiations. Al
though the technical complexl ties do not in 
themselves preclude negotiations, it Ls evi
dent tha.t a successful arrangement could 
occur only Within a general political frame
work of mutual restraint in thJs region. 

Clearly, it Js not in our interest for this 
region to become a theater o! contention and 
rivalry, nor would the sta.tes of the area 
welcome such a. development. In fact. over 
the past two years the nav-al deployments 
of the United States and the Soviet Union 
have remained relatively stable. For our part, 
we will c<>ntinue a policy <>1 restraint in our 
military activities in the Indian Ocean area. 
We intend to proceed with our planned im
provements to the support facilities on 
Diego Garcia, but there is no present inten
tion to go beyond the plans as presented to 
the C<>ngress last year or to increase our 
naval deployments to the area. 

We, of course, hope that the Soviets Will 
exercise restraint in the area. We will watch 
carefully to determine the impact on. the 
Soviet military presence of their expansion 
of naval and air supp<>rt facillties in Somalia.. 
Restra.tnt in Soviet Indian Ocean deploy
ments, coupled With a more general fore
bearance from adventurism in the region as 
a. whole, would provide a better context for 
considering the possibilities for arms limita
tion in the Indian Ocean. Thus, while e 
will keep open the matter of a possible fu
ture arms limitation initiative as a p<>ten
tial contribution to regional stab111ty and 
to our relastionship with the Soviet Union, we 
do not perceive it to be in the U.S. interest 
just at this time. 

CHILD DAY CARE STANDARDS 
ACT-H.R. 9803-VETO 

The ACTING PRESIDENT pro tem
pore. Under the previous unanimous-con
sent agreement, the hour of 1 p.m. having 
arrived, the Senate will now proceed to 
consideration of the veto message .on H.R. 
9803, with a vote thereon to occur at 
2 p.m. 

The ACTING PRESIDENT pro tern
pore (Mr. LEAHY) laid before the Senate 
a message from the House of Representa
tives, which was read, as follows: 

The House of Representatives having pro
ceeded to reconsider the bill (H.R. 9803) en 
titled "An Act to facilitate and encourage the 
implementation by States of child day care 
services programs conducted pursuant to ti
tle XX of the Social Security Act, and to pro
lnote the employment of welfare recipient s in 
t he provision of chlld day care services, and 
for other purposes", returned by the Presi
dent of the Uniter·. States with his objections, 
t o tne House of Repre entat ive:!:, in wh ich i t 
Ol· · •in:ttecl it was 
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Resolved., That the said bill pass, two-thirds 
ot the House of Representatives agreeing to 
pass the same. 

The ACTING PRESIDENT pro tem
pore. The question is, shall the bill pass, 
the objections of the President of the 
United States to the contrary notwith
standing? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be 
equally divided between the manager of 
the conference report, the Senator from 
Louisiana <Mr. LONG) and the ranking 
Republican Member, the Senator from 
Nebraska (Mr. CURTIS). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that Mr. Donald V. 
Moorehead, chief minority counsel of the 
Committee on Finance, be a.ccorded the 
privilege of the floor during debate and 
vote on the veto of H.R. 9803. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. CURTIS. Mr. President, I urge the 
Senate to sustain the veto of H.R. 9803. 
This is ill-advised legislation. It extends 
the ah·eady long arm of the Federal Gov
ernment even further into the lives of 
our citizens. 

As Senators are aware, Mr. President, 
this legislation provides that the manda
tory staffing ratios for day care centers 
receiving funds under title XX of the 
Social Security Act will go into effect on 
July 1, 1976. Moreover, additional funds 
are provided to enable States to meet 
these stringent requirements. 

The basic premise of this bill is that it 
assumes that we in Washington have 
such a monopoly on wisdom and sensi
tivity that only we can decide how many 
children can be adequately entrusted to 
one adult in a day care center. This 
premise is simply wrong as a matter of 
principle. We in Washington do not have 
the ability to select a single set of stand
ards that will be appropriate to the needs 
of children in Minnesota, New York, Ne
braska, and the other 47 States. Our 
States are themselves better qualified to 
determine what staffing ratios are appro
priate for quality day care. Our citizens 
realize that Washington does not know 
all the answers and we should begin to 
realize that fact ourselves. 

These staffing ratios are also objec
tionable on practical grounds. First, even 
among day care professionals, there is a 
dispute about whether the particular 
standards mandated by this bill are ap
propriate. At our direction, HE'¥ is 
studying the issue to give us its best 
judgment. Why do we refuse to await 
the facts that we ourselves asked for? 
Second, where is the evidence that the 
somewhat different standards adopted by 
States such as Oklahoma are inadequate? 
There is no such evidence and yet we are 
ready to reject the ability-and I believe 
the right--of Oklahoma and other States 
to care for their children. Third, in some 
cases, the standards are unrealistic. For 
example, staffing ratios are imposed by 
this bill which could not be met by our 
best hospitals or our best schools. I see 
no logic whatsoever in such an approach. 

This bill recognizes that the States 
cannot afford these standards so it pro
vides for more Federal funds to permit 

compliance. This simply compounds the 
problem. We are cutting back on many 
existing programs and rejecting new 
ones for lack of funds. Yet, here we are 
providing more funds to meet stand
ards that we cannot be certain are ap
propriate. Imposing these staffing ratios 
is a serious mistake. It is no less a mis
take because we bury it in a wave of 
Federal dollars. 

For these reasons, Mr. President, I 
urge my colleagues to sustain the veto 
of this bill and begin to return govern
ment to our citizens where it belongs. 
Such action, coupled with legislation 
postponing these staffing ratios, will give 
us time to consider the President's block 
grant program and alternative proposal. 
First, however, we must sustain this veto. 
Our citizens increasingly realize that 
Washington does not have all the an
swers. We should begin to realize the 
same fact. 

Mr. President, I yield 10 minutes to the 
distinguished Senator from Oregon <Mr. 
PACKWOOD). 

The PRESIDING OFFICER (Mr. 
GLENN). The Senator from Oregon is 
recognized. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that John 
Calvin of my staff have the privilege of 
the floor during consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, this 
bill, I think, brings into clear focus o~e 
of the philosophical issues we face thiS 
year and frankly, this election, bringing 
it into clearer focus than any other issue 
we are likely to vote on this year, with 
the exception, maybe, of general revenue 
sharing and I hope we vote on this. This 
issue is a microcosm of general revenue 
sharing. 

In this bill, we are funding money to 
impose upon day care centers throughout 
the United States mandatory Federal 
standards. I mean it in exactly the way 
I am saying it-mandatory standards. 
Mandatory staffing standru·ds. No flexi
bility, no choice in the State as to wheth
er they might want to open up in the 
State 2 or 3 centers with a slightly larger 
staff. If they are going to have a day 
care center, for every child from zero to 
6 weeks, they have to have one adult. 
One adult for one child from zero to 6 
weeks. The assumption is that a child 
of from zero to 6 weeks has to have one 
adult to take care of it. I do not know 
what this presumption is for the mother 
of twins in such a circumstance. From 
6 weeks to 2 years, there must be one 
adult for every four children; from 2 
years to 3, there must be also one adult 
per four children; for children from 3 to 
4 years, one adult for five children; from 
4 to 5, seven children per adult; from 5 
to 6 years of age, seven children per 
adult; for ages 6 to 9, 15 per adult, and 
fronr ages 10 to 14, 20 children per adult. 
That is the absolute standard. No vari
ance. Any variance, no Federal money. 

Now, what is the message that voters 
are sending to candidates this year if the 
news media's description of the cam
paigns is accm·ate? That message is boo 
on Washington; get them off our backs. 
Jimmy Carter is sweeping the Democratic 

primaries. Certainly, Governor Reagan 
has done well recently. But in both cases, 
these men are running well as somebody 
from outside of Washington, somebody 
who is saying, return government to the 
States, return it to local government. 

What do we do? We turn around and 
impose exact standards of how many 
adults per child day care centers in this 
country must have. 

Where did we get this magic wisdom? 
What makes us so all-fired smarter than 
every State welfare division in this 
country, most of whom have different 
standards from the Federal Govern
ment-imposed standards? How did we 
come to this infinite wisdom of what is 
right? 

We are going to write it into law now 
and forever more. I do not think we are 
that smart. I do not think we are any 
smarter than Mississippi or California or 
New York as to what their day care 
standards ought to be. 

Let us go even further than that. The 
Federal Government really is not too 
sure of what these standards ought to 
be. In 1974, we passed a bill that directed 
the Department of Health, Education, 
and Welfare to set up a study to deter
mine what HEW thought day care staff
ing standards ought to be. In 1974, we 
ordered that Commission to report some 
time between January and June of 1977. 
And that Commission is working now. 
What are we saying in this legislation? 
"Never mind, we don't care what the 
Commission is doing. We are going to 
impose these standards right now., 

I shall make a bet that if we pass this 
legislation, if we do not sustain the veto, 
and we simply terminate whatever work 
this Commission might be doing, or at 
least the validity of the results, we will 
not terminate the Commission. They 
will go on studying this problem for an
other year, even though we, by this act, 
are going to impose the standards. 

All I am saying is this: One, if we 
have any faith that the act we passed 
in 1974 has some credibility and we are 
going to ask HEW to study this and 
come forth with a recommendation to 
Congress, then we should not be impos
ing Federal standards until that report 
is made. 

Second, I think we are saying in this 
legislation that despite all of the elec
tion results-! bet I can read the CoN
GRESSIONAL RECORD and every one of US 
has said it. Despite the fact that every 
one of us has said at one time or an
other, get the Federal Government out 
of regulation, off our back, out of State 
control, zoning, EPA, whatever it is
every one of the people in this Senate 
has said it at one time or another. De
spite the fact that we give lip service to 
that, here we are coming down the road, 
imposing compulsory staffing standards 
on day care centers throughout this 
country. 

I think it is bad judgment. I think it 
is bad planning. I think so long as we 
have asked our own Department of 
Health, Education, and Welfare to rec
ommend to Congress what standards 
they think are appropriate, the mini
mum we can do to at least be consistent 
with ourselves is to wait until that re
port is submitted to this Congress. 

I yield the floor. 
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The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. CURTIS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
a tor will state it. 

Mr. CURTIS. If there is no one here 
f rom the majority side to use time, it is 
my understanding that if the time is not 
used, it runs against both sides. 

The PRESIDING OFFICER. That is 
correct. 

Mr. CURTIS. The minority are here, 
have used time, were ready to use more, 
but we do not want to exhaust the time 
that we have. I therefore ask unanimous 
consent that if time is not used by the 
majority, it run against the majority 
only. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, the Presi
dent vetoed the bill before us, and the 
House of Representatives has voted to 
override that veto. I hope that the Sen
ate will also vote to override the veto. 

In his veto message, the President 
indicates that the issue before us is 
whather or not the Federal child care 
standards applicable to the social serv
ices program are appropriate or whether 
indeed there should be any Federal 
standards. But that is not the issue be
fore us. That issue was settled on Janu
ary 4, 1975, when he signed into law the 
Social Services Amendments of 1974 
which deny any Federal funding to child 
care programs under the Social Security 
Act which do not meet specified Federal 
standards. These standards set require
ments for staffing ratios, safety and san
itation, suitability of facilities, and other 
matters. These standards were not acci
dentally adopted. They were debated on 
more than one occasion. They were op
posed, and I was among those who once 
opposed them. But they were also en
acted, and they are now the law today. 

The issue before us in H.R. 9803, then, 
is not whether we will impose Federal 
standards. We have already done that. 
Congress did it. The issue is whether we 
will make it possible for the States to 
obey that Federal law without seriously 
curtailing their child care programs. 
H.R. 9803 will accomplish this by provid
ing additional child care funding-$125 
million for the period between now and 
September 30 of this year-and by mak
ing it attractive for States to meet the 
Federal child care staffing requirements 
by employing welfare recipients in child 
care jobs. 

In addition to providing new funding, 
H.R. 9803 also makes some necessary 
modifications to the Federal child care 
s tandards, not to make them more strin
gent, but to ease somewhat their appli
ca bility in certain instances. The Federal 
staffing standards for preschool children 

would be waived under the bill retro
a-ctive to February 1, the expiration of 
the last waiver, and up to July 1 of this 
year to give States an opportunity to 
come into compliance. 

Child care centers and group homes 
would be exempted from the Federal re
quirements if they serve only a minimal 
number of federally paid-for children. 
Family day care mothers would be per
mitted to exclude their school-age chil
dren in determining the maximum 
number of children they may care for. 
Far from being a bill to establish Federal 
child care standards, H.R. 9803 is a bill
the only bill with immediate prospects of 
enactment-which gives some relief from 
the impact of the Federal standards 
which are now in the law. 

Unfortunately, for essentially techni
cal reasons related to the new congres
sional budget process, H.R. 9803 deals 
with the child care problem on only a 
temporary basis. I hope that we will be 
able to expeditiously bring this matter 
back to the Senate to resolve it on a per
manent basis. H.R. 9803 will, however, 
meet the immediate crisis of providing 
the funding and other rellef that w1II en
able existing child care programs to con
tinue in operation under the law. I urge 
the Senate to vote to override the Presi
dent's veto of this bill. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that Bert Carp and 
Sidney Johnson be given floor privileges 
during the consideration of this meas
w·e. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who seeks recognition? Is all time 
yielded back? 

Mr. LONG. Mr. President, I ask unan
imous consent that I might suggest the 
absence of a quorum and that it be 
charged equally against both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, I would 
like very much to accommodate my dis
tinguished chairman. 

I would agree to the unanimous con
sent if it be charged to neither side. 

Mr. LONG. That is all right with me. 
Mr. CURTIS. And then debate beyond 

2 o'clock, if necessary. 
The PRESIDING OFFICER. The re

sult would be the same, the vote would 
still occur at 2 o'clock. 

Mr. CURTIS. And that be set aside 
and the vote be moved back to the ap
propriate time. 

The PRESIDING OFFICER. That 
would be a change that would require 
unanimous consent. 

Mr. CURTIS. Well, that is what is 
pending, the unanimous consent. 

Mr. LONG. Mr. President, I ask unan
imous consent that the vote be changed 
to 2:15. That will give us time, I should 
think, to have the quorum call. 

Mr. PACKWOOD. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Who yields time? 
Mr. CURTIS. Mr. President, I yield 

myself 2 minutes. 
Mr. President, my distinguished chair

man is correct in his statement that this 
has already been enacted into law, a law 
whereby the Federal Government, the 
Congress, fixes the number of children 

for one adult in a day care center. But 
it has not been implemented and, there
fore, this action is timely, the President 
was correct in vetoing it, his veto should 
be sustained. 

Can you imagine the Senate of the 
United States, wrestling with all the 
problems, foreign and domestic, that we 
have, will periodically be engaged in a 
debate whether or not someone in charge 
of day care centers should look after 12 
youngsters, or 14, or 20? 

It is clearly not the responsibility of 
the Federal Government. It is clearly not 
the responsibility of anybody in Con
gress. It is bad legislation. It is made 
worse by the fact that we are in this 
proposal saying to the States, "If you 
will accept this wrong principle, we will 
give you some money to help comply with 
it." 

Mr. President, that has been the path 
followed to the destruction of represen
tative government, that has been the 
path followed in taking away from the 
people at the local level their proper 
voice in matters of self-government that 
belong locally. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CURTIS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Se:-. .ltor will state it. 

Mr. CURTIS. How much time has now 
been charged to the minority and how 
much to the majority? 

The PRESIDING OFFICER. Twelve 
minutes to the minority, 13 minutes to 
the majority. 

Mr. CURTIS. Mr. President, the mi
nority is prepared to yield back the re
mainder of its time if the majority is. 

The PRESIDING OFFICER. It would 
take unanimous consent to change the 
time of the vote. 

Mr. LONG. Mr. President, we would 
not want to change the time for the vote. 

I renew my suggestion, Mr. President, 
that we might suggest the absence of a 
quorum and charge it equally against 
both sides. 

Mr. CURTIS. Very well. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. LONG. Mr. President, I ask unani

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani
mous consent that the Senate stand in 
recess until 5 minutes of 2 o'clock this 
afternoon, and that at that time a quo
rum call be ordered. 

The PRESIDING OFFICER. Is there 
objection? If there be no objection, the 
Senate will stand in recess until the hour 
of 1:55 with a quorum call following--

Mr. CURTIS. Reserving the right to 
object, and I shall not object, but I want 
to check with Senator PAcKwoon. 

Mr. MANSFIELD. Mr. President, we 
will stay in session then. Just withdraw it. 

Mr. CURTIS. Mr. President, may we 
have the unanimous consent request 
restated? 
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The PRESIDING OFFICER. The 

unanimous consent request was that the 
Senate stand in recess until the hour of 
1 :55 p.m., with a quorum call to occur 
at that time, and the vote still to occur 
at 2 p.m. Is objection heard? 

Mr. PACKWOOD. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. LONG. Mr. President, I renew my 

su.sgestion that we might have a quorum 
call with the understanding that it w1ll 
be charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MONDALE. Will the Senator yield 
before making that motion? 

Mr. LONG. I yield. 
Mr. MONDALE. Mr. President, I ask 

unanimous consent that Larry Gage, of 
Senator HATHAWAY's staff, be granted 
the privilege of the tloor. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Is there objection to the equal division 
of the quorum time? 

Without objection, it is so ordered. 
The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. PEARSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, I ask 
unanimous consent that Mr. Charles 
Warren, of Senator JAviTs' staff, be al
lowed the privilege of the tloor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS SUBJ.Url'ED ON 
H.R. 9803 

Mr. DOMENICI. Mr. President, I rise 
to vote to sustain the President's veto of 
the conference report on H.R. 9803. Mr. 
President, I agree with Suzanne Woolsey, 
senior research associate at the Urban 
Institute that the substance of the dis
pute today has to do with the proper 
staff-child ratios to be imposed on day
care centers and whether the Federal 
Government or the States should do the 
imposing. I would also suggest that the 
Federal moneys designated for the ad
ministration of the federally imposed 
standards is another important aspect 
of the dispute. 

This bill will only postpone the im
position of several Federal standards
standards often restrictive and burden
some to conscious day-care operators 
throughout the country. Although some 
standards would be modified by this bill, 
most are not. My vote to sustain the 
,-eto should be interpreted as my oppo
sition to these Federal standards for 
day-care centers. Delaying their enact
ment really will not help in the long 
run. 

When Congress enacted the legisla
tion last year, the standards were to have 
been e1l'ective last October 1. Day-care 
center operators in New Mexico and 
throughout the country wrote to protest. 
These were not sleazy, marginal day
care centers set out to make an easy 
buck. Rather, they were trying to do a 
good job serving the chlldren of work
ing mothers at a reasonable cost to the 
centers and to the parents. They told us 
they did not mind realistic standards, 
but the ones imposed by Congress last 
year simply could not be met. Congress, 
finally recognizing some problems not 
earlier envisioned, passed legislation to 
postpone the enactment of the standards 
for 6 months to give us time "to study 
the new regulations" we had just passed. 
To my knowledge, the past 6 months 
were wasted; little, if any, review was 
made by the House Ways and Means 
Committee. And, here we are again faced 
with another delaying ploy. My question 
is. "For what?" Delaying further will 
not help as the past 6 months delay indi
cates. 

Let us drop the standards we have 
apparently imposed too quickly and 
which may. in fact, be too burdensome 
and unrealistic. 

I believe the States can get more out of 
the dollar and can do a better job in this 
area than the Federal Government with 
the inevitable redtape and exhaustive 
forms. I believe the Federal Government 
does not always know best. Nor are pro
grams best administered a way from the 
people directly involved. Let the people 
complain to their State governments. 
Let the day-care center operators have a 
say in what are reasonable minimal 
standards for their part of the country. 
Let the parents talk and discuss stand
ards with their community day-care 
centers and their State government. I 
believe that has to be a better approach 
than everyone trying to bang on the 
doors of a remote Washington. 

Mr. TUNNEY. Mr. President, I will cast 
my vote to override President Ford's veto 
of H.R. 9803, the child day-care center 
bill. I believe this veto to have been un
justified for several clear reasons. First, 
the title XX day-care program has pro
vided and can continue to provide child
care services for those lower income per
sons throughout the Nation who, but for 
the day-care centers, would find it im
possible to seek or hold employment. Sec
ond, the measure will relax the applica
tion of Federal day-care standards pres
ently in force within the title XX day
care program, and will provide Federal 
matching funds to enable States better 
to deal with the HEW -developed staffing 
ratios. v7ere it not for this legislation, 
countless States, including my home 
St~te, would be badly pressed to meet the 
tremendous cost of the staffing ratios 
under the title XX program. 

This legislation furthermore, marks 
the first time since 1972 that the Federal 
Government has infused additional sums 
into the title XX program. These dollars 
have been badly needed. In Los Angeles 
County alone, a survey of various kinds 
of day-care centers shows thousands of 
childrP.n on waiting lists-10,000 just for 
the 82 centers run by the Los Angeles 

City Unitled School District. A national 
study by the Child;Development Commit
tee of the National .Commission on the 
Observance of International Women's 
Year pointed out that 6 million children 
need day-care services because their 
parents work, and yet only 900,000 of 
these children currently are served. The 
intlux of additional Federal dollars, if 
only to help meet strict staffing ratios, at 
least will enable the title XX day-care 
programs to be continued at the same 
level of operation instead of being cut 
back because adequate funds were not 
available to cope with the new ~ taffing 
guidelines. 

This legislation will go a long way to 
insure that quality day care is provided to 
those persons and their children who 
qualify for title XX benefits. Moreover, 
it should begin to ease the strain on 
States which must comply with new 
HEW guidelines. Whereas the veto would 
spell additional costs to the individual 
States, the override of this veto would 
mean that the individual States would 
receive Federal dollars to help defray the 
cost of compliance with the HEW stand
ards. In fact it would cut the cost of 
compliance in half. The measure is with
in the congressional budget, as measured 
by both Budget Committees. 

Last, this measure will not require 
States to change their own day-care 
standards. It only mandates that where 
Federal funds are used to provide care 
for young children outside their homes, 
the Federal Government wm take some 
responsibility to see that the care re
ceived meets minimum standards. The 
sums provided will allow States to help 
keep the fees for child care down, partic
ularly at those sites which serve both 
welfare and nonwelfare children. 

I frankly believe that this legislation 
offers a sage means of dealing with a 
variety of difficulties which arose when 
the HEW title XX day-care standards 
were developed, and will allow the pro
gram to provide continued quality day
care services to thousands of families 
whose income capabilities are inextrica
bly tied to the availability of adequate 
day care. I urge my colleagues to join in 
voting to override the veto of this 
measure, demonstrating once and for all 
that Congress has the force of will to 
overcome Presidential whim on a matter 
as serious as this. 

Mr. STEVENS. Mr. President, I am 
going to support the President's veto of 
this legislation. I would, however, like to 
clarify my position at this time. I am in 
favor of day-care centers. The bill before 
us does not provide for additional day
care centers; it only provides additional 
funding for staffing of the existing 
centers. 

Eighty percent of the funds author
ized in this bill, or $100 million, will be 
distributed to the States based on a pop
ulation formula. The State of Alaska has 
anticipated that $1.4 million annually is 
required to meet the costs of implement
ing the regulations. By the calculations 
of my staff our State's share of the $100 
million will be approximately $130,000. 
So even on this half year basis, the State 
of Alaska will have to come up with 
?.tout $500,000 and that is assuming that 
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we are able to obtain some of the dis
cretionary funds included in the author
ization. Some States have less need for 
Federal staffing money, yet they too will 
receive a distribution based on popula
tion-not need. 

I must also question one other well
intentioned provision of the bill which is 
the incentive given to the employment of 
welfare mothers in day-care centers. If 
a woman is employed in a center, it 
stands to reason that her pre-school-aged 
children will have to attend the center. 
This further reduces the spaces avail
able for children of mothers who work 
outside of the home. It is conceivable 
that with the required staffing ratios, 
an unemployed mother can be put to 
work in a day-care center and be paid 
for caring only for her children. 

While I am voting to sustain this veto, 
I would like to reiterate the fact that this 
is not an anti-day-care vote. I feel t.'lat 
this particular legislation wUl further 
increase the burdens on the existing day 
care centers rather than expanding the 
availability of day care services which 
are greatly needed in almost every part 
of this country. 

Furthermore, I think that the people 
most directly concerned with day care 
centers-the parents of the children in
volved-should have more to say about 
the day-care centers than the Federal 
Government. 

Mr. HATHAWAY. Mr. President, yes
terday, our colleagues in the House of 
Representatives voted 301 to 101 to over
ride the President's veto of H.R. 9803. I 
think we can safely consider that vote 
an overwhelming one during an election 
year, and I am pleased to note that both 
of my Republican colleagues from 
Maine--BILL COHEN and DAVE EMERY
voted to override. 

It is time now for the Senate to com
plete the job. 

The controversial segments of this bill, 
Mr. President, concern child day-care 
staffing requirements under title XX, and 
the ability of many State and local agen
cies to meet those requirements. This bill 
would suspend the requirements until 
July 1 of this year, and at the same time 
provide ample additional funding to en
able the States to meet the requirements. 

I will not dwell at length on this as
pect of the bill at this time, since so 
many of my colleagues have spoken and 
will speak to this issue. However, I would 
underscore the fact that this is not a vote 
on whether we agree with the HEW 
standards. Whether or not we agree with 
them-and I can well sympathize with 
those Members who feel perhaps they 
have gone a bit too far-the stringent 
standards will go into effect. It is not 
realistic to expect Congress to be able 
to schedule another bill solely to post
pone the effect of the standards-even 
if we were inclined to do so. What this 
bill does is provide a little breathing 
space for the day-care programs-and 
more importantly, provide them ade
quate funding to permit compliance with 
the standards, and therefore avoid the 
loss of child care programs considered 
vital to provide people with jobs, rather 
than welfare. 

I do want to call my colleagues' atten
tion to another aspect of this legislation, 
involving title XX funding for alcohol
ism and drug abuse treatment programs. 
Specifically, the second part of this bill 
permits retention in the law of three 
amendments I offered which were first 
accepted by the Senate last autumn. 
These amendments, taken together, 
greatly eased the problems associated 
with such funding for States which have 
selected alcoholism and drug abuse as 
services to be provided under this law. 

My home State of Maine, for example, 
set aside over $1 million om; of its total 
$12 million title XX money for alco
holism services. However, it was discov
ered !;hat they would not be able to make 
effective use of that money without some 
changes in the law or regulations. In 
particular, the restrictions on use of title 
XX funds for medical and room and 
board purposes were being construed too 
naiTowly to permit funding of any alco
holism services. In addition, statutory 
requirements of confidentiality of pa
tient and client records were in danger 
of being violated under the new regula
tions. 

My amendments sought ~ resolve 
these problems, without in any way ef
fecting the underlying bases for the reg
ulations-which are largely directed 
toward the perfoctly sound theory that 
title XX was not meant to be a medical 
program. Essentially, they exempt a very 
short-term detoxification period from 
the requirements, if the client goes on to 
further treatment. And the amendments 
also mandate that the entire alcoholism 
and drug abuse treatment process be 
considered, rather than any individual 
service component, in applying the medi
cal and room and board restrictions. 

Mr. President, these amendments are 
no longer controversial to any of the 
parties involved. The administration 
originally opposed them, but the last 
time around supported the amendments, 
as in keeping with their philosophy of 
easing title XX restrictions on the States. 

However, these amendments will go 
down the drain right alongside the con
troversial ones, if the Senate does not 
vote to override this afternoon. And 
many States, which have set aside title 
XX funds for these services, will be hurt 
in the process. As it turns out, most of 
these are the smaller States, which have 
fewer independent resources for alco
holism and drug abuse treatment. New 
York, California, and Wisconsin, for ex
ample, set aside little or no title XX 
money for these purposes. But Maine, 
Maryland, South Carolina, Iowa, West 
Virginia, and others set aside relatively 
sizeable amounts. 

On December 17, I held hearings before 
my Subcommittee on Alcoholism and 
Narcotics into the effects of these 
amendments. Testimony was presented 
that 42 out of 45 States sw·veyed felt 
these amendments were required, even 
though only 33 of those States set aside 
title XX money for alcoholism or drug 
abuse. In a separate survey by drug abuse 
experts, 20 out of 20 States demanded 
that the amendments be retained. 

I have asked that a copy of the tran
script o! these hearings be available for 
you at this time, and you should have 
copies on your desks. I ask that you pay 
particular attention to the letters from 
34 top alcohol and drug abuse officials in 
25 different States who wrote support
ing these amendments. 

I strongly urge you to vote to override 
the President's veto of this bill. 

SENATE OVERRIDE OF CHILD CARE VETO 
IS ESSENTIAL 

Mr. HUMPHREY. Mr. President, I urge 
my Senate colleagues to join with the 
House in decisively overriding the Presi
dent's veto of H.R. 9803. 

The primary PUI'pose of this bill is to 
assist the States in meeting Federal 
standards for child-care centers which 
provide services to children served by 
title XX of the Social Security Act, so
cial services. 

In order to ease the burden of com
pliance with Federal standards of care 
which must be provided in certain child
care centers, this bill would postpone 
until July 1, 1976, the deadline for com
pliance with Federal regulations which 
became effective on February 1. Principal 
among these regulations is a requirement 
that these centers have a specifled num
ber of staff members for the number of 
children served. 

Congress has acted to ease the burden 
on State governments in meeting these 
standards by increasing, at an annual 
rate of $250 million, the $2.5 billion ceil
ing on social services. H.R. 9803 provides 
that $125 million will be made available 
through October 1, 1976. These funds 
will be distributed on an 80-20 matching 
formula, on the basis of State population. 

In my own State of Minnesota, the 
increased cost of compliance with these 
regulations would be some $11 million, 
with a total of some 3,340 extra staff 
needed for both title XX and non-title 
XX children. Approximately 20 percent 
of these additional staff members could 
come from welfare rolls in Minnesota. 
Under the current formula, Minnesota 
receives $46,325,000 in social services 
funds. Its allocation under H.R. 9803 for 
the period from April 1 to October 1, 
1976, would be some $2,316,000. 

Other provisions of the bill have the 
effect of further relaxing Federal stand
ards. These standards, for example, may 
be waived by the States for centers in 
which fewer than five children or 20 per
cent are children whose care is provided 
with Federal funds. Moreover, mothers 
who manage home day-care facilities 
will be allowed to disregard their own 
school-age children in the determination 
of child-staff ratios. 

Finally, the bill seeks to provide in
centives for giving jobs to those who cur
rently are receiving public assistance by 
allowing States to reimburse 100 per
cent of the first $5,000 in salary for these 
employees. Up to $4,000 may be reim
bursed in profitmaking centers, with the 
additional $1,000 subject to an existing 
tax credit, which currently is scheduled 
to expire on June 30. 

Mr. President, there has been a good 
deal of controversy over this bill. Some 
of our colleagues, as well as the Presi-
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dent, have criticized the imposition of 
any Federal standards in the area of 
child care. They believe that the States 
must be totally responsible for setting 
child care standards. In many States, 
staffing ratios and other standards do 
exist. But in others, there are no stand
ards, or where they do exist, they are not 
always consistent with the Federal inter
agency day care requirements-FIDCR-
which technically have been in effect 
since 1968, although full compliance has 
not been achieved. 

These standards. Mr. President. will 
apply only to child-care centers in which 
a certain number of the children served 
receive support under social services. If 
you brush away all the political rhetoric, 
what it bolls down to is accountability. 
Where Federal funds are involved, the 
Federal Government has a responsibility 
to see to it that certain minimum stand
ards are enforced, to insure that these 
children receive the kind of care they 
deserve. The money made ava.ilable in 
this bill ·is simply to ease the burden the 
States will face in meeting these mini
mum standards. 

These facts have been realized by more 
than two-thirds of the House, and I hope 
that my colleagues in the Senate will fol
low suit by overriding the President's ill
advised, ill-conceived veto of this impor
tant bill. 

llr. TAFT. Mr. President, after much 
hard study, I have decided to vote to 
sustain the President's veto of H.R. 980.3. 

Thts biD has been advertised as essen
tial to the provision of adequate day-care 
services for chlldren of working parent-s 
across the country. It has been said that 
thousands of day-care centers will have 
to close for lack of funds if this bill does 
not pass. This is simply not the case. 

It is true that we have painted our
selves into something of a comer by pre
maturely enacting Federal day-care cen
ter stam.ng requirements. This was done 
in spite of the fact that the Congress, 
recognizing the inadequacy of informa
tion in this area, has commissioned the 
Department of HEW to conduct a major 
study of our day-care needs. The solu
tion to the problem is simply to extend 
the recently ended moratorium on im
position of these standards until further 
information is available. H.R. 980.3, 
which would make emergency funding 
available to help those States which have 
not yet complied with tlie Federal stand
ards, would be the second of two wrongs 
which do not make a right. 

The day-care standards area is clearly 
a ca.se in which the States, knowing bet
ter than Washington the needs of their 
people, the availability of personnel, and 
the quality of private, state, or local day
care centers, are in a superior position to 
determine programs and assess stand
ards. 

The President has proposed a block 
grant approach to title XX social serv
ice programs. This grant, of slightly over 
$2.5 billion, would represent an 11-per
cent increase in Federal funding for the 
social service programs, a part of which 
could go to day care. It is hoped that the 
States will continue to provide propor
tional matching funds. 

I said that it is hoped that the States 
will provide such funds, because the 
block grant proposal also contains a pro
vision which eliminates the requirement 
for state matching funds. In addition, 
the proposal eliminates most restrictions 
and requirements on the use of the Fed
eral funds. It does add emphasis that 
the funds are to be used for services to 
low-income citizens, with income below 
the poverty guidelines, but it anows the 
States to choose which programs are best 
suited to meet the needs of the people 
in their areas. 

This is not to say that the block grant 
approach does not have its difficulties. I 
am concerned that some States might 
choose to cut back sharply on their own 
contributions to title XX programs, 
either across the board, or by shifting 
funds rapidly out of one service and into 
another. I would look favorably on some 
sort of maintenance-of-effort require
ment, and restrictions which would re
quire that shifts in emphasis be done 
gradually, so as not to result in the sud
den curtailment of any class of services. 

There are many States, including 
Ohio, which would benefit from the re
moval of the matching requirement for 
title XX services. This would be espe
cially true if there existed a mainte
nance-of -etfort provision in the block 
grant program. For example, my own 
State of Ohio is entitled, under the pop
u1ation formula, to nearly 140 percent of 
the Federal title XX money it now re
ceives. The money is not forthcoming 
because the State has not put up the re
quired matching funds. This has been 
the free choice of the State legislature 
and the people of Ohio against raising 
State taxes. Nonetheless, it means giv
ing up certain Federal funds. If the State 
were to continue its current spending for 
title XX programs, and if the adminis
tration's block grant proposals are 
adopted, the State's title XX services 
would receive an increase of roughly 33 
percent in funding. Even if State effort 
were not maintained, this would mean 
an increase of nearly 9 percent for these 
services. 

Increases of this magnitude would per
mit the State to maintain services of all 
types while still being able to shift em
phasis to programs which are most ur
gently needed in particular localities. 

Because the President's block grant 
proposal is a far better solution to the 
problem of title XX services, including 
day care, and because H.R. 9803 moves in 
the opposite direction from the block 
grant program, by increasing mandated 
expenditures while reducing local flexi
bility, I have decided to support the Pres
ident's veto of this measure. I do not be
lieve we should be taking action which 
might jeopardize a block grant proposal 
which, with a few modifications, will be 
a major improvement over current poli-
cies. 

Another serious problem with H.R. 
9803 are the serious inequities across 
States in the distribution of funds. 

According to the Senate Finance Com
mittee, many states, including Ohio, 
have already met the Federal standards. 
Thus, if we read the bill's fine print, we 

learn that Federal money could replace, 
rather than increase, the money given to 
day-care centers by the States. Further
more, these States are ineligible for the 
special categorical grants the bill pro
vides for States which are not even close 
to meeting Federal standards. States al
ready in compliance will send a great 
deal of tax money to Washington to pay 
for this bill, and get back very little 
indeed. 

In short, we need an extension of the 
moratorium on imposition of these Fed
eral standards, and we need to take a 
hard look at the block grant alternatives, 
especially if such an alternative contains 
a maintenance-of-effort provision. and 
a clause to make sure that any shifts in 
emphasis are gradual rather than 
sudden. 

Mr. PROXMIRE. Mr. President, when 
the day care bDl was before us in Jan
uary I voted against the amendments 
which were designed to delay the imple
mentation of the new standards proposed 
by the Department of Health, Education, 
and Welfare, but I voted against the bill 
on final passage for two specific reasons. 

First, at that time there was a contro
versy as to whether or not the additional 
funds were in the congressional budget. 

A memorandum to Congressman 
BROCK ADAMS, the chairman of the House 
Budget Committee, printed in the CoN
GRESSIONAL RECORD for January 29, 1976, 
during the debate on the bill, stated 
that-

The House Budget Committee staff can find 
no lndlcatlon that the new day care benefits 
were ever speclflcally contemplated in the 
FY 1976 budget resolution. 

As it has been my policy to vote against 
most proposals which are outside the 
budget or which exceed the budget in any 
significant way, I felt I should vote 
against final passage of the bill even 
though my votes on the amendments 
were essentially :favorable to the pro
gram. 

Second, unemployment had been run
ning at 8.5 percent for the fourth quarter 
of 1975-which were the latest figures 
then available-which led me to believe 
that the most welfare mothers whose 
children were cared for by day care cen
ters would not themselves be able to :find 
employment due to the generally high 
level of unemployment then in effect. 

Since then two things have happened. 
Fh-st, the funds provided in this bill for 

this :fiscal year and for the :fiscal year be
ginning in October have been included 
in the congressional budget ceiling. 

Second, there ha.s been a significant 
drop in unemployment, including unem
ployment among adult women who are 
heads of househ'llds and supporting rel
atives, so that the opportunities for those 
whose children are in day-care centers to 
gain part or full-time employment is very 
much greater than it was. 

Thus the argument that some welfare 
mothers can work in day-care centers 
taking care of children of other welfare 
mothers who can then gain employment 
is much truer now than it was in Janu
ary when the latest unemployment fig
ures indicated unemployment at 8.5 per
cent for the fourth quarter of lust year. 
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I have. therefore, decided to vote to 

override the President"s veto on the 
grounds that fue reasons for my initial 
opposition no longer apply due to the fact 
that the congressional budget includes 
the funds rmder its ceiling and the unem
ployment situation has improved con
siderably. 

Mr. 10NDALE. Mr. President, I rise 
to join the distinguished Senator from 
Louisiana <Mr. LoNG) in urging the 
Senate to override the President's veto 
of H.R. 9303, the emergency day care 
se1·vices bill. 

T'ae record will show that I have long 
believed in a strong State role in the ad
ministration of social services. For near
ly 2 years. I worked closely with a broad 
coalition including the Governors 2.nd 
other State officials as a chief sponsor of 
the new title XX of the Social Security 
Act. That bill. signed into law in January 
of last year, freed the States from exces
sive HEW regulations and established 
fundamental State control over the flow 
and direction of social service f1.mding, 
within a congressionally impo.sed ceiling. 
I am proud of our accomplishments in 
that bill 

But at the same time, I have been im
pressed with the special responsibility 
we in the Federal Government must bear 
when we undertake to provide care for 
children. and especially young children, 
outside their homes. And that is why I 
have supported. and must continue to 
support, Federal minimum standards for 
federally financed day care. 

It is important to understand that the 
existing standards, first established in 
1968, do not only establish child/staff 
ratios. They also require da;- care cen
ters receiving Federal aid to meet their 
States~ own safety and health standards. 

And there is presently widespread 
failure to meet safety and health stand
ards as well as child/staff ratios. A 1974 
GAO study of 607 centers in 9 States 
found 425 failing to meet health and 
safety requirements, and 243 failing to 
meet child/staff ratios. This is an in
excusable record of failure--almost o! 
child neglect-by all levels of govern
d1ent. 

The plain fact is that we can expect 
little progress in the near future without 
con · ned Federal standards. 

And. whether States and day care 
providers act voluntarily or at Federal 
urging, the plain !act is that meeting 
health and safety standards and im
proving child/staff ratios will cost 
money-more than $200 million over the 
next year, according to State estimates 
collected by the staff of the Senate Fi
nance Committee. 

In many cases this is money that 
States simply do not have. and cannot 
obtain from local governments or private 
sources. Unless additional funds are pro
\ided, meeting standards will require re
ducing services. Anj reducing services 
will risk driving tens of thousands of 
\"(;orking families back onto the welfare 
rolls, increasing Federal, State, and local 
costs. 

I v:ould hope that no one in this bOCj' 
wants to be responsible .::o'· providing 
substandard care to young children. 

And certainly most of us do not want 
to drive working, taxpnying Americans 

back onto the welfare rolls. This fs the 
dilemma that H.R. 9803 attempts to 
solve, in a balanced and reasonable way. 

First~ the bill further relaxes the ap
plication of day-care standards-by 
pemlitting states to waive Federal 
child(stafi ratios in centers with fewer 
than 5 or fewer than 20 percent title 
XX-connected children and by per
mitting the disregard of a family day 
care mother's own school age children 
in the application of child/staff ratios 
to family day-care homes. These changes 
are estimated to cut the cost of com
pliance with the standards in half. 

Second, the bill provides additional 
funding foT day care at the annual rate 
of $250 million, effective as of this 
Apdl 1. These funds, which will be 
available as an entitlement on an 80-
20 Federal-State matching basis, will 
help to meet the additional cost of com
pliance with the standards. 

Third, w-here day-care employees are 
hired from the welfare rolls the bill 
would permit States to reimburse 100 
percent of the cost of the first $5.000 of 
salary cost. with no Federal match. 
With respect to Pl'Ofi.tmaking day-care 
centers, the bill ould limit such reim
bursement to $4,000, with the remaining 
$1,000 supplied by an extension of the 
existing incentive tax credit, scheduled 
to expire June 30. 

I believe this emphasis is a hopeful 
one, promising both to reduce the net 
cost of this program by reducing Federal 
and State welfare payments, and to pro
vide productive work for many who long 
for this opportunity. I would note that 
funds for training are available on an 
80-20 rna tching basis under this bill, 
and on a 75-25 basis under existing Ia w 
outside the title XX ceiling. 

Fourth, the bill extends suspension of 
the child/staff ratios from February 1 
until July 1, to permit necessary ad
justments to be made. 

In order to satisfy objections raised 
by the House Budget Committee, all pro
visions in this bill would expire on Oc
tober 1 o! this year. Grants of $125 mil
lion to States ould be available during 
the 6-month life of this bill, and further 
extension will be in order following 
adoption o! the first concurrent resolu
tion on the btldget, scheduled to take 
place by May 15. 

This compromise bill cut the cost o:f 
compliance with day-care standards in 
half. It supplies funding to meet these 
costs. It is within the congressional 
budget. as measured by both Budget 
Committees. 

And if this bill does not become law 
the existi~ tougher standards must be 
applied retroactively, back to Febru
ary 1. 

If this bill does not become law, there 
will be no waiver. The cost of compli· 
ance will double. 

If this bill does not become law, there 
Till be no funds to help States, local 

governments and day care provideis 
come into compliance. 

Mr. President, this bill does not re
quire States to change their own day 
care standards. It says only that where 
Federal funds are used to provide care 
for children outside their homes, then 
the Federal Government has some re-

sponsibility to see fuat the care they 
receive meets minimum standards. 

And H.R. 9803 calls for only a modest 
investment in decent care for children 
whose families are struggling toward 
economic self-sufficiency. It is the kind 
o! investment that Americans should be 
glad to make. 

This bill has received broad support 
from Governors and other State officials 
in a majority of States, and from orga
nizations ranging from the American 
Public Welfare Association to the AFL
CIO. The House of Representatives over
rode the veto by a vote of 300 to 101. I 
would urge the Senate to join in enacr
ing H.R. 9803 into law. 

Mr. BUCKLEY. Mr. President, I will 
be voting to sustain the President's veto, 
but, for the record, I would like to take 
exception with one of the reasons he gave 
for his veto. 

The President took excepti{)n with the 
fact that the legislation stipulates rigor
ous standards for the staffing of child 
care centers. It happens that I was the 
coauthor, with the Senator from Min
nesota <Mr. MoNDALE) of the amendment 
establishing the standards about which 
the President complains. The fact is that. 
thet·e is very ample evidence that sig
nificant damage can be done to infanis 
who are in efi'ect warehoused in institu
tions supervised by an inadequate sta1f 
that cannot develop the continuing iden
tity with a single adult that is essential 
to the healthy development of very yaung 
children. 

My reasons for supporting these high 
standards in a bill that I nevertheless
voted against is that if Federal funds are 
to be utilized to promote the establish
ment of a national network of child care 
centers, then the Federal Government 
has a duty to see to it that those centers 
are operated in a manner that will not. 
on the best of evidence, do more ha:rm 
than good. 

My central problem with the legisla
tion involves other considerations. First 
of all, it represents still another intru
sion by the Federal Govenrm.ent into an 
area in which the States and localities 
are totally competent to make their own 
decisions in response to the demands o 
their own citizens. 

Second, Federal sponsorship of the 
programs in question inevitably carries 
with it an implicit endorsement of cer
tain institutionalized arrangements for 
the care of very young children that will 
tend to undercut the more personal ar
rangements that the vast majority of 
working mothers make, arrangements 
which, because they involve a constant 
relationship between a given adult and 
the child in question, provides the 
healthiest environment for the very 
young. 

Third, the insertion of ''specialists" 
and administrators between mother and 
child tends to encourage the dangerous 
myth that parents somehow are not com
pe ent to look after their OViD. children. 

It seems to me that the institution of 
the family is already under sufficient 
stress in our country without adding one 
more area for bureaucratic intervention. 
I therefore urge my colleagues to vote to 
sustain the veto. 

Mr. President, '1t this point, I ask un-
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animous consent that there be printed 
in the RECORD an essay on the bill by 
Daniel Oliver that appeared in the 
April 23, 1976, issue of the National Re
view Bulletin. It states a lot of common
sense things that have been too rarely 
heard in connection with public discus
sion of this very important and mis
chievous bill. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, as follows: 

AT HOME 

(By Daniel Oliver) 
Th ere is nothing new about organized day 

care: it has existed in this country since 
the 1800s. What the current debate is about 
is how much the Federal Government should 
get involved in the business-and whether 
greater federal involvement won't be at the 
expense of the private day-care facilities now 
operating in the country. 

There are three ways in which the Federal 
Government could get involved. One would 
be for the Federal Government to provide 
a tax break for the parent who may have to 
send his child to a day-care center in order 
to go to work himself. A second would be 
for the Federal Government to provide money 
to exist ing day-care centers. A third would 
be for the Federal Government to get into 
the day-care center business itself, and this 
is where the controversial Child and Family 
Service Act (CFSA), sponsored by Senator 
Walter Mondale (D., Minn.) and Representa
tive John Brademas (D., Ind.), comes in. It 
has aroused spirited opposition from those 
who fear that it will be the thin edge of 
the wedge of further government interfer
ence in the way Americans have traditionally 
brought up their children. Those who are 
fighting the bill have seen how federal monie::> 
in other areas have led to tightened federal 
controls. 

Obviously there are many working mothers 
with children. In 1960, 18.6 % of all married 
women with children under six who lived 
with their husbands bad jobs. In 1974 the 
figure was 34.4 % . Among widows, divorcees, 
and women not living with their husbands, 
the figure was 54 %. (There are also numerous 
households with a single male parent.) In 
all, about six million children of pre-school 
age in 1974 had working mothers. But 
licensed day-care facilities can accommodate 
only a million of them. Where have the other 
five million been? Playing in the street? Sure
ly, the argument has gone, ~here is a demon
strable need for more federal support for 
licensed centers. But there are alternatives to 
federal intervention, such as building more 
local centers, or even persuading mothers to 
stay home and look after their own children. 
In fact, most of the other five million chil
dren are receiving family or neighborhood
centered care, which most working mothers 
in all income brackets seem to prefer. 

But it is not the preference of the AFL
CIO or the National Federation of Teachers. 
They favor the Mondale-Brademas CFSA, 
which would finance day care, with "prime 
sponsors" (i.e ., centers} designated by the 
Federal Government. To be sure, they favor 
it with a difference: they want to "prime 
sponsors•· to be the schools. 

Act ually, the Mondale-Brademas bill is very 
similar to one vetoed by President Nixon in 
1971. Former HEW Secretary Caspar Wein
berger said that bill would be impossible to 
administer because it involved thousands of 
prime sponsors, would duplicat e existing pro
grams, and would be very expensive. The 
J.',.fondale-Brademas bill would authorize first
:~e.r spending of $150 million, second-year 
:>!J~~diug of $700 million. And in the third 
~-c<>.r: $1 billion. 

How much control would parents maintain 
over t heir children in CFSA centers? Lots, 

claim the bill's supporters. No child would be 
subjected to experimentation without the 
knowledge of the parent, who can exempt 
the child if he or she chooses. But how much 
easier it would have been to provide for no 
experiments without prior consent. And 
that's not all. The wording of the bill is am
biguous as to who in fact is considered to 
be the parent. According to the statute, a 
parent is "any person who has primary day
t o-day responsibility for any child": a defini
tion that could seem to include the day-care
center woman and possibly even exclude the 
' 'real"-non-statutory-parent. 

CFSA is suspect for other reasons too. It 
has provisions that would prevent private, 
"for-profit" centers from participating fully 
in the programs: i.e., eligib111ty would be 
based not on performance, but on politics. 
Additionally, some are suggesting t hat pro
visions should be included in the bill re
quiring that, in staffing the centers, prefer
ence be given to mothers on welfare. That 
too suggests that proponents are less con
cerned with the quality of the care given the 
children than with a jobs-creation bill. 

Often those who favor this kind of day
care/ child-development legislation have a 
mechanistic view of society in which effi
ciency and convenience supersede traditional 
social values. Many favor women's libera
tion and abortion. Pregnancies that interfere 
with careers--or with pleasure-have to be 
" t erminated." Children who interfere with 
career development or job holding belong in 
day-care centers. That's part of the current 
social revolution. But despite fancy titles and 
rhetoric that always promises benefits for 
children, modern day care seems designed 
mainly to liberate women from their family 
responsibilities. 

Ironically, one of the reasons for working 
may be the very incentive that subsidized 
baby-sitting offers. For most people, the ex
penses of a job-clothing, transportation, 
taxes, nurses, whatever-are costs to be con
sidered in computing the real value of a 
salary. But if the baby-sitting is free, the net 
proceeds from the job are correspondingly 
higher. 

The Child and Family Services Act is a 
concept that would get the Federal Govern
ment right into the middle of child rearing, 
with rules and regulations and approved 
methods for this and that. It would push 
bureaucratic entanglements down to the six
year-old level and younger-which, on second 
t hought, may be exactly where they belong. 

Mr. PERCY. Mr. President, I have been 
a proponent of quality enrichment day 
care governed by reasonable standards. It 
is only through adequate standards and 
licensing that children in federally as
sisted day care programs can be assured 
adequate care and protection. The Fed
eral interagency day care requirements 
have been basically in effect since 1968, 
and through the years they have received 
much public review, comment, and re
finement. States, however, have been 
continually lax in enforcing the stand
ards. Federal standards, even if we are to 
go the route of block grants as proposed 
by the administration, are necessary. 
Where Federal moneys are concerned, 
the Federal Government cannot abrogate 
its responsibility to account for their use. 

H.R. 9803, notwithstanding, existing 
law mandates States' compliance with 
the Federal Interagency Day Care Stand
ards to qualify for Federal day care fund
ing. Day care centers in most States are 
not up to standard, and most States need 
the funding provided by H.R. 9803 to 
come into compliance. The defeat of H.R. 
9803, therefore, would result in virtually 

every State losing a substantial portion 
of its funding for day care services. 

lllinois currently receives $30 million 
in Federal funds for day care services. 
These services reach some 40,000 chil
dren. Most of lllinois day care programs 
do not comply with the new Federal 
standards requiring stricter staffing 
ratios. If these standards are enforced, 
programs affecting an estimated 35,000 
children could not continue. Tilinois, 
which supports the standards, needs the 
$13 million that H.R. 9803 would provide 
to meet the standards. The money would 
be used to improve medical, nutritional, 
program, and safety standards in Illinois 
day care programs and, also, to hire wel
fare recipients-thus taking them off the 
welfare roll-as additional staff for 
those programs. 

As I understand it, the full amount 
provided in this bill has been included 
in the Senate budget resolution. 

For these reasons I am voting to over
ride the veto of H.R. 9803. 

Mr. DOLE. Mr. President, although I 
have previously made known my reser
vations concerning this legislation, I 
would just like to briefly explain again 
my position in support of the President's 
veto of H.R. 9803. 

In the minority views of the Finance 
Committee report on this bill, we ex
pressed our uniform concurrence with 
the objectives which it was designed to 
accomplish. We did take exception, how
ever, to the manner in which it would 
address the goal of quality day ca.ce 
services for every child of working 
parents. 

Notwithstanding the efforts by many 
to characterize opposition to this meas
ure as a vote against the very concept of 
day care centers, my views have not 
changed on the matter of preempting 
State responsibility and authority 
through imposition of mandatory Fed
eral staffing standards. I continue to be
lieve, that is, that we are making a big 
mistake by asserting Federal control over 
an area of traditional local jurisdiction. 

Unfortunately, there are many fea
tures of this measure which I would like 
to see enacted-and am confident it 
would be if considered independently. I 
refer in particular to the amendment 
governing funding of medical services 
provided to addicts and alcoholics under 
State social services programs, as well as 
the general limited financial support for 
upgrading of day care supervision itself. 

Such provisions make it very difficult 
to oppose H.R. 9803 and I regret that, on 
balance, my fundamental objection to 
Federal intervention with regard to the 
staffing ratios compels me to do so. I 
would like to point out, however, that 
should the motion before us fail this 
afternoon, I have every expectation we 
can give expeditious consideration to an 
acceptable alternative which will meet 
most of the administration's concerns 
and satisfy the desires of those advocat
ing an override. 

As is typical of many lobbying efforts, 
Mr. President, this bill has been some
what "oversold" by its proponents with 
the suggestion that it would go beyond 
staffing requirements alone and somehow 
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afiect health and safety conditions of day 
care operations. While I can certainly 
appreciate the enthusiasm of those who 
have inspired it, I am afraid that is a 
rather inaccurate representation of what 
this bill seeks to accomplish. 

The real thrust of H.R. 9803 is nothing 
more than to require every State to come 
into compliance with a magic set of Fed
eral day care staffing standards as of 
July 1, 1976. The propriety of that man
date is thus the paramount issue to be 
decided by our coming vote-and with 
the House having twice indicated its 
preference for a suspension, there is no 
question we can and should allow HEW 
to complete its study of the matter before 
approving final implementation. 

Those who favor this legislation in its 
present form should be willing to under
stand, Mr. President, that we have been 
deliberating this problem since last Sep
tember-and that a failure to resolve it 
now would simply mean a brief delay 
until a suitable substitute can be drafted. 
I hope Senators who are concerned over 
the ustate responsibility" aspect of this 
legislation-but do not want to be 
portrayed as an opponent of quality day 
care-will give that observation their 
attention before casting a vote on the 
pending motion. 

The PRESIDING OFFICER. The ques
tion is, shall the bill pass the objections 
of the President of the United States to 
the contrary not withstanding? The yeas 
and nays are required. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. SPARKMAN <after having voted 

in the negative). Mr. President, I have 
voted "nay."' I have a live pair with the 
Senator from Indiana (Mr. HARTKE) , and 
the Senator from Connecticut <Mr. Rm
ICOFF) if present and voting they would 
have voted "yea." I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana <Mr. 
HARTKE) is necessarily absent. 

I further announce that the Senator 
from Florida <Mr. CHILES), the Senator 
from New Hampshire <Mr. DuRimi), and 
the Senator from Connecticut <Mr. RIB
ICOFF) are absent on official business. 

tlr. GRIFFIN. I announce that the 
Senator from New York <Mr. JAvrrs) is 
absent on official business. 

The yeas and nays resulted-yeas 60, 
nays 34, as follows: 

[Roll can Vote No. 165 Leg.] 
YEAS-60 

Abourez·- Hart, Philip A. 
Bayh Haskell 
Beall Hatfield 
Bentsen Hathaway 
Biden Holling5 
Brooke Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Can_on Johwrton 
Case Kennedy 
Church Leahy 
Clark Long 
Cranston Magnuson 
Gulver Mansfield 
Eagleton Mathias 
Ford McGee 
G.!.enn fcGovern 
Gr vel Mcintyre 
Hart, Gar~· _!fetcalf 

AU•n 
B,lker 
B .. rtlett 

NAY&-34 

Bellm.on 
Bl'ock 
Buckley 

Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Pastore 
Pearson 
Pell 
Pe-cy 
Proxmire 
Randolph 
Schweiker 
Scott, Hugh 
Staft'orcl 
Stevenson 
Stone 
Symington 
Tunney 
Weicker 
Williams 

Byrd, 
Harry F., Jr. 

Curtis 

Dole Helms Scott, 
Domenici Hruska William L . 
Eastland Laxalt Stennis 
Fannin McClellan stErrens 
Fong McClure Taft 
Garn Morgan Ta.lmadtie 
Goldwater Nunn Thurmond 
Griffin Packwood Tower 
Han en Roth Young 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-1 
Sparkman. aga.lnst. 

Chiles 
Durkin 

NOT VOTING-5 
Hartke 
Javits 

Ribicotr 

Mr. CURTIS. Regular order. 
The PRESIDING OFFICER. On this 

vote, the yeas are 60 and the nays are 
34. Two-thirds of the Senators present 
and voting not having voted in the af
firmative, the bill, on reconsideration, 
fails of passage. 

ORDER OF BUSINESS 
:Mr. MANSFIELD. Mr. President, I 

yield to the distinguished Senator from 
Massachusetts <Mr. BROOKE) . 

Mr. BROOKE addressed the Chair. 
The PRESIDING OFFICER. Will the 

Senator please suspend while we restore 
order in the Chamber? Will Senators 
please take their seats? 

Does the majority leader ask unani
mous consent to vacate the previous or
der in order to seek recognition of the 
Senator from Massachusetts? 

Mr. MANSFIELD. Yes, Mr. President, 
to lay it aside temporarily for the pur
pose of recognizing the Senator from 
Massachusetts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senator please withhold for 
a moment while the Chair attempts to 
obtain order in the Senate? Will the 
Senate please be in order? 

The Senator from Massachusetts is 
recognized. -------
VISIT TO THE SENATE BY MEMBERS 

OF THE HOUSE OF LORDS OF THE 
UNITED KINGDOI\.{ 
Mr. BROOKE. Mr. President, the U.S. 

Senate is honored to have four distin
guished members of the House of Lords 
of the United Kingda : Lord Montagu, 
the Duke of Marlborough, the Duke of 
Argyll, and Earl Dunmore. 

RECESS 
Mr. BROOKE. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess for 5 minutes so my col
leagues may be able to meet these dis
tinguished members of the British Bi
centennial Heritage Mission. 

[Applause.] 
There being no objection, the Senate, 

at 2:21 p.m., recessed until 2.26 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. BAKER). 

RELATIONS WITH THE SOVIET 
UNION 

The Senate continued with the con
sideration of the resolution (S. Res. 406> 
relatillg to the importance of sound re
lations with the Soviet Union. 

AMENDl\IENT NO. 163Z 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re
sume consideration of Senate Resolu
tion 406 with 5 minutes of debate on the 
pending Allen amendment, to be equally 
divided and controlled between the Sen
ator from Alabama <Mr . .ALLEN) and the 
Senator from Minnesota <Mr. HUM
PHREY), and the vote thereon to follow, 

The clerk will state the amendment. 
The second assistant legislative clerk 

read as follows: 
Amendment proposed by Mr. ALLEN: 
On pa.ge 6, between lines 19 and 20, add 

the following new section: 
"SEc. 2. The principle that any future 

treaty or agreement between the United 
States and the Soviet Union shall not limit 
the United States to levels of intercontinen
tal strategic forces inferior to the llm1ts pro
vided for the Soviet Union.". 

Renumber subsequent sections accord
ingly. 

Mr. HELMS. !\.fr. President, I ask 
unanimous consent that the names of 
Senator DoMENICI, BUCKLEY, and HAN
SEN be added as cosponsors of the amend
ments of Senator ALLEN, Nos. 1632 and 
1633. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, in view of the fact 
that the vote is going to be very close, 
that the votes on the two Allen amend
ments and on passage of the resolution. 
which is the pending business, take up 
only 10 minutes apiece. 

The PRESIDING OFFICER. Is there 
objection? Without objection. it is so 
ordered. 

Who yields time? 
Mr. ALLEN. Mr. President, I yield my

self such time as I may use. 
Mr. President, the resolution an

nounces a number of principles which it 
supports and it calls on the Soviet Union 
and the United States to enter into ne
gotiations and to reach agreement plac
ing limitations on the arms race. 

It does not give any criterion as to 
what those agreements shall provide. 

This amendment adds, as a principle 
which the res·olution supports~ and I 
read from the amendment, the princip.w 
that any future treaty or agreement be
tween the United States and the Soviet 
Union shall not limit the United States 
to levels of intercontinental strategic 
forces inferior to the limits provided far 
the Soviet Union. 

In other words. this would say that the 
U.S. Senate supports the concept of 
parity as between the United States and 
the Soviet Union in the area of nuclear 
strategic weapons and that any future 
agreement shall not provide that the 
United States shall be inferior to the 
Soviet Union in this area. 

This is a concrete statement of a 
principle that suhseqnent agreements 
with the Soviet Union on the part of the 
United States must contain, and the 
amendment has been agreed to by the 
managers of the resolution. 

I think that it is necessary to have 
some definite language as to what these 
agreements shall contain or shall not 
contain. 

:::t puts some meat into the resolution. 
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As it is, it is just a conglomeration of 
words without spelling out anything 
definite. This puts some real meaning 
into the resolution, and I urge the 
adoption of the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
would like to support the amendment of 
the Senator from Alabama. I want to 
point out that, in a colloquy yesterday 
between the Senator from California and 
the Senator from Alabama, when the 
amendment was offered, it was made 
plain that the implication of this 
amendment is not that we would be un
willing to sign a treaty that permitted 
different numbers for different weapons. 
It simply comes out firmly against our 
signing a treaty that would leave us in 
an overall position inferior to the Soviet 
Union. Rather obviously, no Senator 
would approve of our signing a treaty 
which left us inferior in overall strength. 
We might be inferior in one particular 
type of missile; we might be superior in 
some matching number of bombers, for 
example. The overall situation is what 
would be taken into account, the overall 
comparisons of the Soviet strength and 
the American strength. 

At the same time, of course, while 
firmly against signing a treaty that would 
place us in an inferior overall position, 
the amendment does not exclude the 
choice, not in terms of a treaty but just 
our choice in terms of the national in
terest, of not seeking to match the Soviet 
Union in every respect if they choose to 
spend more than is necessary for their 
defense. We do not have to spend more 
than is necessary or invest in more than 
is sufficient for our defense; I emphasize 
the word "sufficient." 

Mr. President, I ask unanimous con
sent to insert at this point in the RECORD 
a letter from the Department of State 
to Senator SPARKMAN, the chairman of 
the Foreign Relations Committee. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., May 3,1976. 

Hon. JoHN SPARKMAN, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAmMAN: Secretary Kissinger 
has asked me to reply to your letter of 
March 25 requesting coordinated Executive 
Branch comments on S. Res. 406, concerning 
"the importance of sound relations with the 
Soviet Union," which was submitted by Sen
ator Cranston on March 16. We have directed 
our comments to the resolution as it was 
voted out of Committee on April 13. 

We consider the resolution constructive 
and useful, and consistent with the goals of 
our foreign policy. We believe the resolution 
strikes a proper balance between the neces
sity of maintaining a militarily strong and 
united America and the traditional Amer
ican aim of lessening international tensions 
and reducing the danger of nuclear war. The 
resolution is realistic in terms of its acknowl
e~gment of the significant contlicting tn
t 9rests between the United States and the 
Soviet Union; at the same time it stresses, 
and very appropriately in our view, that it 
is in the U.S. national interest to seek to 
moderate these conflicts and promote the 
exercise of restraint. 

The Office of Management and Budget ad-

vises that from the standpoint of the Ad
ministration's program there is no objection 
to the submission of this report. 

Sincerely, 
ROBERT J. McCLOSKEY, 

Assistant Secretary jor Congressional 
Relations. 

The PRESIDING OFFICER. All time 
on the amendment has expired. Under 
the previous order, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
CANNON), the Senator from Indiana (Mr. 
HARTKE), the Senator from Colorado 
<Mr. HASKELL), and the Senator from 
Louisiana <Mr. LoNG) are necessarily 
absent. 

I further announce that the Senator 
from Florida <Mr. CHILES), the Senator 
from New Hampshire (Mr. DURKIN), and 
the Senator from Connecticut <Mr. Rrsi
coFF) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Connecti
cut (Mr. RmicOFF) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. PACKWOOD) is 
necessarily absent. 

I also announce that the Senator from 
New York <Mr. JAVITs) is absent on offi
cial business. 

The result was announced-yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 166 Leg.] 
YEA8-91 

Abourezk Glenn 
Allen Goldwater 
Baker Gravel 
Bartlett Griffin 
Bayh Hansen 
Beall Hart, Gary 
Bellmon Hart, Philip A. 
Bentsen Hatfield 
Biden Hathaway 
Brock Helms 
Brooke Hollings 
Buckley Hruska 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Johnston 
Case Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Magnuson 
Culver Mansfield 
Curtis Mathias 
Dole McClellan 
Domenici McClure 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fang Metcalf 
Ford Mondale 
Garn Montoya 

Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Roth 
Schwei.ker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAY8-0 

NOT VOTING-9 
Cannon 
Chiles 
Durkin 

Hartke 
Haskell 
Javits 

Long 
Packwood 
Ribicoff 

So Mr. ALLEN's amendment (No. 1632) 
was agreed to. 

AMENDMENT NO. 1633 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the sec
ond amendment of the Senator from Ala
bama <Mr. ALLEN), on which there shall 
be 5 minutes debate, equally divided and 
controlled by the Senator from Alabama 
<Mr. ALLEN) and the Senator from Min-

nesota <Mr. HuMPHREY), to be follmved 
by a vote thereon. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Alabama (Mr. ALLEN ) 

for himself and others proposes amendment 
No.1633. 

The amendment is as follows: 
On page 6, at the end of line 25, add the 

folloWing as a new section: 
SEc. . A joint effort on the part of the 

United States and the Soviet Union to bring 
about the immediate Withdrawal by Cuba of 
all of her armed forces from Africa. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President, does 
the Senator from Alabama wish to ad
dress himself to this amendment? We 
debated it yesterday. I am prepared to 
yield back my time. 

Mr. ALLEN. Mr. President, I waive my 
time in view of the fact it has been de
bated. 

Mr. HUMPHREY. I waive whatever 
time may be remaining. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the name of the Sen
ator from Florida <Mr. STONE) be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is all time yielded back? 
Mr. HUMPHREY. All time is yielded 

back. 
Mr. BARTLETT. Mr. President, I wish 

to ask the Senator from Minnesota a 
question. 

Mr. HUMPHREY. I am happy to do so, 
but the Chair has permitted me to yield 
back the time. 

The PRESIDING OFFICER. The Chair 
rules the time has not yet been yielded 
back. 

Mr. HUMPHREY. Mr. President, I 
yield to the Senator from Oklahoma. 

Mr. BARTLETT. I appreciate the 
action of the Chair and the Senator from 
Minnesota. 

On page 5 on the very bottom line 
the resolution says: 

. . • the United States must remain un
challengeably strong militarily . . • 

Will the Senator tell me what that 
means? Does that mean the United 
States militarily would be No. 1, or sec
ond to none, or exactly how would he 
describe it? 

Mr. HUMPHREY. I think as to the 
rather unique word "unchallengeably" 
strong-! do not have the provision 
there. Just a minute. We debated this 
yesterday. 

:Mr. BARTLETT. It says-
. .. the United States must remain un

challengably strong militarily . . . 

Mr. HUMPHREY. It simply means 
what the Senator and I would say as 
boys that no one on the block can whip 
us. 

Mr. BARTLETT. We are No.1; is that 
what it means? 

Mr. HUMPHREY. It means we are the 
toughest of the lot. That is it. I hope it 
is No. 1. That is the only way that 
I know to be "unchallengeably strong." 

I never had the chance to be No. 1, 
but I like the language. 

Mr. BARTLETT. I thank the Senator. 
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Mr. HUMPHREY. I yield back there

mainder of my time. 
Mr. HUGH SCOTT. Before the Sena

tor does, I wish to say I think the Sena
tor from Minnesota at some point in his 
life, in the past, or in the future, ought, 
by God, to be No. 1. 

Mr. HUMPHREY. I compliment the 
Senator from Pennsylvania for his wis
dom and judgment. 

The PRESIDING OFFICER. The 
Chair feels it should not except. 

Mr. HUMPHREY. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
HARTKE) and the Senator from Nevada 
(Mr. CANNoN) are necessarily absent. 

I further announce that the Senator 
from Florida (Mr. CHILES), the Senator 
from New Hampshire (Mr. DuRKIN), and 
the Senator from Connecticut (Mr. Rmr
COFF) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. RIBICOFF) WOuld VOte "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oregon <Mr. PACKWOOD) 
is necessarily absent. 

I also announce that the Senator from 
New York <Mr. JAVITS) is absent on offi
cial business. 

The result was announced-yeas 92, 
nays 1, as follows: 

{Rollcall Vote No. 167 Leg.] 
YEAS-92 

Abourezk Goldwater 
Allen Gravel 
Baker Griffin 
Bartlett Hansen 
Ba.yh Hart, Gary 
Beall Hart, Philip A. 
Bellmon Haskell 
Bentsen Hatfield 
Biden Hathaway 
Brock Helms 
Brooke Hruska 
Buckley Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Jackson 

Harry F., Jr. Johnston 
Byrd, Robert c. Kennedy 
Case Laxalt 
Church Leahy 
Clark Long 
Cranston Magnuson 
Culver Mansfield 
Curtis Mathias 
Dole McClellan 
Domenici McClure 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong Metcalf 
Ford Mondale 
Garn Montoya 
Glenn Morgan 

NAYS-1 
Hollings 

Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-7 
Cannon 
Chiles 
Durkin 

Hartke 
Javits 
Packwood 

Ribicoff 

So Mr. ALLEN's amendment <No. 1633) 
was agreed to. 

The PRESIDING OFFICER <Mr. 
GoLDWATER). Under the previous unanl· 
mous-consent agreement, without inter-

vening amendment, motion, or debate, 
the Senate will now proceed to vote on 
Senate Resolution 406, as amended. 

Mr. HUMPHREY. Mr. President, there 
is no time for debate now under the un
derstanding? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HUMPHREY. So we proceed at 
once. 

The PRESIDING OFFICER. That is 
correct. 

The question is on agreeing to the com
mittee amendment, as amended. 

The amendment was agreed to. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered on the res
olution. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENSON Cwhen his name was 
called) . Present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
HARTKE) is necessarily absent. 

I further announce that the Senator 
from Florida <Mr. CHILEs), the Senator 
from New Hampshire <Mr. DURKIN) , and 
the Senator from Connecticut (Mr. Rmr
COFF) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. RIBICOFF) WOuld VOte "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. PACKWOOD) is 
necessarily absent. 

I also announce that the Senator from 
New York (Mr. JAVITS) is absent on offi
cial business. 

The result was announced-yeas 85, 
nays 8, as follows: 

[Rollcall Vote No. 168 Leg.] 
YEAS--85 

Abourezk Gravel 
Baker Griffin 
Bayh Hansen 
Beall Hart, Gary 
Bellmon Hart, Philip A. 
Bentsen Haskell 
Biden Hatfield 
Brock Hathaway 
Brooke Hollings 
Buckley Hruska 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Johnston 
Cannon Kennedy 
Case Laxalt 
Church Leahy 
Clark Long 
Cranston Magnuson 
Culver Mansfield 
Curtis Mathias 
Dole McClellan 
Domenici McClure 
Eagleton McGee 
Fong McGovern 
Ford Mcintyre 
Garn Metcalf 
Glenn Mondale 

NAYB-8 

Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

Allen Fannin Scott, 
Bartlett Goldwater William L. 
Eastland Helms Stennis 

Chiles 
Durkin 

ANSWERED "PRESENT"-1 
Stevenson 

NOT VOTING-6 
Hartke 
Javits 

Packwood 
Ribicotr 

So the resolution (8. 406) , as amended, 
was agreed to as follows: 

s. REs. 406 
The importance of sound relations with the 

Soviet Union 
Resolved, it is the sense of the Senate that: 
(a) United States relations with the 

Soviet Union are a central aspect of United 
States foreign policy, and thus it is 
critically important that we should sort out 
the difficulties that exist in the Soviet
American relationship, and define the na
tional interest in that relationship. 

(b) Without illusions about the funda
mental differences which separate the United 
States and the Soviet Union, we believe that 
the survival of the values we cherish in our 
free society requires the most careful and 
judicious regulation of relations between 
these two great powers. We proceed, then, 
from a recognition of the fact that the 
United States and the Soviet Union have, 
and are likely to have for some time, many 
competitive and conflicting interests. But we 
believe, nevertheless, that it is in the inte1·est 
of both countries to regulate this com
petition and these confiicts so that they do 
not lead to war. 

(c) The basic premise of the United States 
approach to this relationship is that the 
United States must remain unchallengeably 
strong m111tarily, both to insure United 
States security and to contribute to the 
security of our friends and allies abroad. This 
military strength must include a strategic 
capability which is fully sufficient to deter 
any Soviet attack on the United States or its 
allies, and which leaves no room for misper
ception by the Soviet Union of our readiness 
and determination to defend our vital in
terests and allies. 

(d) Beyond this determination to do all 
that is necessary to defend and protect our 
Nation, we believe that an integral part of 
our national security policy should be to 
seek through negotiations to reduce, mod
erate, and stabilize the military competition 
between the United States and the Soviet 
Union. 

(e) In the belief that the lessening of 
international tensions must remain a con
tinuing United States goal, we therefore 
support: 

(1) Efforts to conclude, as soon as prac
ticable, negotiations on a timely basis to 
implement the principles of the November 
1974 Vladivostok accords and, in addition. 
to continue to negotiate to reduce mutually 
the strategic military forces permitted each 
country under those accords. These agree
ments, to be submitted to the Senate as a 
treaty, should be ba.sed upon actions founded 
on clearly stated and verifiable stipulations. 

(2) The principle that any future treaty 
or agreement between the United States and 
the Soviet Union shall not limit the United 
States to levels of intercontinental strategic 
forces inferior to the limits provided for the 
Soviet Union. 

(3) Initiatives on the part of both the 
United States and the Soviet Union demon
strating a commitment to the achievement 
of peaceful solutions in present and potential 
areas of conftict, in ways consistent with the 
mutual obligations of both powers to refrain 
from seeking advantages by exploiting trou
bled areas of the world. 

(4) A joint effort on the part of the United 
States and the Soviet Union to bring about 
the immediate withdrawal by Cuba of all of 
her armed forces from Africa. 

(5) Other diplomatic. economic, com
mercial, and cultural initiatives which are 
undertaken with a careful regard for the bal
ance of risks and advantages, which are im
plemented on a mutual and reciprocal basis, 
which are consistent with the economic and 
national security interests of the United 
States. and which support the implementa
tion of the Articles of the Final Act of the 
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Conference on Security and Cooperation in 
Europe-particularly the provisions relating 
to respect for human rights and cooperation 
in humanitarian fields. 

(6) Ta.king actions in all these matters in 
close consultation and cooperation with our 
allies. 

(f) Flnally, the American objective Is to 
achieve individual freedom and peace in the 
world. We believe that the people of our 
country want their Government to translate 
this aspiration into practical measures. We 
recognize that the possibilities for construc
tive cooperation between the United States 
and the Soviet Union may be limited, but we 
declare it to be the American purpose to car
ry on a process whose ultimate aim Is to en
large the sphere of cooperation as much as 
may prove possible. 

SEc. 2. (a) The Congress finds that--
( 1) the three Baltic nations of Estonia, 

Latvia, and Lithuania have been illegally 
occupied by the Soviet Union since World 
War II; 

(2) the Soviet Union appears to interpret 
the F1na.1 Act of the Conference on Security 
and Cooperation in Europe, slgned at Hel
sinki, as giving permanent status to the 
Soviet Union's illegal annexation of Estonia, 
Latvia, and Lithuania; and 

(S) although neither the President nor 
the Department of State Issued a speciflc 
discla.l.mer in conjunction with the signing 
of the Final Act at Helslnkl to make clear 
that the United States stlll does not recog
nize the forcible conquest of those nations 
by the Soviet Union, both the President in 
his public statement of July 25, 1975, and 
the Assistant Secretary of State for Euro
pean Atiairs in his testimony before the 
Subcommittee on International Political 
and Military Atiatrs of the House Committee 
on International Relations stated quite ex
plicitly that the longstanding official policy 
of the United States on nonrecognition of 
the Soviet Union's forcible incorporation and 
annexation of the Baltic nations Is not af
fected by the results of the European Secu
rity Conference. 

(b) Notwithstanding any interpretation 
which the Soviet Union or any other coun
try may attempt to give to the Final Act of 
the Conference on Security and Cooperation 
in Europe, signed in Helsinki, it Is the sense 
of the Congress ( 1) that there has been no 
change ln the longstanding policy of the 
United States on nonrecognition of the lllegal 
seizure and annexation by the Soviet Union 
of the three Baltic nations of Estonia, Lat
via, and Lithuania, and (2) that It w1ll con
tinue to be the policy of the United States not 
to recognize in any way the annexation of the 
Baltic nations by the Soviet Union. 

SEc. 3. This resolution shall be transmitted 
by the Secretary to the President of the 
united States. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the res
olution was agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to the consideration of S. 2679, 
which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 2679) to establish a. Commission 
on Security and Cooperation in Europe. 

The Senate proceeded to consider the 
bill which had been reported from the 

Committee on Foreign Relations with 
amendments as follows: 

On page 1, line 8, after "with" insert "or 
violation of"; · 

On page 2, line 2, e.fter "Fields." insert the 
following: 

The Commission is further authorized and 
directed to monitor and encourage the de
velopment of programs and activities of the 
United States Government and private or
ganizations with a view toward taking ad
vantage of the provisions of the Final Act to 
expand East-West economic cooperation and 
a greater interchange of people and Ideas be
tween East and West. 

On page 3, beginning with line 13, insert 
the following: 

SEc. 5. In order to assist the Commission ln 
carrying out its duties, the President shall 
submit to the Commission a semiannual re
port, the first one to be submitted six months 
after the date of enactment of this Act, 
which shall Include (1) a detailed survey of 
actions by the signatortea of the Final Act 
reflecting compliance with or violation of the 
provisions of the Final Act, and (2) a listing 
and description of present or planned pro
grams and activities of the appropriate agen
cies of the executive branch and private or
ganizations aimed at ta.klng advantage of the 
prov-Isions of the Final Act to expand East
West economic cooperation and to promote 
a greater interchange of people and Ideas be
tween East and West. 

On page 4, line 1, strike "5." and in
sert "6."; 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That there is 
established the Commission on Security and 
Cooperation in Europe (hereafter in this Act 
referred to as the "Commission") . 

SEc. 2. The Commission Is authorized and 
directed to monitor the acts of the signa
tories which reflect compliance with or 
violation of the articles of the Final Act of 
the Conference on Security and Cooperation 
in l!:urope, with particular regard to the 
provisions relating to Cooperation in 
Humanitarian Fields. The Commission is 
further authorized and directed to monitor 
and encourage the development of programs 
and activities of the United States Govern
ment and private organizations with a view 
toward taking advantage of the provisions of 
the Final Act to expand East-West economic 
cooperation and a greater interchange of 
people and Ideas between East and West. 

SEc. 3. The Commission shall be composed 
of eleven members as follows: 

( 1) Four Members of the House of Rep
resentatives appointed by the Speaker of the 
House of Representatives. Two members 
shall be selected from the majority party and 
two shall be selected, after consultation with 
the minority leader of the House, from the 
minority party. The Speaker shall designate 
one of the House members as chairman. 

(2) Four Members of the Senate appointed 
by the President of the Senate. Two mem
bers shall be selected from the majority party 
and two shall be selected, after consultation 
with the minority leader of the Senate, from 
the minority party. 

(3) One member of the Department of 
State appointed by the President of the 
United States. 

(4) One member of the Defense Depart
ment appointed by the President of the 
United States. 

(5) One member of the Commerce Depart
ment appointed by the President of the 
United States. 

SEc. 4. In carrying out this Act, the Com
mission may require, by subpena or other
wise, the attendance and testimony of such 
wit nes'3es and the production of such books, 
records, corres::;>ondence, memorandums, 
papers, and documents as i·t deems neces-

sary. Subpenas may be issued over the sig
nature of the Chairman of the Commission 
or any member designated by him, and may 
be served by any person designated by the 
Chairman of such member. The Chairman 
of the Commission, or any member desig
nated by him, may administer oaths to any 
witness. 

SEc. 5. In order to assist the Commission 
in carrying out its duties, the President shall 
submit to the Commission a semiannual re
port, the flrst one to be submitted six months 
after the date of enactment of this Act, 
wllich shall include ( 1) a. detailed survey 
of actions by the signatodes of the Final 
Act reflecting compliance with or violation 
of the provlslons of the Final Act, and (2) 
a listing and description of present or 
planned programs and activities of the ap
propriate agencies of the executive branch 
and private organiza.tions aimed at taking 
advantage of the provisions of the Final Act 
to expa.nd East-West economic cooperation 
and to promote a greater Interchange of 
people and ideas between East and West. 

SEc. 6. The Commission is authorized and 
directed to report to the House of Repre
sentatives and the Senate with respect to 
the matters covered by this Act on a pe
riodic basis, and to provide information to 
Members of the House and Senate as re
quested. 

Mr. HUMPHREY. Mr. President, the 
sponsor of the bill had to be at a com
mittee meeting temporarily, so I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BUCKLEY. Mr. President, I ask· 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. :>resident, I ask 
unanimous consent that Eugene Iwanciw 
of my staff be accorded the privilege of 
the floor during the course of the debate 
on this matter, including the votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The Clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, we 
are going to take action on Senate bill 
S. 2679, to establish a Commission on 
Security and Cooperation in Europe. 

This proposed legislation, which is of 
very significant importance, is the handi
work of the distinguished Senator from 
New Jersey (Mr. CASE). It fits in very 
properly with the action that we have 
just taken on Senate Resolution 406. 
which relates to the relationships of the 
United States to the Soviet Union and 
other countries in the cause of interna
tional peace and security. 

The Soviet Union proposed a European 
security conference in 1954, and periodi
cally repeated its request in subsequent 
years. In line with the progress made in 
the first SALT talks, the 1971 Berlin Four 
Power Agreement, and the Soviet agree
ment to negotiate mutual and balanced 
force reductions in Europe- MBFR-the 
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United States agreed to the Soviet pro
posal tar a conference on security, and 
initial \')reparatory talks began in No
vembe~· 1972. In addition to the Soviet 
reques .. for discussions on European fron
tiers f..nd on economic and technological 
cooperation, the United States and its 
NATO allies insisted that the conference 
also address itself to human rights and 
humanitarian questions. The Soviet 
Union reluctantly acquiesced. 

The conference met in Helsinki in July 
1973, to formulate and approve an 
agenda, resumed in September 1973, and 
continued in session in Geneva for nearly 
2 years. It concluded on August 1, 1975, 
with the signing of the declaration at a 
summit meeting in Helsinki. The 35 par
ticipants included all the European 
states, both Communist-except Alba
nia-and non-Communist, the United 
States and Canada. Several nonpartici
pating Mediterranean states-Algeria, 
Egypt, Israel, Morocco, Syria, and Tu
nisia-were permitted to make state
ments. The nine members of the Euro
pean economic community signed the 
declaration individually and as a unit. 

The Helsinki declaration comprises 
four main parts, the first three of which 
have been popularly labeled "baskets:" 
the first, on security in Europe, includes 
the declaration of principles guiding re
lations between participating States and 
the document on confidence building 
measures; the second deals with cooper
ation in the fields of economics, science, 
technology, and the environment, and 
the third deals with cooperation in hu
manitarian and other areas. The fourth 
part concerns followup to the conference, 
and possible steps to encourage compli
ance with its principles and undertak
ings. 

Basket three has four separate sec
tions: human contacts, information, cul
tural cooperation, and educational coop
eration. The first pertains most directly 
to governmental policies governing the 
states' own citizens. Its provisions are, 
therefore, more relevant to rights than 
are the other sections, which largely con
cern exchange of privileges or benefits 
among the participating States. 

Other parts of the declaration deal 
with steps to execute certain principles 
and confidence-building measures-Bas
ket 1; economic and scientific coopera
tion-Basket 2; security and cooperation 
in the Mediterranean-interposed be
tween Baskets 2 and 3. 

These are followed by a summary of 
the "followup" provisions and, in con
clusion, by some reflections on the docu
ment's prospects and a discussion of pos
sible steps on the intergovernmental, 
governmental, and nongovernmental lev
els to encourage compliance with its 
principles and undertakings. 

On November 17, 1975, Senator CAsE 
introduced S. 2679 providing for the crea
tion of a Commission on Security and 
Cooperation in Europe designed to mon
itor the acts of the signatories to the con
ference on security and cooperation. This 
was just after the Soviet Union refused 
t.Q let one of its most distinguished citi
zens, Andrei Sakharov, travel to Oslo, 
Norway, to receive his Nobel Peace Prize 
in person. 

The bill would establish an 11-member 
commission, including members of the 
congressional and executive branches of 
Government. The proposed Commission 
on Security and Cooperation in Europe 
will show that we are just as concerned 
about the human rights aspects of the 
Helsinki agreement as the military and 
trade sections. 

On April 13, 1976, the Foreign Rela
tions Committee met in open session and 
voted, by voice vote without dissent, to 
report the bill favorably with an amend
ment by Senator PELL. The Pell amend
ment gives the commission the added 
task of monitoring and encouraging pro
grams of the U.S. Government and pri
vate organizations relating to the pro
visions of the final act on expanding 
East-West economic cooperation and the 
interchange of people and ideas between 
East and West. 

The committee agreed to another part 
of Senator FELL's proposal that the 
President be requested to submit a semi
annual report to the commission provid
ing information on actions reflecting 
compliance with or violation of the pro
visions Gf the final act, and giving a de
scription of present or planned programs 
of the U.S. Government and private or
ganizations aimed at taking advantage 
of the provisions of the final act or agree
ment. 

Senator FELL's amendment was de
signed to help insure that the commission 
will play a more central role in the carry
ing out of the Helsinki final act, particu
larly those aspects of it relating to coop
eration in humanitarian fields. In agree
ing to this amendment to S. 2679, the 
committee emphasizes that the reference 
to East-West economic cooperation is in 
no way intended to offset the implemen
tation of the provisions of the Trade Act 
of 1975 relating to freedom of emigra
tion. 

Mr. President, the Helsinki agreement, 
that was argued here yesterday is a 
statement of principle. The purpose of 
this Commission is to see whether or not 
the signatories to that agreement live up 
to those principles and to give an ac
counting on a continuing and regularized 
ba ·is to Congress and the people of the 
United States, since we are one of the 
signatories. 

In the committee report, which I have 
in hand, let me quote that section that is 
noted as "Purpose": 

The purpose of S. 2679 is to establish a 
Commission on Security and Cooperation in 
Europe to monitor the acts of the signatories 
of the Final Act of the Conference on Se
curity and Cooperation in Europe with par
t icular regard to the provisions relating to 
Cooperat ion in Humanitarian Fields. The 
Commission is also to encourage the develop
ment of programs to expand East-West eco
nomic cooperation and cultural int erchange. 

I note that, in the views as expressed 
herein by the administration, the admin
istration says in its response to the com
mittee that-
. . . we share the interest of the sponsors 
of these bills in effective mon i t oring of CSCE 
implementation, . . . 

Then they go on to say that, while the 
administration does not support all of 
its provisions, it recognizes the impor-

tance of the monitoring field or the mon
itoring activity. 

The bill, I think, is a proper addition 
to what action we have taken thus far. 

Mr. ALLEN. Mr. President, will the 
Senator yield for a question? 

Mr. HUMPHREY. I yield. 
Mr. ALLEN. I am wondering if the 

Senator has considered the fact that the 
function of this Commission could well be 
an executive function as distinguished 
from mere congressional oversight and 
congressional action. I am wondering, 
bas.ed on the precedent of the case of the 
distinguished Senator from New York 
(Mr. BUCKLEY) in Buckley against Valeo, 
when we found as to a commission per
forming executive functions and consist
ing of a majority of the members ap
pointed by Congress, that a commission 
could not perform executive acts. I am 
wondering as to monitoring and encour
aging the development of programs and 
activities of the U.S. Government and 
private organizations, with a view toward 
taking advantage of the provisions of the 
final act to expand East-West economic 
cooperation and a greater interchange of 
people and ideas between East and 
West, if that would not be an executive 
function as distinguished from a mere 
congressional function. 

Mr. HUMPHREY. It is my judgment 
that it would not violate the court ruling 
that came in the case to which the Sen
ator referred on the Federal Election 
Commission. The Federal Election Com
mission had administrative functions 
that it was performing, and it was not 
in a sense monitoring; but the Federal 
Election Commission also had powers and 
authority for penalties and all that went 
with any violation of law. 

But I think that the Senator from New 
York, who has had an interest in this 
matter, might want to make an observa
tion because he was one of the litigants 
in the case to which the Senator from 
Alabama has referred. 

I yield to the Senator from New York 
for a comment. 

Mr. BUCKLEY. I than~ my friend 
from Minnesota. I believe his comments 
are exactly on target, and I also cite that 
there is precedent for a commission of 
this sort in the National Commission on 
Water Quality that has recently com- • 
pleted its work. It was established with 
membership from Loth the House of Rep
resentatives and the Senate, appointed 
by the respective officials of the two 
bodies, plus public members appointed 
by the President. Vice President RocKE
FELLER served as Chairman of this Com
mission. Its function was to study, draw 
conclusions, and make recommendations. 
But it had no power. It had no authority. 
I believe that under these circumstances 
the Commission that is envisaged in this 
legislation will not run count-er to the 
findings of the Supreme Court. 

Mr. ALLEN. I appreciate the comment 
of the distinguished Senator from New 
York. I am not persuaded, however, and 
certainly do not care to make any point. 
If the sponsors are willing to take that 
risk, it is certainly all right with me. 

Mr. CASE. Mr. President, the explana
tions that have been given by our sub
committee chairman, the Senator from 
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Minnesota, are very complete and really 
require no further embellishment. The 
point that the Senator from Alabama 
brought out and the explanation of the 
issue raised by the Senator from New 
York further amplifies, I think, and 
makes completely clear the purpose of 
this particular mechanism that we pro
pose to create. 

Mr. ALLEN. I inquire as to the prece
dent cited, if that is a precedent of the 
Supreme Court, or whether that is a 
mere precedent of a previous congres
sional enactment, which was not tested 
in the courts? Could I have an answer 
to that question? 

Mr. CASE. I am glad to yield to the 
Senator from New York if he has a spe
cific answer. I do not know whether the 
·water Quality Commission mechanism 
has been before the court on that issue 
or not. 

Mr. BUCKLEY. It has not been liti
gated. 

The Senator from Alabama is entirely 
correct. It is a precedent within this 
body and not a legal precedent. 

Mr. HUMPHREY. I also add for the 
legislative history that the so-called 
Hoover Commission, the Commission on 
the Reorganization of the Executive 
Branch of the Federal Government, 
which consisted of Members of Congress, 
members of the executive branch, as well 
as the public, I do not believe has been 
tested in the courts. but it is precedent. 

Mr. ALLEN. I suggest the precedent 
cited by the distinguished Senator from 
New York, followed then by the action 
of Congress in setting up the Federal 
Election Commission. did perform an 
executive function that has merely been 
continuing in the same old rut which 
was stricken down by the Supreme Court 
and will probably have the same action 
taken with respect to it as to the Water 
Quality Commission if it were tested in 
court. 

Mr. CASE. Mr. President, I do not care 
to delay action which I understand is 
virtually, if not entirely, already fore
shadowed on this in a favorable light. 

In a variety of ways over the years, 
Congress has shown its concern for the 
protection of human rights. Aid to coun
tries stricken by drought or other disas
ter and foreign aid bill amendments to 
curtail aid to governments allegedly en
gaging in brutality against their own 
citizens are just some of the ways Con
gress has demonstrated its feelings that 
the well-being and rights of individual 
human beings must be considered in 
shaping foreign policy. 

The bill establishing a special com
mission to monitor compliance with the 
1973 Helsinki accords is another expres
sion of the legitimate concern with the 
fate of human beings around the world. 

The proposed 11-member Commission 
would focus on the human rights as
pects-including reunification of fam
ilies-of the 1ina.l act of the Conference 
on Security and Cooperation in Europe, 
which was signed on August 1, 1975, by 
35 nations, including those of Eastern 
and Western Europe, the United States, 
and CP..nada. 

The conferences leading to the .final 
agreement were a result of efforts by the 
Soviet Union. dating back to 1954, to 
hold a European security Conference. 

As part of the give and take of the ne
gotiating process, the final agreement 
signed in Helsinki contained provi
sions-commonly known as Basket 
Three-dealing with cooperation in hu
manitarian and other :j.elds. 

This section was agreed to by the So
viet Union and other members of the 
Warsaw Pact, as well as the western na
tions. 

There are other important sections of 
the Helsinki accords, and these too de
ser.re scrutiny. 

But to many of us, the Basket Three 
affecting human rights is the most im
portant part, for relations between na
tions depend not only upon military bal
ances and economic muscles but also on 
the way they treat people~ 

We are all too familiar with the heart
rending accounts of families separated 
by the Iron CUrtain, of refugees being 
unable even to meet openly with their 
aging parents who still live in ·warsaw 
Pact countries. 

Thus I believe it is important that we 
do not let the Helsinki Pact's Basket 
Three become just another scrap of pa
per to be discarded by governments at 
their convenience. We should take a 
close look at how the signatory nations 
abide by such pledges as the following 
one in the Helsinki accord: 

The participating States will deal in a 
positive and humanitarian spirit with the 
applications of persons who wish to be re
united with members of their family, with 
special attention being given to requests of 
an urgent character-such as requests sub
mit ted by persons who are 111 or old. 

The proposed Commission, consisting 
of four Members from each House of 
Congress and three from the executive 
branch, will provide a good way of an
alyzlng and reporting the compliance 
with the Helsinki Pact. 

The measure, originally introduced in 
the House of Representatives last year by 
Congresswoman M!LLICEJI;""T FENWICK will 
help Congress as well as the executive 
branch gather information on whether 
the nations which signed the Helsinki 
accord actually live up to their pledges. 
The State Department and Defense De
partment undoubtedly will keep track of 
any violations in their traditional areas 
of interest. However, Congress should 
have the machinery to gather data in the 
area of human rights which all too often 
appears to be of only secondary concern 
to the executive branch. 

In the bill <S. 2679) I introduced in 
the Senate and Senator CLAIBORNE PELL 
amended before it was approved by the 
Senate Foreign Relations Committee on 
April 13, the President shall submit 
semiannual reports to the Commission 
on actions by the signatory nations re
flecting compliance or violation with the 
provisions of the Helsinki aecord. 

These reports, plus information gath
ered from other sources by the Commis
sion, will help us obtain a more complete 
picture of the degree of compliance with 

the Helsinki accord, especially in terms 
affecting the citizens of signatory na
tions. 

It is important to have such informa
tion as we proceed in our relations with 
other countries of Europe, especially 
those of Eastern Europe. Foreign policy 
and foreign relations should also take 
into account human relations. 

By approving the Commission, we will 
make clear our continuing concern about 
human right. 

About 8 months have passed since the 
completion of the Helsinki Conference 
on Security and Cooperation in Europe. 
Only preliminary research on the out
come of that Conference and the imple
mentation of the provisions of the Con
ference, especially the provisions relat
ing to humanitarian issues, is available. 
One research paper, prepared initially at 
the request of the Atlantic Treaty Asso
ciation in Brussels and since revised 
gives important clues about what might 
be expected in the future on implementa
tion of the Conference provisions. 

I ask unanimous consent that this re
search paper be printed in the RECORD. 
Its message is clearly stated. It suggests 
as a best course for the West--

To nudge the Soviet Union in eertain di
rections by firmly and persistently reminding 
Moscow both publicly and privately of the 
commitments it has undertaken 1n signing 
the Helsinki document. This is likely to be a 
difficult and wearisome process, one that 
calls for patience, firmness, and an abl11ty to 
accept a good deal of frustration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. CASE. It seems to me that con

tinuity is most important in carrying 
forward such a task and that a commis
sion to monitor the Helsinki Conference 
is the best institutional route to follow. 

The Helsinki declaration contains a 
number of provisions relating to humani
tarian issues. Because of the length of 
the entire conference document, those 
specific provisions on humanitarian is
sues have been excerpted for the benefit 
of Members concerned with the matter. 

I ask unanimous consent that these 
excerpts be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. CASE. I add that in addition to 

the Members of the Senate whose names 
appear on the bill, as it is at the desk, 
there were several others who asked to be 
joined as cosponsors. One of them is 
Senator PELL and another is Senator 
J AVITS and if I have missed anyone else 
arounG. Mr. HUMPHREY. Me-Mr. CASE. 
Senator HUMPHREY, indeed. Senator 
HUMPHREY is so ubiquitous in this mat
ter that we always assume he is a mem
ber. Let his name appear first before all 
the rest at that particular point. 

Mr. President, I ask unanimous con
sent that these Senators be added as co
sponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. I do believe that I have no 
further remarks to make at this time. 
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ExHIBrr 1 

SoVIET A'l"I'ITUDES AND POLICY TOWARDS 
"BASKET THREE" SINCE HELslNKI* 

(By F. Stephen Larrabee, March 15, 1976) 
INTRODUCTION 

On August 1, 1975, the Conference on Se
curity and Co-operation in Europe (CSCE), 
which opened in Helsinki on July 3, 1973, and 
continued in Geneva from September 18, 
1973, to July 21, 1975, ended in Helsinki. At
tended by representatives of thirty-five states 
from Europe and North America, the conrer
ence marked an unprecedented effort to ex
'P&nd areas of East-West detente and coop
eration. The principal document to emerge 
from the conference was the Final Act, whir.h 
contains three major sections: 

1. Questions relating to Security in Europe, 
including the Declaration on Principles 
Guiding Relations between Participating 
States (Basket One); 

2. Co-operation in the Field of Economics, 
of Science and Technology, and of the En
vironment (Basket Two); 

3. Co-operation in Humanitarian and 
Other Fields (Basket Three) . 

While all the sections of the Final Act are 
of equal importance, the third section 
(Basket Three) was by far the most con
troversial and the most difficult on which w 
achieve agreement. Its inclusion in the Final 
.A'ct was the result of hard, intensive t>ar
gaining on the part of the West and under
scored the West's belief that detente, if 1'" is 
to be meaningful, cannot simply be limited 
to an improvement in interstate relations but 
must bring improvements in the lives of the 
individual citizens in both parts of Europe 
and contribute to "a freer flow of people, in
formation, and ideas." Yet, however success
ful the West may have been in ensuring that 
humanitarian aspects be made an integral 
part of the Final Act, history will judge tne 
conference, as U.S. President Gerald Ford 
rightly stressed in his address to the Helsinki 
summit, "not by the promises we make, but 
by the promises we keep"-by the extent tn 
which the noble sentiments expressed in the 
Final Act, particularly those in Basket Three, 
are implemented in practice. 

More than six months have passed since 
the conclusion of the Security Conference 
and the signing of the Final Act. Whlle this 
is too short a period of time to make any 
definitive judgment about the success or 
!allure of the conference, one may nonethe
less legitimately raise the question how much 
progress has been made to date towards the 
implementation of many of the provisions 
conta.ined in the Final Act, particularly those 
contained in Basket Three. To what extent, 
in other words, has the Soviet Union acted 
to implement the pledges it signed at Hel
sinki? The answer to this question is of par
ticular importance because the Soviet Union's 
willingness to implement these provisions is 
regarded by many in the West as the acid 
test of its commitment to genuine East-West 
detente and one of the key criteria for judg
ing the significance of the conference itself. 

The following pages examine Soviet atti
tudes and policy towards Basket Three since 
the conclusion of the Helsinki summit; they 
represent only a tentative appraisal and make 
no claim to be comprehensive. They do, how
ever, try to deal with many of the central 
issues that have emerged over the last six 
months and that are likely to be of impor
tance in the future. At the same time, they 

*This is a revised version of a paper pre
sented to a seminar on "The Helsinki Agree-
ments and their Implementation" sponsored 
by the Atlantic Treaty Association in Brus
sels, February 23 to 24, 1976. 
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are written 1n recognition that the final 
verdict must be left to future historians. 
BASKET THREE IN THE MULTILATERAL PHASE: 

SOVIET GOALS AND TACTICS 

Before discussing Soviet policy regarding 
Basket Three since the conclusion of the 
security Conference, it may be helpful to 
review briefiy the role played by Basket 
Three 1n the multilateral negotiations in 
Helsinki and Geneva and the positions taken 
towards it by the Soviet Union and its al
lies. This may help to put current Soviet 
policy in a more meaningful perspective and 
give us a better appreciation of its nuances. 

The west and the East entered into the 
multilateral phase of the Security Conference 
with different goals and conceptions of what 
each side hoped to achieve. At the very o~t
set these differences were reflected in dis
agreements over the content of the c?nfer
ence's agenda.. The Soviet Union and 1.ts al
lies sought to limit the agenda to a discus
sion of a Declaration of Principles governing 
interstate relations and questions related to 
co-operation in the fields of economi~, sci
e!lce, and technology. Initially they reJected 
the Western view that the conference had 
to lead to an opening of borders in Eur-ope
not just to a sanctioning of them-and that 
for detente to be meaningful it had to con
tribute to "an increase free fiow of people, 
information and ideas" as well as an expan
sion of cultural cooperation.1 

A month after the multilateral phase of 
the conference began, however, General Sec
retary of the CPSU Leonid Brezhnev. in a 
speech on the fiftieth anniversary of the 
founding of the USSR, signaled the Soviet 
willingness to discuss questions related to 
an expansion of cultural contacts and in
formation-but under the condition that 
this co-operation respected "the sovereignty, 
laws, and customs of each country" and 
served "the mutual enrichment of peoples, 
tncreased the trust between them and pro
moted the ideas of peace, freedom, and good
neighborliness.": The addition of the latter 
phrase was important; it served to restrict 
both the nature and scope of any projected 
co-operation, and throughout the negotia
tions over Basket Three the Soviet Union and 
its allies continually sought to dilute many 
of the provisions by attaching such quali!y
ing phrases, which, if they had been accept
ed, would have significantly limited the scope 
of any free :flow of people, information, and 
ideas. Moscow also sought to inhibit-or at 
least restrict-a genuine free :flow and ex
pansion of cultural contacts by limiting them 
to official cultural exchanges which, from its 
point of view, would be easier to control. In 
general, the Soviet side considered Western 
attempts to make the provisions of Basket 
Three as airtight as possible an unwarrant
ed attempt to interfere in its internal af
fairs--a fact that, as one Western delegate 
bas noted, severely complicated the nego
tiations and made any type of agreement 
extremely difficult.• 

In particular, the Soviet Union and its 
allies sought to get many of the quali!ying 
clauses inserted in the preamble to Basket 
Three because this established the general 
framework for the more specific provisions. 
By and large, however, the West was suc
cessful in avoiding this. While the preamble 
does commit the participants to pursue cer
tain goals such as a strengthening of peace 
and the enrichment of the human personal
ity, It states that the expansion of the free 
:flow of people, information, and ideas and a 
Widening of cultural contacts "contribute 
to the achievement of these goals." In so 
doing, the preamble makes no distinction 
between the type of exchanges--i.e., be-
tween those that strengthen the cause of 

Footnotes at end of article. 

peace and those that don't; all serve the 
general goals set forth in the preamble.4 

Despite the criticism to which many of the 
provisions in Basket Three have been sub
jected in the West, when one compares the 
initial Soviet position on Basket Three to 
the final text, it Is fair to say that the West 
was generally successful in defending its 
conceptions and getting them written into 
the Final Act. There were several reasons for 
the relative success of the West: (1) the 
strong united front presented by the West 
throughout the negotiations, which was due 
in particular to the co-ordination of Western 
policy within NATO and the EEC; (2) the 
support of the neutral countries on many 
key issues; (3) the fact that the East was 
the main demandeur; It wanted a Final Act 
in order to exploit it for foreign and domes
tic purposes, and this gave the West a cer
tain leverage in the negotiations. 

The West, of course, did not get every
thing it wanted; it failed, for instance, to 
obtain the right to set up reading rooms. On 
the whole, however, it did reasonably well
better, in fact, than might have been ex
pected. Much of the language in Basket 
Three and the Final Act is admittedly vague, 
but this was bound to result from the effort 
to achieve a consensus. To be sure, the pro
visions are only declarations of Intent and 
are not legally binding. Nonetheless, they 
represent a commitment to undertake cer
tain measures that cannot easily be ig
nored-a fact well-illustrated by the Soviet 
reaction to the Helsinki agreement over the 
last six months, to which we now turn. 
Soviet Attitudes and Policy Since Helsinki: 

Continuity and Change 
Since the conclusion of the Security Con

ference, the Soviet Union has placed the pri
mary emphasis on Basket One-the ten-point 
Declaration of Principles governing relations 
between participating states-particularly 
article three, which sanctions the "inviola
bility" of the postwar European borders, and 
article siX, which prohibits interference in 
the internal affairs of any state. Article six 
has been used as a rubric to restrict those 
aspects of Basket Three that Moscow finds 
distasteful or threatening to internal stabil
ity. At the same time, the Soviet Union has 
sought to use it as an instrument to criti
cize certain aspects of Western policy, such 
as the attempt by the EEC to use economic 
aid to push Portugal in a more democratic 
direction, which Moscow charged was ":fla
grant interference" in the internal Portu
guese affairs and thus a violation of the Hel
sinki Agreement.6 

Overall there have been two particularly 
striking features about Soviet policy towards 
the European Security Conference since the 
conclusion of the Helsinki summit. The first 
has been a continuity of Soviet attitudes to
wards Basket Three with those expressed dur
ing the negotiations. The ink was hardly dry 
on the agreement before the Soviet Union 
began resurrecting many of the restrictive 
interpretations of Basket Three that the West 
had rejected and succeeded in preventing 
from being included in the Final Act. In his 
speech to the Helsinki summit, for instance, 
Soviet Party leader Brezhnev praised the ex
pansion of cultural contacts and improve
ments in the free fiow of people, informa
tion, and ideas envisaged in the Final Act. 
At the same time, however, he noted that 
these had "to serve the goals of peace and 
trust" and could not be used "to sow discord 
among peoples." e Moreover, in the official So
viet communique on the result.s o! the Secu
rity Conference, signed on August 6 by the 
Politburo, the Presidium of the Supreme So
viet a.nd the U.S.S.R. Council of Ministers 
noted that co-operation in humanitarian 
fields has to be based on "observa-tion of the 
laws and customs of each country." 7 

Both these statements, it should be noted, 
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placed substantial qualifications on the pro
visions included in Basket Three; they im
plied that the Soviet Union would oppose any 
free :flow of information, people, and ideas 
that it felt did not serve the goals of "peace 
and trust" or that con:tlicted with its own 
laws and practices. They thus considerably 
watered down the intended pledges and, in 
essence, left the decision as to what aspects 
of the provisions would be implemented to 
the discretion of the Soviet Union itself. 

In his speech to the Helsinki summit, 
Brezhnev also stressed that the main con
clttsion of the conference was that no one 
should try, on the basis of foreign policy con
siderations, to "dictate" to other states how 
to manage their internal affairs. "It is only 
the people of each given state, and they 
alone," he emphasized, "who have the sov
ereign right to decide their internal laws"
a theme that was repeatedly echoed in the 
Soviet media in the initial weeks after the 
conference adjourned.s What Brezhnev 
seemed to be saying was that Basket Three 
could not be used as a club to force changes 
1n Soviet internal laws or practices. Thus, 
even before the Security Conference had of
ficially ended, Brezhnev had served notice 
that the differences that had so divided East 
and West in regard to Basket Three during 
the course of the negotations had by no 
means been eliminated and that the Soviet 
Union intended to implement the provisions 
contained in Basket Three-but in accm·d
ance with its own restrict ed interpretation 
of their meaning. 

The second-and perhaps even more strik
ing-feature of the Soviet approach to the 
Helsinki agreement has been the noticeable 
shift of emphasis and change of tone in Soviet 
commentary about the conference. Initial 
Soviet comments were marked by an ex
uberance and optimism that seemed to 
reflect a belief that Moscow could exploit 
the atmosphere of detente created by the 
conclusion of the conference in order to fur
ther its foreign policy goals in Europe. The 
conference was heralded as "an unprece
dented event of international significance" 
that had laid the basis for a new state of 
detente.u It was seen by Soviet commentators 
as "a triumph of reason" that had been made 
possible by the "materialization of detente" 
and that would contribute to its further ex
pansion. The maL emphasis during this ini
tial period-<>ne that has continued into the 
present period-was on the need to follow up 
political detente with "miliary detente." 
From the Soviet point of view the atmosphere 
at Helsinki was expected to have a favorable 
effect on the talks at Geneva and Vienna 
and open up "a new chapter in Europe's his
tory." 10 

In the first several weeks following the con
clusion of the Helsinki summit, moreover, 
the Soviet Union went out of its way to 
stress that the conference represented a 
"balance of interests." As Brezhnev noted 
in his speech to the summit, the conference 
had been a "common success for all par
ticipants"; there has been neither "victors 
nor vanquished, winners not losers." Rather 
the conference had been a "victory for rea
son" in "which everyone" had won. This 
theme was repeated often in the Soviet press 
after the conference and seemed aimed at 
offsetting the impression prevalent in many 
circles in the West, particularly the United 
States, that the Soviet Union had been the 
sole beneficiary of the conference. 

By September, however, much of the en-
thusiasm for Helsinki had become more re
strained and was replaced by a new defensive 
tone as ( 1) Western leaders such as Harold 
Wilson and Giscard d'Estaing began to re
mind Moscow that its commitment to de
tente would be judged to a large degree by 
the manner in which it implemented the 
provisions of Basket Three; and (2) as its 
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own citizens began to cite Moscow's signa
ture on the Helsinki agreement as justifi
cation for greater freedoms at home.n In
creasingly, Moscow began to find itself on 
the defensive as a result of this dual pressure, 
and this sensitivity began to be reflected in its 
media. 

The new tone in regard to Helsinki wa.s 
signaled by an article in Izvestia 12 by Georgi 
Arbatov, Director of the USA Institute and 
one of the Soviet Union's foremost experts 
on international affairs. The article calls for 
elaboration because it sets forth what have 
since become the main features of the So
viet response to Basket Three. In his article 
Arbatov makes several important points: 

1. Detente does not mean that the Soviet 
Union has pledged itself to accept the social 
status quo in the world or halt its support 
for national liberation struggles-a point 
amply demonstrated by recent Soviet be
havior in Angola. 

2. It is wrong for the West to think that 
the Soviet Union "owes" them anything in 
return for accepting the present European 
borders, particularly in regard to the imple
mentation of Basket Three. 

3. The Soviet Cnion has far outstripped 
the West in terms of concrete fulfillment of 
the Helsinki agreement. 

4. The West is trying to use Helsinki as a 
wedge to interfere in Soviet internal affairs, 
even though the Final Act strictly prohibits 
such attempts. 

5. Although Moscow intends to implement 
the pledges undertaken at Helsinki, this does 
not mean that it will :fling open its doors to 
"ant1-Soviet, subversive propaganda, ma
terials preaching violence or stirring up na
tional and racial strife, and pornography." 

6. Detente does not mean that the ideo
logical struggle has ended, but it does 
necessitate renunciation of "ideological 
diversions and subversive methods of 'psy
chological warfare.'" 

7. In the light of Watergate, Vietnam, and 
a host of other well-publicized scandals, 
what "moral right" do U.S. politicians have 
to talk about "eternal values of freedom and 
democracy"; before lecturing others on these 
values, the U.S. ought to "put its own house 
in order first." 

Arbatov's article marked the beginning 
of an increasingly vociferous "counter
offensive" aimed at combatting Western 
criticism of the Soviet position on Basket 
Three and at demonstrating that the Soviet 
Union has been more scrupulous in imple
menting the Helsinki agreement, particu
larly Basket Three, than the West. Follow
ing the line set down by Arbatov, Soviet pub
licists have stressed that more Western films 
are shown in the Soviet Union than Soviet 
films are shown in the West, that the Soviet 
Union publishes nine times as many books 
by Western authors as Britain publishes by 
Soviet authors and four times as many as the 
US publishes by Soviet authors, that more 
people study Western languages in the Soviet 
Union than study Russian in the West.13 

They have also charged that whereas the So
viet Union ha.s published the Helsinki agree
ment in full in Pravda and Izvestia,l' noma
jor Western newspaper has published the full 
text n_a point given particular stress by 
Brezhnev in his speech to the Seventh Party 
Congress of the Polish United Workers' Party 
in Warsaw last December.1o In fact, Brezh
nev's spe3ch to the Congress typified the in
creasingly defensive tone that has crept into 
Soviet commentary on Helsinki lately. Be
sides accusing the \Vest of overemphasizing 
certain "bits" of the Helsinki agreement, 
Brezhnev chargee: that "certain circles in the 
West'• have-"contrary to the spirit of Hel
sinki"-been conducting a campaign of "mis
information" and "slander" against the So
viet Union and its allies. 

Perhaps the most lllustrative example of 
recent Soviet defensiveness on the issue of 

Basket Three, however, was a hard-hitting 
article in Pravda on February 20, 1976, 
signed by I. Alexandrov, a pseudonym 
usually employed to signify high-level 
Kremlin thinking. The article provided the 
most complete and authoritative Soviet re
sponse to date to mounting Western criti
cism of Moscow's footdragging in the im
plementation of Basket Three. Reacting 
strongly to Western criticism of the Soviet 
treatment of dissidents-a controversy that 
had been revitalized by accusations made at 
a widely publicized press conference in Paris 
on February 3 held in connection with the 
arrival of the mathematician Leonid 
Plyushch in the West-Alexandrov decried 
the "slanderous assertion" that dissidents 
are put in special psychiatric hospitals.l7 
Soviet medicine, he noted, "guarantees that 
only the mentally deranged are subject to 
treatment, but it cannot guarantee that so
called dissidents are not among the men
tally deranged.'' Furthermore, Alexandrov 
continued, as far as emigration is concerned, 
there has been a decline in the number of 
persons, especially Jews, leaving the Soviet 
Union; but this is due, he said, to a decline 
in the number of persons wishing to leave 
the Soviet Union and not to any restrictions 
imposed by the Soviet state. These "facts," 
he claimed, are "a convincing reply to all 
who hypocritically accuse the Soviet Union 
of fa1ling to implement the third section 0/. 
the Final \ct of the Helsinki Agreement." 
The Soviet Union, Alexandrov stressed, 
"carefully observes all clauses of the Final 
Act," and accusations against it are "noth
ing but an attempt on the part of certain 
elements to camouflage their own numerous 
and crude violations of the accords reached 
in Helsinki.'' 

The award of the Nobel Peace Prize to dis
sident scientist Andrei Sakharov appears to 
have been one of the major developments 
that prompted the Soviet authorities to step 
up this counter-offensive. The award was 
clearly an embarrassment to the Soviet lead
ership and put them in a difficult position in 
regard to allowing Sakha.rov to attend the 
award ceremony in Oslo since they could 
hardly grant a visa to Leonard Kantorovich, 
another Soviet scientist who had been 
awarded the prize and at the same time re
fuse a visa to Sakharov without calling at
tention to their own empty claims about the 
implementation of Basket Three. The final 
decision to refuse Sakharov a visa was jus
tified on the grounds that he was privy to 
"state secrets" and that the refusal was for 
this reason entirely "in keeping with Soviet 
legislation." However true this may have 
been, few persons in the West could fail to 
recognize that it was a hollow excuse and 
an open admission of political weaknesS-<>ne, 
moreover, that directly violated both the let
ter and the spirit of the Helsinki agreement. 

One of the main elements of the Soviet 
counter-offensive in recent months has been 
an increasing emphasis on the fact that de
tente do<ls not mean an end to the ideological 
struggle-a point that Brezhnev sought to 
make pat·ticularly clear during Giscard d'Es
taing's trip to Moscow in October by openly 
rejecting the French President's call for 
"ideological detente." Whatever the state of 
Brezhnev's health at the time, it was clear 
from his response that French-Soviet rela
tions bad already caught a chill even before 
Brezhnev canceled his appointment with Gls
card. 

Another element of the Soviet counter-of
fensive that has taken on greater prominence 
lately has been the attacks made against 
the Western news media. While Radio Liberty 
and Radio Free Europe have been the main 
targets,ts the Deutsche Welle and the BBC 
have also been subject to sharp criticism. In 
the case of RL and RFE, the aim has been to 
exploit the current antipathy towards t.he 
CIA-which has resulted from recent revela
tions of the agency's misdeeds-in order to 
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dlscredit the radios, even though they are 
funded through appropriations from the US 
Congress. The recent, successful SoViet at
tempt to obtain the revocation of RFE's ac
creditation to the Winter Olympics in Inns
brock is indicative of this stepped-up cam
paign. As Secretary of State Henry Kissinger 
has emphasized, the revocation is a clear 
violation of the Helsinki agreement.111 It also 
should be noted that the action establishes 
an ominous precedent. 
Recent Changes in Soviet Internal Laws and 

Practices 

Having outlined SoViet attitudes towards 
Basket Three and their evolution, let us re
turn to the lnltial question posed at the out
set of this paper: to what extent has the 
SoViet Union taken steps to implement the 
provisions contained in Basket Three? What 
concrete changes have occurred in Soviet 
practice as a result of Helsinki? 

In the lnltial months following the con
clusion of the conference, there was little 
evidence that the Soviet Union bad begun to 
change any of its policies or practices in 
order to facilitate "a freer flow of people, in
formation, and ideas" or expand cultural 
contacts, nor that it intended to do so. In
deed, just the opposite seemed true, as the 
decision to refuse Sakharov a visa to attend 
the Nobel Prize ceremony in Oslo illustrated. 
Moreover, Moscow reiterated on numerous 
occasions that it would implement the provi
sions of Basket Three only if they did not 
conflict with Soviet laws and customs and 
warned the West that Basket Three could 
not be used "to interfere" in Soviet internal 
affairs. In fact, Moscow's constant emphasis 
on the fact that the declaration of principles 
in the Final Act strictly prohibited outside 
interference in the internal aft'airs of other 
states seemed designed to disguise its own 
footdragging in regard to implementing 
many of the provisions. 

In the last several months, however, Mos
cow has undertaken a number of measures 
aimed at demonstrating that it intends to 
comply: 

Newspapers. On January 21 TASS declared 
that eighteen Western newspapers, among 
them The New York Times, Frankfurter All
gemeine Zeitung, and Corrie:re della Sera 
would go on sale in the Soviet Union some 
time in 1976; these, TASS stressed, were in 
addition to newspapers such as Le Monde, 
The Times, and Neue Zuricher Zeitung, 
which were already on sale in the Soviet 
Union. However, it should be noted that the 
latter papers are only available in small 
numbers-in the case of Le Monde, for in
stance, the number of copies available is 
about forty-and then only in tourist hotels 
where they are not on open display but hid
den under the counter. Whether this will 
continue to be the practice with the eighteen 
other newspapers was not indicated by TASS, 
but past Soviet practice gives little encour
agement in this regard. Nor does the fact 
that the TASS announcement was not 
printed in the SoViet papers. 

JournaUsts. Helslnkl bas brought some 
moderate improvements in the working con
ditions for foreign journalists who repre
sent a number of Western countries, includ
ing the United States and France. They have 
been granted multiple entry visas, allowing 
them to travel in and out of the Soviet Un
ion more freely; also, as of March 1, West
ern journg.lists will no longer have to apply 
for a special permit if they wish to visit an 
area outside the restricted forty-kilometer 
limit. As is presently the case with diplo
mats, they will simply be required to give 
notice of their travel plans twenty-four to 
forty-eight hours in advance, specifying the 
reasons !or their journey, their destination 
and exact route, their proposed means of 
transportation and any expected stopovers 
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or breaks. However, since the state holds a 
monopoly on most facilities, the authorities 
can still prevent Visitors from traveling to · 
certain places, by exploiting technlealities 
such as lack of accommodations or unavail
abillty of required means of transportation. 
On the whole, it would seem that openness 
in, and accessibllity to news remains as dif
ficult as before. 

Exit Permits. Recently the Soviet Union 
has indicated a relaxation on its part in 
some of the rules and regulations related to 
emigration. According to Western sources, 
some of the measures taken so far have in
cluded: 

1. reduction of the fee for obtaining an 
exit permit from 400 rubles ($540) to 300 
rubles ($405). 

2. relaxation of the requirement !or a 
character reference from the applicant's 
supervisor and Party secretary at his place 
of work. This document was often difficult 
to obtain because applicants may have been 
dismissed from their jobs or hostile officials 
were unwilling to issue the document. 

3. proVision for reView of cases every six 
months instead of ever year. 

4. provision for appealing refusals within 
the state visa system. 

There have also been unconfirmed reports 
that much of the paper work required !or 
visas will be simplified and that the "knowl
edge of secrets act" which has blocked the 
emigration of many Jewish scientists to date, 
may be made more flexible.20 However, the 
above-mentioned changes do not affect the 
500 rubles ($675) fee charged for renuncia
tion of Soviet citizenship by persons emi
grating. Moreover, to date there has been 
little indication that more visas will be is
sued in general.n 

The SoViet Union has also shown a greater 
willingness to allow a number of prominent 
dissidents such as Alexander Lunts, Leonid 
Plyushch, and Ernest Neizvestny to emigrate; 
this move seems to have been co-ordinated 
with the recent changes in emigration rules 
in an effort to give the appearance of com
plying with the Helsinki a.greement. How
ever, a number of other prominent emigres
such as Benjamin Levi<:h, the highest-rank
ing Soviet scientist ever to apply for an em.i~ 
gration Visa, and Andrei Amalrik, author of 
the controversial essay Will the U.S.S.R. Sur
vive Until 1984?-have been refused visas. 

In addition to prominent dissidents who 
have been allowed to leave, there have been 
some Soviet citizens who have at first been 
refused visas and then later granted them. 
For instance, Helena Bonner, Sakharov's wife, 
was allowed to go to Italy after initially being 
refused a Visa. Alexander Sokolov, a journalist 
who married an Austrian girl while she was 
studying in Moscow was finally allowed to 
leave after his case received a great deal of 
publicity in the West and after the personal 
intervention of Austrian Chancellor Bruno 
Krelsky. The wife of Boris Spassky, the Soviet 
chess champion, was also granted a visa 
after originally being turned down on a tech
nicality. However, these are individual cases 
and can by no means be considered the gen
eral norm. But in each instance the persons 
involved were either well known or their 
cases had attracted considerable attention in 
the West, whieh testifies to the importance 
of Western public opinion and pressure in 
ensuring Soviet implementation of Basket 
Three. 

It should also be noted that while the 
Soviet Union has begun to implement cer
tain aspects of Basket Three in token com
pliance with the Helsinki agreement, It has 
also taken other steps that appear aimed, at 
least in part, at inhibiting emigration and 
making life more difficult for dissidents. One 
of the most notable of these was the intro
duction last November of a regulation re
garding the receipt of money and gift remit
tances from abroad. Under the new regula
tions, which went into effect on December 22, 

1975, it is no longer possible for benefactors 
abroad to transmit hard currency to Soviet 
citizens. (Up untn December 22 Soviet citi
zens had been able to receive such remit
tances in the form of hard currency certifi
cates redeemable in special Vneshposyltorg 
stores 22 accessible only to restricted clientele 
such as diplomats and high Party officials.) 
It will also no longer be possible for foreign 
benefactors to give Soviet citizens prepaid 
gifts of Soviet cars and appllances, etc. 
through such remittances. Instead, gifts of 
money will have to be received by Soviet 
citizens in rubles from the state bank of for
eign trade at the official exchange rate. The 
Soviet Union bas also introduced a new cur
rency regulation that adds a thirty percent 
tax on foreign curreney coming into the 
Soviet Union. 

Those who will be bit hardest by the new 
rules are the dissidents and persons who have 
applied to emigrate; such people often find 
themselves fired from their jobs and are de
pendent upon gifts and donations from 
abroad in order to survive. The overall effect 
of these new measures wlll be to discourage 
people from applying for visas to emigrate 
and to make life more uncomfortable for 
them if they do apply. 

HELSINKI AND BEYOND 

Looking back over the last six months 
since the adjournment of the European Se
curity Conference, it is hard to escape the 
conclusion regarding Soviet implementation 
of Basket Three, that the "harvest," as The 
Economist (January 31, 1976) aptly put it, is 
pretty meager. Despite a constant reitera
tion that it intends to implement the pro
visions of Basket Three, the Soviet Union 
bas made very few genuine efforts to take 
steps towards this end. Moreover, in its pub
lic statements it has justified its testudinate 
approach by reviving a number of qualifying 
restrictions that the West bad, through per
sistence and firmness, succeeded in elimi
nating from the Final Act. The overall effect 
of the resurrection of these restrictions has 
been to make the Helsinki document sub
ordinate to Soviet laws and customs rather 
than to make Soviet practice or behavior 
conform to the standards set down in the 
Final Act itself. 

Despite Soviet footdragging and evasion, 
however, some changes have occurred. They 
have come slowly and grudgingly, and by 
Western standards they have been far too 
few and limited; but they have nonetheless 
occurred. :Moreover, it is clear from the in
creasingly defensive reaction of the Soviet 
Union in recent months that the Soviet 
leadership is under considerable pressure at 
least to give the appearance of carrying out 
the provisions of Basket Three. In other 
words, the leaders of the USSR clearly recog
nize that they cannot ignore the issue even 
if they cannot afford to go about fully im
plementing the provisions. Thus, at the very 
least, Helsinki has forced the Soviet Union 
to confront the problem of human rights 
more directly than heretofore, and the West 
bas succeeded in ensuring that the ques
tion of human rights remains an integral 
part of the process of a relaxation in East
West tensions, even if all the provisions re· 
lated to it have yet to be Implemented. 

For many in the East as well as the West, 
this may be small consolation. Their answer 
is likely to be that results-not tokenism
are what matter and that by this standard 
the Soviet Union is found culpable. Yet it 
would be wrong, as one of the Western dele
gates recently pointed out, to judge the re
sults of the Helsinki conference by Western 
standards, however dedicated one may be to 
these and however dearly one believes in 
their universality.23 The final Act was 
achieved by a consensus; this ineVitably in-
volved compromises and the inclusion of lan
guage so vague that it literally invites eva
sion. But the West, nevertheless, did succeed 
in wresting from the Soviet Union a com-
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mltment to respect certain norms that tt 
can no longer easily disregard and that, even 
1f implemented, only promise a partial im
provement in the lives of the individual 
Soviet citizen. 

The implementation of many of the pl'O
visions of Basket Three obviously poses many 
serious and objective problems for the Soviet 
leadership. It is unrealistic to expect the 
Soviet Union to implement many of these 
provisions overnight or even in six months. 
To do so would entail a major transforma
tion of the Soviet system-an event that, 
however desirable it might be to many in the 
West, is unlikely to occur in the near future. 
Given the present nature of the Soviet sys
tem-the excessive centralization, the com
mitment of the present elite to an outmoded 
ideology increasingly at variance with the 
demands of a more interdependent interna
tional system, and the elite's fear of any 
change that would endanger or diminish its 
power-progress towards achieving a greater 
liberalization of Soviet society along the lines 
envisaged in the Helsinki document is bound 
to be slow and arduous. Change, if and when 
it comes, is most likely to be the result of a 
gradual process, a process of kleine Schritte 
(small steps) , to use a phrase common in 
West German political circles some years ago. 
It is likely to come about, moreover, as a 
product of essentially internal processes, 
processes that the West can to some degree 
influence but can neither create nor control. 
The best it can do is to use Helsinki to nudge 
the Soviet Union in certain directions by 
firmly and persistently reminding Moscow 
both publicly and privately of the commit
ments it has undertaken in signing the Hel
sinki document. 

This is likely to be a difficult and weari
some process, one that calls for patience, 
firmness, and an ability to accept a good 
deal of frustration. It is bound to be met 
with resistence and marred by occasional set
backs. But in the long run such a policy may 
meet with greater success than an ali-or
nothing approach that seeks major changes 
immediately. To what degree the issue of 
human rights should be linked to other is
sues is a question to which there is no clear
cut answer; it will depend on the individual 
circumstances in each specific case. However, 
as a general principle--as Marshall Shulman 
has suggested-"the effective combination 
of private and group pressure with a formal 
government position of noninterference in 
Soviet internal affairs might have long-run 
advantages over an explicit and frontal gov
ernment-sponsored challenge." 21 

While recognizing that to the extent 
changes envisaged in Basket Three of the 
Final Act occur, they are likely to come about 
as a result of a gradual process of small steps, 
it is vitally important for the West to con
tinually demonstrate an unshakable com
mitment to the principle that improvements 
in the individual citizen's lot is a funda
mental element of detente. A weakening of 
the West's commitment would not only im
peril the long-range chances for the reaUza
tion of human rights in the East, but could 
contribute to their erosion in the West. As 
Leo Labedz has rightly pointed out: 

"If it does not defend its cultural values, 
if it fails to stand firm on the question of 
cultural freedom in general, the West wm 
not only throw away the chance of the even
tual evolution of the Communist regimes 
toward more civilised cultural standards, but 
will also gravely jeopardise the chances of 
these standards in the West." :u 

The leaders in the West ought to bear this 
steadily in mind as they look at Helsinki 
and beyond. 
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ExHmiT 2 

EXCERPTS FROM HELSJ:NKI DECLARATION; 
"DECLARATION OF PRINCIPLES GUIDING RELA
TIONS BETWEEN PARTICIPATING STATES" 

VII. Respect for human ngh-ts and funda-
mental freedoms, including the freedom of 
thought, conscience, religion or belief-

The participating States will respect hu
man rights and fundaments.! freedoms, in-
cluding the freedom of thought, conscience, 
religion or belief, for all without distinction 
a.s to race, sex, language or religion. 

They will promote and encourage the effec
tive exercise of civil, political, economic, 
social, cultural and other rights and free
doms all of which derive from the inherent 
dignity of the human person and are essen
tial for his free and full de..,elopment. 

Within this frrunework the particip·atiug 

States will recognize and respect the freedom 
of the individual to profess and practise, 
alone or 1n community wtt!l others, religion 
or belief acting in accordance with the dic
tates of his own conscience. 

The participating States on whose terri
tory national minorities exist will respect the 
right of persons belonging to such minor
ities to equality before the law, will afford 
them the full opportunity for the actual en
joyment of human rights and fundamental 
freedoms and will, in this manner, protect 
their legitimate interests in this sphere. 

The participating States recognize the 
universal significance of human rights and 
fundamental freedoms, respect for which is 
an essential factor for the peace, justice and 
well-being necessary to ensure the develop
ment of friendly relations and co-operation 
among themselves as amont all States. 

They will constantly respect these rights, 
and freedoms in their mutual relations and 
will endeavour jointly and separately, in
cluding in co-operation with the United Na
tions, to promote universal and effective re
spect for them. 

They confirm the right of the individual 
to know and act upon his rights and duties 
in this field. 

In the field of human rights and funda
mental freedoms, the participating States 
will act in conformity with the purposes and 
principles of the Charter of the United Na
tions and with the Universal Declaration of 
Human Rights. They w1U also fulfil their 
obligations as set forth in the international 
declarations and agreements in this field, in
cluding inter alia the Inter national Conven
ants on Human Rights, by which they may 
be bound. 
COOPERATION IN HUMANITARIAN AND OTHER 

FIELDS (BASKET 3) 

SECTION 1-"HUMAN CONTACTS" 

Co-operation in Humanitarian and other 
fields 

The participating States 
Desiring to contribute to the strengthen

ing of peace and understanding among peo~ 
pies and to the spiritual enrichment of the 
human personality without distinction as to 
rae~. sex, language or religion. 

Conscious that increased cultural and ed
ucational exchanges, broader dissemination 
of information, contacts between people, and 
the solution of humanitarian problems will 
contribute to the attainment of these aims, 

Determined therefore to co-operate among 
themselves, irrespective of their political, 
economic and social systems, in order to 
create better conditions in the above fields, 
to develop and strengthen existing forms of 
co-operation and to work out new ways and 
means appropriate to these aims, 

Convinced that this co-operation should 
take place in full respect for the principles 
guiding relations among participating States 
as set forth in the relevant document, 

Have adopted the following: 
1. Human contacts 

The participating States 
Considering the development of contacts 

to be an important element in the strength
ening of friendly relations and trust among 
peoples, 

Affirming, in relation to their present effort 
to improve conditions in this area, the im
portance they attach to humanitarian con
siderations, 

Desiring in this spirit to develop, with the 
continuance of detente, further efforts to 
achieve continuing progress in this field, 

And conscious that the question relevant 
hereto must be settled by the States con
cerned under mutually acceptable condi
tions, 

Make it their aim to facilitate freer move
ment and contacts, individually and col
lectively, whether privately or officially, 
among persons, institutions and organiza-



May 5, 1976 CONGRESSIONAL RECORD- SENATE 12697 
tions of the participating States, and to con
tribute to the solution of the humanitarian 
problems that arise in that connexlon. 

Declare their readiness to these ends to 
take measures which they consider appro
priate and to conclude agreements or ar
rangements among themselves, as may be 
needed, and 

Express their intention now to proceed to 
the implementation of the following: 

(a) Contacts and R.egular Meetings on the 
Basis of Family Ties--

In order to promote further development 
of contacts on the basis of family ties the 
participating States will favourably consider 
applications for travel with the purpose of 
allowing persons to enter or leave their ter
ritory temporarily, and on a regular basis 
if desired, in order to visit members of their 
families. 

Applications for temporary visits to meet 
members of their families will be dealt with 
without distinction as to the country of 
origin or destination: existing requirements 
for travel documents and visas will be ap
plied in this spirit. The preparation and is
sue of such documents and visas will be 
effected within reasonable time limits: cases 
of urgent necessity--such as serious illness 
or death-will be given priority treatment. 
They will take such steps as may be neces
sary to ensure that the fees for official travel 
documents and visas are acceptable. 

They confirm that the presentation CYf a.n 
appllcation concerning contacts on the basis 
of family ties will not modify the rights and 
obligations of the applicant or of members 
of his family. 

(b) Reunification of Families-
The participating States will deal in a 

positive and humanitarian spirit with the 
applications of persons who wish to be re
united with members of their family, with 
special attention being given to reques·~, of 
an urgent character-such as requests sub
mitted by persons who are ill or old. 

They will deal with applications in this 
field as expeditiously as possible. 

They will lower where necessary the fees 
charged in connexion with these applica
tions to ensure that they are at a moderate 
level. 

Applications for the purpose of family re
unification which are not granted may be re
newed at the appropriate level and will be 
reconsidered at reasonably short intervals by 
the authorities of the country of residence or 
destination, whichever is concerned; under 
such circumstances fees will be charged only 
when applications are granted. 

Persons whose applications for family re
unification are granted may bring with them 
or ship their household and personal effects; 
to this end the participating States will use 
all possibilities provided by existing regula
tions. 

Until members of the same family are re
united meetings and contacts between them 
may take place in accordance with the 
modalities for contacts on the basis of family 
ties. 

The participating States will support the 
efforts of Red Cross and Red Crescent So
cieties concerned with the problems of fam
ily reunification. 

They confirm that the presentation of an 
application concerning family reunification 
will not modify the rights and obligations of 
the applicant or of members of his family. 

The receiving participating State will take 
appropriate care with regard to employment 
for persons from other participating States 
who take up permanent residence in that 
State in connexion with family reunification 
with its citizens and see that they are af
forded opportunities equal to those enjoyed 
by its own citizens for education, medical 
assistance and social security. 

(c) Marriage between Citizens of Different 
States-

The participating States will examine fa
vourably and on the basis of humanitarian 
considerations requests for exit or entry per
mits from persons who have decided to marry 
a citizen from another participating State. 

The processing and issuing of the docu
ments required for the above purposes and 
for the marriage will be in accordance with 
the provisions accepted for family reunifica
tion. 

In dealing with requests from couples from 
different participating States, once married, 
to enable them and the minor children of 
theil.· marriage to transfer their permanent 
residence to a. State in which either one is 
normally a resident, the participating States 
will also apply the provisions accepted for 
family reunification. 

(d) Travel for Personal or Professional 
Reasons--

The participating States intend to facil
itate wider travel by their citizens for per
sonal or professional reasons and to this end 
they intend in particular: 

-gradually to simplify and to administer 
flexibly the procedures for exit and entry; 

-to ease regulations concerning move
ment of citizens from the other participating 
States in their territory, with due regard to 
security requirements. 

They will endeavour gradually to lower, 
where necessary, the fees for visas and offi.cial 
travel documents. 

They intend to consider, as necessary, 
means-including, in so far as appropriate, 
the conclusion of multilateral or bilateral 
consular conventions or other relevant agree
ments or understandings-for the improve
ment of arrangements to provide consular 
services, including legal and consular assist
ance. 

They confirm that religious faiths, institu
tions and organizations, practising within 
the constitutional framework of the parti
cipating States, and their representatives can, 
in the field of their activities, have contracts 
and meetings among themselves and ex
change information. 

(e) Improvement of Conditions for Tour
ism on and Individual or Collective Basis-

The participating States consider that 
tourism contributes to a. fuller knowledge of 
the life, culture and history of other coun
tries, to the growth of understanding among 
peoples, to the improvement of contracts and 
to the broader use of leisure. They intend to 
promote the development of tourism, on an 
individual or collective basis, and, in partic
ular, they intend: 

To promote visits to their respective coun
tries by encouraging the provision of ap
propriate facilities and the simplification and 
expediting of necessary formalities relating to 
such visits; 

To increase, on the basis of appropriate 
agreements or arrangements where necessary, 
co-operation in the development of tourism, 
in particular, by considering bilaterally 
possible ways to increase information relat
ing to travel to other countries and to the 
reception and service of tourists, and other 
related questions of mutual interest. 

(f) Meetings among Young People--
The participating States intend to further 

the development of contacts and exchanges 
among young people by encouraging: 

Increased exchanges and contacts on a 
short or long term basis among young people 
working, training or undergoing education 
through bilateral or multilateral agreements 
or regular programmes in all cases where 
it is possible; 

Study by their youth organizations of the 
question of possible agreements relating to 
frameworks of multilateral youth co-opera
tion; 

Agreements or regular programmes relating 
to the organization of exchanges of students, 
of international youth seminars, of courses 

of professional training and foreign language 
study; 

The further development of youth tourism 
and the provision to this end of appropriate 
facilities; 

The development, where possible, of ex
changes, contacts and co-operation on a. 
bilateral or multilateral basis between their 
organizations which represent wide circles of 
young people working, training or under
going education; 

Awareness among youth of the importance 
of developing mutual understanding and of 
strengthening friendly relations and confi
dence among peoples. 

(g) Sport-
In order to expand existing links and co

operation in the field of sport the participat
ing States will encourage contacts and 
exchanges of this kind, including sports 
meetings and competitions of all sorts, on 
the basis of the established international 
rules, regulations and practice. 

(h) Expansion of Contacts--
By way of further developing contacts 

among governmental institutions and non
governmental organizations and associations, 
including women's organizations, the partici
pating States will facilitate the convening 
of meetings as well as travel by delegations, 
groups and individuals. 

Mr. CASE. If the Senator from Min
nesota will permit, I yield to the Senator 
from Rhode Island who contributed so 
much to the development of the bill. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized. 

Mr. PELL. Mr. President, I congratu
late the Senator from New Jersey on this 
bill which goes so very far to translate 
the fine words and bold promises and 
prospects that came out of the Helsinki 
Conference into actual actions. 

I know when one travels in this part of 
the world, when one talks to Eastern and 
Central Europeans they adopt a some
what jaundiced view of the Helsinki Con
ference. They wonder if those words will 
result in any change in their own way of 
life, whether it is more likely there will 
be an exchange of journalists, whether 
a daughter will more likely be able to go 
and see her aged parents, whether chil
dren will be able to rejoin their parents. 
This is what the so-called Third Basket 
has held out to the peoples in Europe, 
and I would hope that with the passage 
of this bill establishing a Monitoring 
Commission, the Commission which will 
receive a report twice a year from the 
President on how far the Conference·::; 
words have been translated into events 
and also will serve as a spur to make sure 
that on the American side we follow up 
as much as possible the openings that 
there are behind the curtain to move 
ahead in this way. 

For this reason, I think this Commis
sion will serve a very real purpose and 
will help many unfortunate people who 
are now having a pretty miserable time 
of it in Eastern Europe. 

Many fine statements were included 
in the Helsinki Final Act, but its ultimate 
significance will depend on the degree to 
which all of its provisions are imple
mented by all the signatories. Although 
the Final Act does not have the force of 
law and its implementation is voluntary, 
there is nevertheless a strong moral obli
gation on the signatories to translate its 
promises into reality. 
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For the United States and its NATO 
allies, the Final Act contains important 
statements of Western principles and 
ideas, including provisions in the human
itarian and information :fields. So far, 
however, little action bas been taken by 
the Soviet Union and its Warsaw Pact 
allies which could be described as imple
mentation of the Final Act. 

While there are no indications that 
the Warsaw Pact countries plan to 
ignore those provisions of the Final Act 
which are of particular importance to 
the West, it is clear that they intended 
to be very selective as regards degree, 
method .. and timing of implication. Fur
thermore~ there are differing views be
tween East and West as to what the 
various provisions of the Final Act mean 
in terms of implementation. 

It is important, therefore, that we in 
this country have a mechanism to evalu
ate the actions of the East in terms of 
our concept of what the Final Act means 
and what we believe the Warsaw Pact 
countries have agreed to do~ SUch a 
mechanism should be as open as pos
sible so that the American people can see 
that their Government is determined to 
insure that the Final Act is not a cyni
cally concocted collection of :flowery 
phrases but is a guide to concrete action 
in breaking down the barriers between 
East and West. 

The Commission which the distill
guished Senator from New Jersey has 
proposed to be established would provide 
such a mechanism, and I am proud to be 
a cosponsor of his proposal. The Foreign 
Relations Committee has supported this 
proposal and agreed to an amendment 
of mine to strengthen the Commission 
by expanding its charter to include, 
along with monitoring compliance with 
the Final Act, the encouragement of 
American programs to take advantage 
of the provisions relating to cooperation 
in the economic, humanitarian, and in
formation :fields. 

My amendment would also require the 
President to subw.Jt a semiannual report 
to the Commission providing informa
tion on actions refiecting compliance 
with or violation of the provisions of the 
Final Act, and giving a description of 
present or planned programs of the U.S. 
Government and private organizations 
to take advantage of the provisions of 
the Final Act in the fields I have just 
mentioned. 

My amendment is designed to insure 
that the United States does not take a 
passive attitude toward implementation 
of the Final Act but takes the initiative 
in developing programs which will con
stitute a test of whether the Helsinki 
Act means what it says, particularly in 
the humanitarian field. 

I, therefore, urge that S. 2679 with my 
amendment be agreed to. 

Mr. CASE. Mr. President, I yield to the 
Senator from New York, who is a co
sponsor of the bill and who has an 
amendment. 

Mr. BUCKLEY. Mr. President, I con
gratulate the Senator from New Jersey 
for his initiative in bringing this matter 
before the Senate. I believe that the es
tablishment of the proposed commission 
is something of signal importance. 

Many of us were highly skeptical about 
the Helsinki Accords because we felt that, 
in practice, the Soviet bloc would utilize 
those provisions that tended to consoli
date their grip on the Warsaw Pact na
tions while ignoring those features that 
inconvenience a totalitarian system. 

One of the things that impressed me 
very early on,. when representatives of 
Western Europe :first met in Helsinki to 
outline an agenda, was the insistance 
that if we are truly concerned with es
tablishing conditions for peace that ex
tend through the years, this can be 
achieved only by somehow or other loos
ening the Communist system so that 
there can be some sort of intercourse
people to people and not just government 
to government. 

Therefore, it seems to me that Basket 
m is essential to the viability of the Hel
sinki Accords, and it is therefore incmn
bent upon us, as we have approved this 
agreement, to see to it that those por
tions that are most important to the 
West-and I think most important to 
peace-be lived up to. 

It is an extremely import-ant step for
ward. I believe that the people of the 
United States entitled to month-by
month information on compliance. The 
very fact that this body will express its 
concern in this matter may bring ex
tremely im1>01-tant pressures to bear on 
the count1·ies of Eastern Europe and on 
the Soviet Union to liberalize their sys
tem and to avoid such intolerable prac
tices as dictating that Radio Free Europe 
not be able to report the Olympics, and 
so forth. 

Mr. President, yesterday, I had the op
portunity to present testimony on this 
matter before the House Subcommittee 
on International Political and Military 
Affairs; and I ask unanimous consent 
that this statement be printed in the 
RECORD, as it Will amplify the point-s I 
have made. 

There being no objection, the state
ment was ordered to be printed in the 
REcoRD, as follows: 
SENATOR JAMES L. BUCKLEY, TEsTI:r.IONY BE

FORE THE HoUSE SUBCOMMTI"TEE ON INTER
NATIONAL POLI'l'ICAL AND Mn.ITARY AFFAIRS, 
:MAY 4, 1976 
:r-.Ir. Chairman, I wish to thank you and the 

members of the Committee for the opportu
nity to testify with regard to this important 
legislation. I would also like to extend my 
appreciation to Congresswoman Fenwick for 
her cooperation in this matter. I understand 
the time constraints with which you are deal· 
ing and will attempt to keep my remarks 
brief. 

The Final Act of the Conference on Se
curity and Cooperation in Euxope signed last 
August is. anothex step in our policy of de
tente with the Soviet Union, and it must be 
viewed in that context. The goal of this policy 
is to ease the tensions that have existed in 
the past and to encourage cooperation in 
many areas, especially in resolving disputes. 
In other words, this policy is to move u.s.
Soviet relations from that of confrontation 
to cooperation. The Final Act must thus be 
judged in this context. 

~Ir. Chairman, a policy of coope1·ation be
tween East and West, between the Soviet 
Union and the United States is important 
and needed, and I endorse such a. policy. My 
concern lies in whether the Soviet Union and 
its satellites ln Eastern Europe accept this 
policy with the same interpretation that we 

do; whether the Soviet Union is prepared to 
change its policy of confrontation; or whether 
detente and the Final Act are just other 
means for continuing the policies of the past. 

We have all heard much criticism of the 
U.S. policy of detente. It has been pictured as 
a. one-way street where the Soviet Union is 
the recipient of U.S. concessions Without any 
concessions on its part. There is no doubt 
that there have been some advances in U.S.
Soviet relations. But the question of whether 
sources of tensions have really been eased is 
still left unanswered. Whether any substan
tial steps toward cooperation have been made 
is still in question. Whether the Soviet Union 
has really changed its policy of host111ty to
ward the West and the United States is still 
in doubt. 

The events of the past two years bring into 
question this policy of detente, of which the 
Helsinki Accords are a part. Even as Increased 
contact between East and West was taking 
place, events contrary to cooperation were 
occurring. Vietnam and Cambodia were con
quered as a consequence of Soviet military 
aid. With Soviet support, Communists sought 
to take ovei' the government of Portugal; 
Cuban troops were airlifted by the Sovie 
and Soviet military aid was provided to Com
munist forces tn Angola. These events do not 
ease, but rather increase international ten
sions and the risk of conflict. 

The policy of detente has hardly been suc
cessful in these cases. And the policy of 
detente is an issue 1n discussing the Final 
Act because it was in the spirit of detente 
that the United States became a signatory to 
this agreement. The success or failure of the 
policy of detente gives us an indication of 
whether we can expect the Hel.sink1 Accords 
to represent a step forward or backwards on 
the road to peace. The degree of compliance 
with or Violation of agreements under the 
policy of detente by the Soviet Union gives u.s 
an indication of the degree of compliance 
with or violation of the articles of the Flna.l 
Act which we can reasonably expect from the 
Soviet Union and Eastern European coun
tries. 

Mr. Chairman, we already have some evi
deuce of the degree of seriousness with which 
the Soviet Union is approa<:hlng the articles 
of the Helsinki Accords~ While the goal of the 
Final Act and detente is to avoid interna
tional conflict~ the Soviet Union continues to 
support revolutionary activity in Western 
Europe, Africa, Latin America, and Asia.. 

While the Final Act calls for a :free tl.ow of 
information and ideas between East and 
West, the Soviet Union has attempted to de
crease rather than increase this tl.ow. The 
Soviet Union and its East European satellites 
exerted pressure on the International Olym
pic Committee to rescind the accreditation of 
Radio Free Europe to cover the Winter Olym
pics. That action was not in the spirit of the 
Olympics, detente, or the Helsin.kl Accords. 
Rather, it was a direct atta<:k on the freedom 
of the press and an attempt to institute on 
an international scale the type of censorship 
that is prevelant throughout the Soviet 
Union and Eastern Europe. This attack on 
the freedom of the press gives us cause for 
alarm for the future of press coverage of in
ternational events. The Summer Olympics in 
Montreal and the Olympics in the Soviet 
Union !our years from now serve as useful 
examples. 

The Helsinki Accords specifically call for 
cooperation in the reunification of families , 
the lessening of restrictions ou marriages 
between citizens of different nations, and the 
easing of restrictions on emigration. I am 
very concerned that these provisions of the 
Final Act be implemented by all the signa
tories. 

Yet hardly a day passes when I do not 
receive letters from constituents whose fami
lies are stlll in the Soviet Union or Eastern 
Europe. There have been repeated attempts 
to obtain exist visas for these families so t hat 
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they can be united with their loved ones 
in the United States. And there have been 
repeated rejections of these applications for 
exit visas. For the record I am submitting 
a partial list of names of individuals who 
have had their applications for exit visas 
rejected. I can also state that my experience 
has been that Soviet and East European 
authorities have generally not been coopera
tive in these matters. 

Instead of an easing of emigration policies, 
I find evidence that people in the Soviet 
Union who apply for exit visas are subjected 
to harassment, dismissal from employment, 
and even arrests. This is not in the spirit or 
the letter of the Helsinki Accords. 

My remarks today do not even touch on 
the violation of human rights that is so 
Widespread throughout the Soviet Union. 
The evidence in this regard speaks for itself. 

I support the goals of Basket III, in
corporated in the Final Act of the Confer
ence on Security and Cooperation in Europe, 
but I feel that the American people must 
be given some assurance that the Helsinki 
Accords will be observed by all the signa
tories. I am concerned that the Final Act 
not become, as detente has become, a one
way street in which the benefits of in
creased trade and technology flow to the 
Soviet Union Without any concessions on 
their part to the very factors about their 
regimes which give rise to suspicion in the 
first place. 

It is for this reason that I feel it is neces
sary for the Congress to monitor those acts 
of the signatories of the Final Act which 
reflect compliance with or violation of it. 
The establishment of a Commission on 
Security and Cooperation i'l Europe is the 
best means to perform that monitoring 
function. 

I have heard proposals that this same pur
pose could be achieved through alternative 
means, such as the use of existing Congres
sional committees. As a practical matter I 
think that that course would be ineffective 
in this instance. The proposed Commission 
is Important in that its sole function would 
be to monitor the Soviet Union's compliance 
with the Final Act. The many otl:..er obliga
tions of a Congressional Committee, however 
energetic, would divert attention from this 
critical task. 

Furthermore, by involving the Executive 
Branch in this Commission, we would be 
able to utilize the valuable information and 
expertise lodged in the Departments of State, 
Defense, and Commerce. 

Lastly, the creation of this Commission 
would stress the importance With which the 
Congress views compliance with the Helsinki 
Accords; and this in itself will create pres
sures for compliance with its humanitarian 
provisions by the Eastern bloc. 

For all these reasons, I st:.pport the leg
islation in its present form and I ask the 
Committee to act favorably on it. 

Once again, 1\.ir. Chairman, I thank you 
for allowing me to present my views on this 
important legislation. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

Mr. BUCKLEY. Mr. President, at this 
time, I offer an amendment which I have 
discussed with the sponsors of the bill, 
and I send it to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

At the end of the bill, insert the following: 
SEc. 7. There is authorized to be appro

priated to the Commission for each fiscal year 
and to remain available until expended, 
$250,000 for the purpose of carrying out the 
provisions of this act. 

Mr. BUCKLEY. Mr. President, I be
lieve that the amendment speaks for 
itself. It is impossible to do the work 
we envisage unless we have minimum 
staffing. I believe this figure is reasonable 
and will give the Commission what it 
requires in order to function. 

Mr. HUMPHREY. Mr. President, we 
have discussed this matter with the dis
tinguished Senator from New York. I 
believe it is very much needed. As a mat
ter of fact, it is what will give teeth to 
the Commission. 

I commend the Senator from New York 
for his statement--namely, that we need 
to monitor what is taking place under 
the so-called Helsinki accords, particu
larly as it relates to the freedom of move
ment and freedom of communication, 
because many people do look upon these 
accords as but window dressing and to 
the Soviet advantage. It seems to me that 
we should hold their feet to the fire, so 
to speak. We should constantly bring to 
the attention of the United States and 
to the people of the world what progress, 
if any, is being made under these accords 
and what effect these accords are hav
ing upon human rights and human rela
tions. 

The Senator's statement was extra
ordinarily clear and helpful, and I wish 
to be privileged to associate myself with 
him. 

On behalf of the subcommittee and the 
committee-we discussed this matter 
with the chairman of the committee and 
the members of the committee-we ac
cept the Buckley amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. HUMPHREY. Third reading, Mr. 

President. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 2679 
An act to establish a Commission on Secu

rity and Cooperation in Europe 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Ccmgress assembled, That there 
is established the Commission on Security 
and Cooperation in Europe (hereafter in this 
Act referred to as the "Commission"). 

SEc. 2. The Commission is authorized and 
directed to monitor the acts of the signa
:tories which reflect compliance with or 
violation of the articles of the Final Act of 
the Conference on Security and Cooperation 
in Europe, With particular regard to the 
provisions relating to Cooperation in Hu
manitarian Fields. The Commission is fur
ther authorized and directed to monitor and 
encourage the development of programs and 
activities of the United States Government 
and private organizations with a. view toward 

taking advantage of the provisions of the 
Final Act to expand East-West economic co
operation and a greater interchange of people 
and ideas between East and West. 

SEc. 3. The Commission shall be composed 
of eleven members as follows: 

( 1) Four Members of the House of Rep
resentatives a:>pointed by the Speaker of 
the House of Representatives. Two members 
shall be selected from the majority party 
and two shall be selected, after consultation 
with the minority leader of the E:ouse, from 
the minority party. The Speaker shall des
ignate one of the House members as chair
man. 

(2) Four Members of the Senate appointed 
by the President of the Senate. TWo members 
shall be selected from the majority party 
and two shall be selected, after consultation 
with the minority leader of the Senate, from 
the minority party. 

(3) One member of the Department of 
State appointed by the President of the 
United States. 

( 4) One member of the Defense Depart
ment appointed by the President of the 
United States. 

( 5) One member of the Commerce De
partment appointed by the President of the 
United States. 

SEc. 4. In carrying out this Act, the Com
mission may require, by subpena or other
wise, the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, pa
pers, and documents as it deems necessary. 
Subpenas may be issued over the signature 
of the Chairman of the Commission or any 
member designated by him, and may be 
served by any person designated by the 
Chairman of such member. The Chairman of 
the Commission, or any member designated 
by him, may administer oaths to any witness. 

SEc. 5. In order to assist the Commission in 
carrying out its duties, the President shall 
submit to the Commission a semiannual re
port, the firs4;; one to be submitted six months 
after the date of enactment of this Act, which 
shall include ( 1) a detailed survey of actions 
by the signatories of the Final Act reflecting 
compliance with or violation of the provisions 
of the Final Act, and (2) a listing and de
scription of present or planned programs and 
activities of the appropriate agencies of the 
executive branch and private organizations 
aimed at taking advantage of the provisions 
of the Final Act to expand East-West eco
nomic cooperation and to promote a greater 
interchange of people and ideas between 
East and West. 

SEc. 6. The Commission is authorized and 
directed to report to the House of Representa
tives and the Senate with respect to the 
matters covered by this Act on a periodic 
basis, and to provide information to Members 
of the House and Senate as requested. 

SEc. 7. There is authorized to be appro
priated to the Commission for each fiscal 
year and to remain available until expended 
$250,000 for the purpose of carrying out the 
provisions of this Act. 

Mr. HUMPHREY. Mr. President. I 
move to reconsider the vote by which the 
bill was passed. 

Mr. CASE. I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
compliment the Senator from New Jersey 
and thank the Senator from New York 
and the able and diligent Senators from 
Alabama and Rhode Island. 

Mr. CASE. Mr. President, on behalf of 
all those named, I thank the Senator 
from Minnesota for his sparkling per
formance today. 
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QUORUM CALL 

Mr. HUMPHREY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second legislative clerk proceeded 
to call the roll. 

~r. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. \Vithout 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 

:Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
12 o'clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR HARRY P. BYRD, JR. TOMOR
ROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con
clusion of the orders for recognition of 
Senators previously entered, Mr. HARRY 
F. BYRD, JR.., be recognized for not to ex
ceed 15 minutes. 

The PRESIDING OFFICER_ Without 
objection~ it is so ordered. 

ORDER FOR PERIOD FOR TRANSAC
TION OF ROUTINE MORNING BUS
INESS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that upon the 

EXTENSIONS OF REMARKS 

conclusion of the order for the recogni
tion of Senators tomorro.w, there be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements limited therein 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ASIAN DEVELOPMENT FUND 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the Sen
ate now proceed to the consideration of 
Calendar Order No. 731. with the under
standing that there be no action taken 
thereon today. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 3103) to provide for increased 

participation by the United St ates in the 
Asian Development Fund. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia. 

There being no objection .. the Se:na.te 
proceeded to consider the bilL 

ORDER FOR CONSIDERATION OF 
S. 3103 TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimom consent that, following 
the conclusion of routine morning busi
ness tomorrow, the unfinished business, 
S. 3103, a bill to provide for increased 
participation by the United states in the 
Asian Development Fund, be called up 
for action thereon. 

The PRESIDING OFFICER. With ut 
objection, it is so ordered. 
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PROGRAM 
Mr. ROBERT C. BYRD. The Senate 

will convene at 12 noon tomorrow. After 
the two leaders or their designees have 
been recognized under the standing 
order, the following Senators will be rec
ognized, each for not to exceed 15 min
utes and in the order stated: Senators 
PROXMIRE, GOLDWATER, CULVER, MANS
FIELD, and HARRY F. BYRD, Jr.; after 
which there will be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes with state
ments limited to 5 minutes each; at the 
conclusion or which the Senate will re
sume the consideration of the then un
finished business, S. 3103, a bill to pro
vide for increa.sed participation by the 
United States in the Asian Development 
Fund. Rollcall votes are expected 
thereon. 

ADJOURNMENT 
Mr. ROBERT C. BYRD. Mr. Pre ident, 

if there be no further business to come 
before the Senate, I move, in accord
ance with the previous order, that the 
Senate stand in adjournment until the 
hour of 12 noon tomorrow. 

The motion was agreed to and; at 4:0'7 
P.m.. the Senat-e adjourned until tomor
row, Thursday, May 6, 1976, at 12 noon. 

NOMINATIONS 
Executive nomination received by the 

Senate May s. 1976: 
NATIONAL CENTER FOR PRODUCTIVITY A::SD 

QUALITY OF WORKtNG LIFE 

George Henry Kuper, of the District of 
Columbia, to be Executive Director of the 
National Center for Productivity and Qual~ 
i t y of Working Life (new position). 

EXTENSIONS OF REMARI{S 
PROMINENT CHICAGO ENTERTAIN

ER NOMINATED FOR THE MUSIC 
HALL OF FAME 

HON. JOHN G. FARY 
OF n.x..xNOXS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 5,1976 

Mr. FARY. Mr. Speaker, Mr. Joseph 
"Pat" Paterek has been nominated by 
the Polish Roman Catholic Union of 
Chicago for the Music Hall of Fame, af
ter 40 years of entertaining in radio, tele
vision, and concerts throughout the 
world. 

Mr. Paterek will be honored at a ban
quet in Chicago on May 9, 1976 when he 
will receive a "Mr. Personality» award. 

I have followed Joe "Pat" Paterek's 
career in the entertainment world and 
the great contributions he has given to 
the people of Chicago and I am happy to 
realize that his exceptional talents are 
now being recognized. 

I concur with this nomination, and 
would like to present this brief biograpily 
of Joseph ''Pat" Paterek: 

BIOGRAPHY OF JOSEPH "PAT" PATEREK 

Joe "Pat" Paterek was born on May 21, 
1919 in Chicago and was one of eight chil
dren born to Joseph and Mary Paterek. Joe's 

father was Slovak and h:ls mother was of 
Polish origin. Joe Pat attended the following 
schools-St. Pius, American Aircraft Insti
tute a.nd Midwestern Conservatory o! Music 
and he graduated with high honors. 

In 1937. Joe met his bride-to-be, Irene 
Desecki, while playing at a picnic at a small 
grove on Arc.her A venue. They were married 
on Thanksgivi.Ilg Day, Norember 26, 1942. 

Three months after being married, Uncle 
Sam pointed his finger at Joe and he en
tered the Army Air Corps in March 1943. 
He served various branches of service. He 
tool~ his basic training at Keesler Air Force 
Base in Biloxi, Mississippi and was assigned 
to a special unit o! the Army Air Force. Joe 
played shows, radio programs, and many 
memorable engagements at Biloxi, Mississip
pi; Kingman, Arizona; Bakersfield, Califor
nia; and Long Beach, California, entertaining 
the G.I .-s and ciVilians in many radio shows, 
theatres, service clubs, and U.S.O. shows. 
While in service, Joe made many acquain
tances with stars o! screen, radio, and now 
television. 

After Joe's discharge ill April. 1946, he en
rolled at the Midwestern Conservatory o! 
Music under the G.I. Bill a.nd studied Ac
cordion, Piano, Voice, Harmony, History of 
Music, Conducting, Ear Training, Orchestra
tion, and Arranglng. 

In 1946, Joe started a new orchestra and 
played his first engagement at the Pulaski 
Ballroom with a ten piece band for the 18th 
Street Business Men's Association. 

In 1947, Joe and Irene Paterek became the 

proud parents of a baby girl >hich they 
named Joan Marie. 

In 1958, Joe Pat was on tour to Europe 
v.-hich was sponsored by Station WOPA and 
John Zola. They visited Shannon and Dublin, 
Ireland; Paris, France; Berlin, Warsa , Kr -
kow and Za.kopany. 

During the past years Joe P t has played 
programs for Sig Sackowicz, Rudy Orisek, 
Junior Zielinski, John (Zola) Pszczola, Chet 
Gulinski, Chet Shafer, Ed Oskoerko, Uncle 
Henry Cukierka. John Baski-just to men
tion a few. 

Ballroom engagements included the Ara
gon, Trianon, Merry Ga rdens, Ri>erview Park, 
Crystal Palace in Paw Paw Lake, Michigan; 
Peplln Hall in Mosinee, Wisconsin; and the 
Concord in the Catskill Mountains, New York. 

Hotel engagements were the Edgewater 
Beach, Palmer House. La Salle, Sherman 
House, Bismarck, Conrad Hilton, Pick Con
grec-....s, Morrison and others. 

Country Clubs included the Chevy Chase, 
Midwest, Evergreen Park, Cog Rill, Bunker 
Hill, and Elmhurst. 

Through the years Joe has played ct many 
hospitals such as Hines, Vaughn, oak Forest, 
Great Lakes, Saint Joseph's and many Senior 
Citizen's Homes. 

Also, Joe was invited by the entertainment 
director for a Presidential Inauguration to 
participate in a show of many ethnic back
grounds. 

Joe and his International Polka Stars 
played the Polish Ameri~an Congress Man of 
the Year Award banquet held in December 
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